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ORDER 

I. PROCEDURALBACKGROUND 

File No. 148577-001 

On June 29, 2015, (Petitioner) filed a request with the Director of 
Insurance and Financial Services for an external review under the Patient's Right to Independent 
Review Act, MCL 550.1901 et seq. 

The Petitioner receives prescription drug benefits through a group plan underwritten by 
Blue Cross Blue Shield of Michigan (BCBSM). The prescription drug benefits are defined in 
BCBSM's Preferred RX Program Certificate SG and its Custom Select Drug List 2015. The 
Director notified BCBSM of the external review request and asked for the information it used to 
make its final adverse determination. BCBSM provided its response on June 30, 2015. 

This case presents an issue of contractual interpretation. The Director reviews 
contractual issues pursuant to MCL 550.1911(7). This matter does not require a medical opinion 
from an independent review organization. 

II. FACTUAL BACKGROUND 

The Petitioner was diagnosed with early onset Parkinson's disease in 2007. One of the 
adverse effects caused by the disease is sexual dysfunction. The Petitioner requested coverage 
from BCBSM for Cialis to treat his sexual dysfunction. BCBSM denied the request. 

The Petitioner appealed the denial through BCBSM' s internal grievance process. At the 
conclusion of that process BCBSM affirmed its denial in a final adverse determination dated 
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May 6, 2015. The Petitioner now seeks a review of that adverse determination from the 

Director. 

III. ISSUE 

Did BCBSM correctly deny coverage for the prescription drug Cialis? 

IV. ANALYSIS 

Petitioner's Argument 

The Petitioner's request for an external review included this statement: 

I am a •year old male diagnosed 8 years ago with early onset Parkinson's 

Disease. Unfortunately, one of the symptoms of PD is sexual dysfunction. Not 
all PD sufferers realize the same symptoms, but in addition to tremors, dystonia, 

and dyskensia, and hypophonia, I also have sexual dysfunction. My prior 

insurance company covered much of the cost, but my new employer uses BCBS 

and they are denying the claim. 

I appealed their decision and they have now denied my appeal. The reason for 

their denial, as you can see from the attached document, is "the requested 

medication is excluded from coverage under your Custom Select drug plan. 

Your drug plan does not cover medications to treat impotency". The issue at 

hand is that I am not being treated for impotency, my sexual dysfunction is a 
symptom of my Parkinson's disease. Parkinson's is covered as is evidenced by 

the fact that I take four medications covered by BCBS that are intended to relieve 
my symptoms. The needed medication is for the treatment of Parkinson's, not 

impotency. 

I have spent $1,166 on this medication so far this year. It is not an optional 
medication for me. I have included a few articles from legitimate sources - and I 

could have attached a hundred more - that validate the importance of sexual 

function in the overall well-being of the patient. I already deal with a 

deteriorating body from an incurable disease that will end up costing me 

hundreds of thousands of dollars or more in medical expenses and a shortened 

career. I am simply requesting BCBS to be consistent in their treatment of my 

disease and ifs symptoms. One of my attachments is evidence that they will, 

indeed, cover Cialis if it is due to BPH. They will treat it as a symptom of one 

condition but not another? 

BCBSM' s Argument 

In its final adverse determination, BCBSM wrote: 
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You are covered under the Preferred Rx Program Certificate for Small Groups 

(SG). As indicated in Section 3: Prescription Drugs Not Covered (Pages 17 

through 20) of the Certificate, your plan does not cover anything other than drugs 

and services listed as covered. The covered drugs for your group's plan are listed 

in the BCBSM Custom Select Drug List (available on www.bcbsm.com). As 

Cialis is not listed in the Drug List, it is not covered by your plan. 

To ensure all possible consideration was given, a Clinical Pharmacist, RPh 

reviewed the submitted documentation and determined the following: 

The requested medication is excluded from coverage under your Custom 

Select drug plan. Your drug plan does not cover medications to treat 

impotency. 

Therefore, preauthorization could not be approved. You will be liable for the 

charges if this prescription is filled, as well as charges from prescriptions 

purchased earlier this year. 

Director's Review 

The Petitioner argues that the Cialis is not for the treatment of his impotency but for 
treatment of his Parkinson's disease. This argument lacks merit. The Petitioner does 
acknowledge in his request for external review that his physician prescribed Cialis to treat the 
sexual dysfunction caused by his Parkinson's disease. Cialis is not a drug used to treat 
Parkinson's disease; it is used to treat a side effect of Parkinson's. (The Petitioner's benefit plan 
lists the drugs approved for the treatment of Parkinson's disease.) 

The Petitioner's benefit plan excludes coverage for "drugs to treat erectile dysfunction." 
Cialis is excluded from coverage. The Petitioner has asserted that BCBSM will cover Cialis to 
treat impotency caused by benign prostatic hyperplasia, or BPH. The document the Petitioner 
refers to in support of this claim, BCBSM's Custom Select Drug List-Alternatives for Most 
Common Drug Exclusions, lists Cialis as a treatment for BPH and suggests several generic 
alternatives. The Director notes that the FDA approved Cialis as a treatment for BPH in 2011. 
This use of Cialis was for treatment of BPH itself and not for the treatment of erectile 
dysfunction caused by BPH. 

An insurer's decision to cover, or not cover, particular drugs is not generally within the 
Director's authority under the Michigan Insurance Code. The Director may require coverage for 
a drug when it is a medically necessary alternative to a drug, or group of drugs, that are covered. 
(See MCL 500.34060) Beyond that situation, an insurer may make its own decisions concerning 
what drugs will be approved for coverage. 

The Director, therefore, finds that BCBSM's denial of coverage for Cialis is consistent 
with the terms of the certificate and is not otherwise prohibited by the Michigan Insurance Code. 
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V. ORDER 

The Director upholds BCBSM's final adverse determination of May 6, 2015. 

This is a final decision of an administrative agency. Under MCL 550.1915, any person 

aggrieved by this order may seek judicial review no later than 60 days from the date of this order 
in the circuit court for the Michigan county where the covered person resides or in the circuit 

court of Ingham County. A copy of the petition for judicial review should be sent to the 

Department of Insurance and Financial Services, Office of General Counsel, Post Office Box 

30220, Lansing, MI 48909-7720. 

Patrick M. McPharlin 
Director 

For the Director: 
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