STATE OF MICHIGAN
DEPARTMENT OF ENERGY, LABOR & ECONOMIC GROWTH
OFFICE OF FINANCIAL AND INSURANCE REGULATION

Before the Commissioner of the Office of Financial and Insurance Regulation

Enforcement Case No. (9-7513

Bruce E. Erickson
System ID No. 0068112

Erickson Insurance Agency, Inc.
System ID No. 008320

Respondents.
/

ande ¢

by btepg R. nuker

Chief Deputy Commissioner

CONSENT ORDER TO REVOCATION AND STIPULATION

A. FINDINGS OF FACT AND CONCLUSIONS OF LAW

The parties agree that the following statements are true and correct:

1

L

At all relevant times, Bruce E. Erickson, was a licensed resident producer pursuant to the
Code with qualifications in accident, health, life, property, casualty, and wvariable
annuities. System ID No.0068112.

At all relevant times, Erickson Insurance Agency, Inc. a business organized as a

‘corporation in the State of Michigan, was a licensed resident agency with qualifications

in accident, health, life, property, casualty, and variable annuities. Systemm ID No.
0008320. Respondent Erickson is the agency’s sole shareholder and president.
Herei.nafter, Bruce Erickson and Erickson Insurance Agency, Inc. are collectively
referenced as the Respondeﬁts.

On or about August 12, 2009, OFIR received a complaint alleging Respondents colle.cted
and failed to remit premium funds on behalf of Five Star Specialty Programs, a division

of Crump Insurance Services.
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More specifically, Respondents received premium funds from eight trucking companies
for the purpose of remitting to Five Star. These funds were then commingled with other
funds and used for purposes unrelated to plécing insurance policies. Five Star has

sutfered substantial monetary losses as a result of the Respondents’ failure to remit

_premium funds.

Section 1207(1) of the Code requires “an agent to be a fiduciary for all money received or

held by the agent in his or her capacity as an agent. Failure by an agent in a timely

- manner to turn over the money which he or she holds in a fiduciary capacity to the

10.

persons to whom they are owed is prima facie evidence of violation of the agent's
fiduciary responsibility.” MCL 500.1207(1).

Section 1239(1)(d) of the Code allows the .Commissioner to place on probation, suspend,

§

revoke, or levy a civil fine under Section 1244 or any cdmbination thereof, for
“improperly withholding, misapp.ropriating, or converting any money or property
received in the course of doing insurance business.” MCL 500.1239(1)(d).

Section 1239(1)(h) of the Code allows the Commissioner to place on probation, suspend,
or revoke an insurance producer's license or levy a civil fine under Section 1244 of the
Code for: “using fraudulent, coercive, or dishonest practices or demonstrating
incompetence, untrustworthiness, or financial irresponsibﬂity in th¢ conduct of business
in this state or elsewhere.” MCL 500.1239( 1)(h).

Respondents violated the Insurance Code by breaching their fiduciary duty when they did
not timely remit customer premium  payments to the insurer, contrary to MCL
500.1207(1).

Respondents further violated the Insurance Code when they demonstrated financial
irresponsibility and incompetence by not keeping accurate records and commingling
premium payments while condueting the business of insurance in this State, contrary to
MCL 500.1239(1)(d) and (h). _ |

Based upon the above actions, Respondents have committed acts that have resulted in a
breach of fiduciary duties by improperly withholding, misappropriating and/or converting
premium funds entrusted to them by insurance customers, contrary to MCL 500.1207( 1)
and 500.1239(1)(d) and (h).
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B. ORDER

Based on the findings of fact and conclusions of law above and Respondents’ stipulation, it is

ORDERED that:

1. Respondents shall immediately cease and desist from engaging in the business of
insurance.
2. Respondent Erickson Insurance Agency, Inc.’s agency insurance producer license and

authority are hereby REVOKED.
Respondent Bruce E. Erickson’s, insurance producer license and authority are hereby

REVOKED.

(]

OFFICE OF FINANCIAL AND
INSURANCE REGULATION

AeA. K W4
Stephef R. Hilker
Chief Deputy Commissioner
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C. STIPULATION

I have read and understand the consent order above. | agree that the Chief Deputy Commissioner
has jurisdiction and authority to issue this consent order pursuant to the Insurance Code. 1 waive
the right to a heaﬁng in this matter if this consent order is issued. I understand that this
stipulation énd consent order will be presented to the Chief Deputy Commissioner for approval
and the Chief Deputy Commissioner may or may not issue this consent order. I waive any
objection to the Chief Deputy Commissioner deciding this case following a hearing in the event
the consent order is not approved. I admit the facts set forth in the above consent order and agree

to the entry of this order.

Dated: ;—-’ J—/0

The OFIR staff approves this stipulation and recommends that the Commissioner issue the above

V-

(/7.0
Elizabeth V. Bolder \
OFIR Staff Attorney

Dated: 7 / / C"/ 590’! 2

Conéent Order.




