MIOSHA Guidelines for Applying Good Faith

The Michigan Occupational Safety and Health Act, Act 154 of 1974, as Amended, Section 36 (1) states that an employer’s good faith to comply with MIOSHA must be considered when assessing a monetary penalty.   MIOSHA applies a Good Faith factor of up to 30% reduction in the base penalty for most citation items issued.  MIOSHA Safety Officers (SO) and Industrial Hygienists (IH) use the following process to propose a penalty reduction based on Good Faith.

	Reductions:

· 25 points or greater = 30% reduction
· 15-24 points = 20% reduction
· 5-14 points = 10% reduction
· 0-4 points = 0% reduction


	The Good Faith Worksheet is unique to the inspection. The good faith reduction is calculated separately for each inspection, including separately for inspections done concurrently (such as a complaint investigation and companion inspection). 

	
	Factors
	Good Faith Points Possible
	Good Faith Points Awarded

	1. 
	Compliance:

· The proposed violation(s) is classified only as other-than-serious and/or regulatory, with monetary penalty.

	9
	

	
	· One or more of the proposed violations are classified as low gravity serious; and none are willful, moderate or high gravity serious or moderate or high gravity repeat serious.

	5
	

	
	· One or more of the proposed violations are classified as moderate gravity serious; and none are willful, high gravity serious or high gravity repeat serious.


	3
	

	
	· If one or more of the proposed violations are classified as high gravity, then no points can be awarded under this factor.  Points may still be awarded under the remaining seven factors.


	0
	

	
	· If one or more of the proposed violations are classified as willful, then no reduction for good faith can be applied to any of the violations found during the same inspection.  Points cannot be awarded under the remaining seven factors, if one or more of the proposed violations are classified as willful.
	0
	

	2. 
	Cooperation:  Were the employer representatives cooperative during the inspection or investigation?
	
	

	
	· Yes
	4
	

	
	· Partial
	2
	

	
	· No
	0
	

	
	Cooperative behaviors: 

· Allowed inspection without unreasonable delays (less than 60 minutes)
· Provided management and employee representatives (if any) for opening, walkaround, and closing

· Allowed employee interviews, as needed 

· Allowed SO/IH to obtain photographic and other evidence, as needed

· Was not verbally abusive
	
	

	3. 
	Correction or Mitigation:  Did employer initiate prompt corrective action or mitigate exposure(s) to hazards identified during the inspection?


	
	

	4. 
	· All proposed citations in the case file are abated at the time of the closing conference.
	3
	

	5. 
	· At least one or more proposed citations in the case file are abated at the time of the closing conference.
	1
	

	6. 
	· No proposed citations are abated at the time of the closing conference.
· NOTE: If there are no proposed citations in the case file, then award 3 points.
	0
	

	
	Factors
	Good Faith Points Possible
	Good Faith Points Awarded

	7. 
	Postings and Logs:  Did the employer post notices (e.g., Michigan Safety and Health Protection on the Job, MIOSHA/CET 2010) and use other appropriate means to keep his/her employees informed of their protections under the act, including applicable rules and standards?  Where appropriate, did the employer maintain the MIOSHA 300 or its equivalent at the worksite?


	
	

	8. 
	· Postings and logs were filled out in the required detail, no proposed citations.
	3
	

	9. 
	· Postings and logs had only minor deficiencies resulting in proposed citations. 
	1
	

	10. 
	· Postings and logs had significant deficiencies resulting in proposed citations.

NOTE:  If an employer is not required to maintain a MIOSHA 300 or its equivalent at the worksite, then consider that employer as having a log for purposes of determining good faith points.
	0


	

	11. 
	PPE:  Were the employees, including managers and supervisors, using personal protective equipment that was appropriate to the hazards identified during the inspection?

	
	

	12. 
	· No proposed citations for PPE.
	3
	

	13. 
	· Proposed other-than-serious citations for PPE.
	1
	

	14. 
	· Proposed serious citations for PPE.
	0
	

	15. 
	Housekeeping:  Did the employer maintain good housekeeping?


	
	

	16. 
	· No proposed citations for Housekeeping. 
	3
	

	17. 
	· Proposed other-than-serious citations for Housekeeping.
	1
	

	18. 
	· Proposed serious citations for Housekeeping.
	0
	

	19. 
	MIOSHA Training Institute (MTI) or Equivalent Training:
· One or more employees or employer representatives possess Level One General Safety and Health certification from the MTI, or equivalent training.  Equivalent training in this category is 4.5 days of safety and health training within a three-year time frame.
	3
	

	20. 
	· One or more employees or employer representatives have attended courses at the MTI, but do not possess Level One General Safety and Health certification, or equivalent training.  Equivalent training in this category is less than 4.5 days of safety and health training within a three-year time frame.
	1
	

	21. 
	· Employees and employer representatives have not attended any courses at the MTI or have not received at least one day of safety and health training.
	0
	

	22. 
	Miscellaneous Circumstances:  Since good faith can include a multitude of factors other than those listed on this form, the SO/IH at his or her discretion may add or subtract up to six points to or from the good faith points awarded.  The reason must be documented.

	Plus or minus six points
	

	
	TOTAL POINTS AWARDED:

	

	
	PERCENT REDUCTION:


	

	
	Emphasis 2.1:  Promoted safety and health management systems during this MIOSHA visit:  (If the SO/IH encouraged the employer to develop and implement a safety and health management system, then check this box.)
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