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From: DEQ-EJplan
nt: nday pril12 20109:0 AM

0: rawford Linda (DNRE)
ubject: F : EJ omm nt from Michigan hamber

ttachments: EJ- hamb r.pdf

From: Roberts, Doug [mailto:DRoberts@michamber.com]
Sent: Fri 4/9/2010 4:27 PM
To: DEQ-EJplan
Subject: EJ Comments from Michigan Chamber

Please find attached comments from the Michigan Chamber of Commerce relating to the draft Environmental
Justice plan.

Doug Roberts
Director of Environmental and Energy Policy
Michigan Chamber of Commerce
(517) 371-7673

/ nten group/4104ab b-cc2 -4ec5-b_Oa- 0 9bb02766 0... 4/30/2010



MICHIGAN
CHAMBER

==:-:-01'==-==COMMERCE
April 9, 2010

Rebecca Humphries, Director
J\'1ichigan Department of Naruml Resources & Environment
525 West Allegan Street
P.O. Box 30473
Lansing, Mkhigan 48909-7973

Subject: Comments on Michigan Environmental Justice Plan - December 11, 2009 Draft

Dear Director Humphries:

Thet>.lichigan Chamber of Commerce would like to express our strong opposition to the proposed
r..'lichigan Environmental Justice Plan (draft dated December 11,2009). The proposed plan, jf
implemented, will slow the permit process and discourage economic growth in urban areas of
Michigan. We urge you reject the proposed plan.

Furthermore, the December 11 draft documcm lists Doug Roberts,Jr., r-.lkhigan Chamber of
Commerce as a member of the Environmental Justice Workgroup. 1 seek to have my name removed
from the list of members. I have not participated in the process and do not support the
recommendations of the repoft.

EO Creating New DNRE in Conflict with Draft E) Plan
TIle proposed Environmental Justice Plan is in direct conmct with the Executive Order that
established the new Department of Natural Resources and Environment. Executive Order 2009-45
creating the Department of Natural Resources and Environment specifically calls for the
Department to "reduce the time for the processing and issuance of environmental permits" and to
achieve "best-in-class permit processing times". The proposed EnvironmentalJustice Plan will
slow down the department's permit process. The Plan arbitratily decides that the public notice and
public comment requirement under the Natural Resources and Environmental Protection Act are
not adequate. It is imperative for the state's overall business climate that the timeliness comained in
the stanItes not be extended for Environmental Justice reviews.

E) Plan Will Discourage Economic Growth in Urban Areas
Many of our urban areas are facing high unemploymem rates. The concept in the Environmental
Justice Plan related to "areas of concern" could be extensive and have substantial impact to
redevelopment in our urban areas. In 2004, the 1\1ichigan Chamber of Commerce actively
participated in Governor Granholm's Land Use Leadership Council. The Chamber spent
considerable time fOCUSing on the sections related to urban revitalization. .!\Iany of the
recommendations from the Land Use report focus on how to bnng new business and investment
into urban areas. The draft Environmental Justice Plan is in conflict with these goals. The
establishment of areas of concern could broadly Impact the abmty to sIte economic development
projects m urban areas.



Petition Process is Flawed
The draft Envirorunental Justice Plan sets up a process to allow for a petition to the agency to

review environmental justice issues. Only 50 total signatures are needed to file a petition with only
25 from individuals in the impacted area. This low threshold sets up the opportunity for mischief
and could delay the approval process. It is essential that any petition process nOt interfere with
existing timeliness for approval of permits.

The Mkhigan Chamber of Commerce suppOrts the DNRE's goal of avoiding civil rights law
violations. However, the Ivlichigan Chamber is very concerned that the proposed new framework
will slow down the permit process and discourage economic development in our urban areas.
Therefore, the Michigan Chamber urges you to reject the proposed Environmental Justice plan.

Sincerely,

Doug Roberts,Jr.
Director of Environmental and Energy Policy



rom: DEQ-EJplan
ent: Monday April 12 20109:08 AM

To: Crawford, Linda (DNRE)
ubject: FW: EMEA comment on EJ Plan

ttachments: ejplan comment .doc

From: ahmina.emeac@gmail.com on behalf of Ahmina Maxey
Sent: Fri 4/9/2010 4:35 PM
To: DEQ-EJplan
Subject: EMEAC comments on EJ Plan

Hello

Page 1 f 1

Attached y u will find the Ea t Michigan Envir nmental A tion ounciI' comment n the Decemb r
2009 Draft EJ Plan.

Ahmina Maxey
As ociate Director
Ea t Michigan En ironmental Action ouncil
www.em a .oj"g

87 E. Canfield S1. Ste 4500
Detroit MI 48201
248-258-5188 (offic )
313-332-53 9 (c II)
248-731-0040 (fax)

U SF D TROIT June 22-26,2010
WWW.u nOIO.org

http://cto Is.umich. dulacce Ie nten group/4104ab3b-cc23-4 c5-b20a-30e9bb02766d/O... 41 0/2010



EAST

E IRO

ICHIGA

ME T L CTIO Co Ncr

87 E. Canfield t. t 4500 _ Detroit, Michigan 4 201
Telephone: (24 ) 25 -51 - E-Mail: ahminalQ; mcac.org - Web: www.emcac.org

Friday Apri18,2010

To Whom It May oncem:

The Ea t Michigan En ironmental Action Council upports a strong Environmental Ju ti e
Program for the tate of Michigan. The December 2009 Draft Environmental Justice Plan i a
fir t step t ward our goal of environmental justice in the tate of Michigan. To en ure the
ucce of uch a plan we ask th following:

o Formation of a tr ng Interdepartmental Working Group (TWG) a it i the c re
in titutional tructure of the plan.

o Review of the CUlT nt utline fi r the p tition pro e to en ure in lu ion of all.
o Full tim taff position to carry out th directi e as th CUIT nt v r ion of th plan

inc1ud only a part-time po ition.

In Go emor Granholm Executiv Ord r 0.2007 -23 "Environmental 1u tice' i defin d a
th fair non-di criminatory tr atment and meaningful involvement ofMichigan re ident
regarding th development implem ntation and nforcement of nvironmentallaw
r gtllation , and p Ii ie by thi tat. The implementation of thi plan, with changes, will get us
clo er to our goal oftru nvironm nta] ju tic for all.

Sincerely

Ahrnina Maxey
As ociate Dire tor
Ea t Michigan Environmental Action ouncil
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rom: DEQ-EJplan
ent: Monday April 12 20109:07 AM
0: Crawford Linda (DNRE)
ubject: FW: omments

ttachrnents: Final I EJ Action Plan Analysi .docx

From: sidneykbrown@gmail.com on behalf of Sidney Brown
sent: Fri 4/9/2010 5:27 PM
To: DEQ-EJplan
Subject: Fwd: Comments

---------- orwarded message ----------
From: idne Bro\J n < idn kb _umich. du>
Date: Fri, Apr 9 2010 at 5:19 PM
Subject: Comments
To: D.-EQ-EJRlan . hgan.gc

Plea e find my comment for the MI EJ Plan in th attach d docum nt.

All be t

- idn y Br wn

http://ctool .UffiICh. dulac e I ntent/gr up/4104ab3b- 23-4e 5-b20a-30e9bb02766d/0... 4/ 012010
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Brown 1

Sidney Brown
MI £J Plan Analysis

1) Critique the plan; i.c., identify strengths and weaknesses.

The most immediately obvious strengths of Michigan's Environmental Justice Plan are its ability

to educate readers across Michigan's state agencies and its foundation on an agency. academia.

and community supported work group's processes. It does not assume a knowledgeable and

environmentally justice driven audience, rather it seeks to create one. Environmental Justice is a

young movement and is still closely associated with its roots in civil rights activism and

envirolUnental advocacy. Why this history is relevant, and why Michigan's agencies should

address environmental justice CQIlCems, is illustrated in the background section of the plan. The

document also emphasizes the communities' view that "environmental justice and economic

prosperity [do not have] to be mutually exclusive outcomes." (p. 5)

The work group's role is an important step in the establishment of cooperation between

communities, academics, industry, and state agencies in the achievement of environmental

justice goals. As will be further discussed, it would be beneficial if such a diverse group

continued to exist and coordinate the implementation and evaluation of agency efforts in

response to this action plan. Oregon used a similarly diverse and representative work group in

its initial attempts at the integration of environmental justice into state agencies' actions, yet did

not realize long.tenn affects until a pennanent task force with mandated oversight power was

created.



Brown 2

A weakness of this document is its failure to clearly define environmental justice before delving

into the movement's roots. Although a definition is provided, it uses subjective expressions such

as "meaningful public involvement" that are not explained until the second chapter. Given this

document's purpose of guiding policy makers and administrators, it is pertinent to clarify what

"environmental justice" before means before tracing its origins; although the latter provides a

great deal of perspective, it would be strengthened by a more in·depth discussion of

environmental justice's definition. Oregon has been engaged in the integration of environmental

justice principles in state natural resource agency decisions and missions since 1993, and has

shifted its language from "meaningful public involvement" to more concrete and illustrative.

Oregon has also mandated cooperation between state natural resource agencies and the

aforementioned environmental justice task force.

Another weakness of this plan is its cursory infonnation on engagement of the limited English

speaking population (LEP) - arguably the most vulnerable members of society. Some of the

plan's wording (mentioned in subsequent sections of this analysis) makes LEP engagement

sound elective. 1would argue, however, that this population is at the highest risk of exploitation

and regularly faces procedural injustice.

Lastly, the provision of an environmental justice toolkit of reference material and the

establishment of a consistent cross-agency definition of envirorunental justice is well conceived.

There are a few issues with the presentation ofinfonnation and the agencies' anticipation of

future needs, but this collection of infonnation and Environmental Justice plan provide adequate



Brown 3

guidance for the initial and consistent incorporation of environmental justice principles into

agencies' missions and projects.

2) What recommendations would you make to overcome the weaknesses?

Chapter 2 provides basic infonnation that clarifies elements of environmental justice's definition.

The introduction and "Make Public Participation Meaningful" sections should be placed before

the background section. It is important for the reader to understand what environmental justice is

before they explore its history and present context. Another option is to include text boxes in

Chapter I, clarifying the definition of environmental justice and referring the reader to Chapter

2's detailed discussion of "meaningful public participation." Each of these words is laden with

importance, which is currently not evident until Chapter 2. Agencies should be given mandated,

measurable objectives to indicate their progress toward increased public participation and should

be offered incentives for progress. As seen in the case of Oregon's environmental justice

legislation, a task force can be a useful tool to coordinate agency communications, gauge

progress, generate communication between agencies and the public, and provide periodic

feedback to the governor. Monitoring agency progress is currently delegated to the Michigan

Department of Environmental Quality (DEQ), which may exacerbate any historical tensions

between agencies - particularly if the DEQ is ineffective at addressing environmental justice

issues. Although the Michigan EJ plan references California's use of interdepartmental work

groups, it does not thoroughly consider a task force composed of individuals external 10 state

natural resource agencies.



Brown 4

With regard to the limited English speaking population (LEP), this plan should continue to

provide translated information but should anticipate agencies' future needs. To accomplish this,

the toolkit should provide interpretation and translation resources in addition to infonnation on

detennining local linguistic demands. Catholic Relief Services and the American Red Cross are

generally well aware of local LEP populations and often have networks within these

communities. Several American Red Cross chapters also use community volunteers to provide

free interpretation and translation services; not only would this comlection satisfy the agencies'

linguistic needs, it would provide valuable contact with community members. The

Environmental Justice plan underestimates the presence and needs of LEP populations. Phrases

such as "translated into another language ifnecessary ". Multilingual documents should be the

standard, not the exception, and "languages" would be more accurate. Lastly, literacy and

computer access among English speakers and LEPs should not be assumed. Agencies should be

urged to provide infonnation orally, whether in radio public service announcements or in local

gatherings to make initial contact.

Lastly, this plan could be strengthened by the discussion of how communities can contact

agencies. The present draft heavily focuses on ways in which agencies can conduct outreach

efforts, but spends little time on ways in which agencies can increase their public accessibility

and transparency. The creation of a state-level website and the coordination of community

contact and outreach might increase the cooperation between agencies and provide the public
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with a more holistic perspective on how Michigan defines and plans to address environmental

.. . I
inJustices.

3) In addition to what you see in the plan, what sbould the State do?

In addition to the provisions in this plan, the State should set clear, measurable, mandated

Environmental Justice targets and consequences for agencies. These goals would not ensure

compliance, as a required number of public meetings or postings could be made without any

intention of sincere "meaningful" public involvement. As discussed in response to question 4, a

coordinating agency or task force could ensure consistency in perception and action across state

agencies. A coordinating agency would likely increase efficiency and compliance but its

creation and maintenance would require resources that the State of Michigan is currently short

of. Eamlarking resources agencies' environmental justice programs might be a more effective

use of assets, but could also result in resistance from agencies that have inadequate resources to

maintain current programs.

The plan would also benefit from references to similar state-level attempts to integrate

envirorunental justice within stale agencies. As already mentioned, Oregon has worked toward

this goal for seventeen years and provides an interesting case study. Weaknesses in the

Michigan plan - such as vaf:,7Ue definitions of participation, lack of mandated agency cooperation,

and limited resources - have already been addressed in Oregon. Although the two states have

vastly different demographics, Michigan can potentially benefit from Oregon's lessons-learned.

I http:/jgovernor.oregon.gov/GovjGNROjenvironmenta!justice.shtml The website could
be used to send a strong and unified pro-Environmental Justice message to the public and
solicit feedback
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Michigan natural resource agencies and the interagency work group might also be able to

provide feedback on Oregon's methods, and may be able to pre·empt obstacles currently faced

by Oregon's natural resource agencies and task force. This case study would be particularly

useful if Michigan decides to support the integration of Environmental Justice in state agencies

through legislation.

4) Identify probable obstacles to implementing the plan, both in terms of resources and

political response.

This document's tone and lack of measurable requirements suggests that agencies are demanding

an environmental justice plan to incorporate into their mission and projects. If agencies are less

receptive to environmental justice concems, they are unlikely to seriously consider its content.

Also, as acknowledged in the plan, many agencies currently face inadequate funding and have

very limited resources. Even if agency heads understand the importance of environmental justice

and would like to integrate these principles, they may not have the human and financial resources

to attempt more than a perfunctory implementation of an environmental justice program. As

noted in the action plan, the Interagency Work Group lacks independent regulatory authority and

can only suggest a path for agencies to follow and seek to address these agencies' concerns. (p.

28) This assumes a proactive response by state resource agencies; in the Oregon example, this

assumption was misplaced and resulted in minimal compliance in subsequent attempts to gauge

progress.

The actions proposed in this plan are unlikely to be implemented without the aJlocation of

resources to responsible agencies. There is not clarity with regard to desired big·picture
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outcomes, although the document successfully describes small-scale objectives. It would be

useful 10 further highlight a few small, meaningful, and less expensive steps that agencies could

take to address environmental justice concerns on their limited budgets. As the infonnation is

currently presented, several new employees could easily be hired to focus solely on community

outreach - currently an unrealistic proposition. Even if strict requirements were incorporated

and lead to this resource intensive outcome, the negative reaction of agencies may persist and

make future environmental justice program creation and evaluation difficult. A piecemeal

timeline of objectives may allow environmental justice to influence the DEQ and other agencies'

projects despite the current recession. It would also establish a minimum yet progressive level of

community involvement in each agency. The creation of a coordinating agency would be

helpful, but would also strain the State of Michigan's resources. One recommendation would be

to utilize volunteer participants in this agency, and to only cover their travel expenses. This

would encourage participation from across the state, and would circumvent potential power

struggles between agency representatives within the coordinating body. Lastly, sustained

community, industry, and academic representation would help ensure a dynamic definition of

Environmental Justice concerns and would add to the agencies' knowledge base.



rom: DEQ-EJplan
ent: Monday April 12, 2010 9:08 AM
0: Crawford Linda (D RE)
ubject: FW: OR harnber Comment on the Draft Environmental Justice Plan

Page 1 of 1

ttachment : ORA omm nt on Draft Environm ntal Justice Plan.pdf

From: Andy Johnston [mailto:johnstona@grandrapids.org]
sent: Fri 4/9/2010 4:15 PM
To: DEQ-EJplan
Cc: Jeanne Englehart; Cumings, Troy
Subject: GR Chamber Comment on the Draft Environmental Justice Plan

Please find comment on the Draft Environmental Justice Plan from the Grand Rapids Area Chamber of
Commerce attached.

Thank you.

Andy Johnston
Director of Legislative Affairs
p 1616.771.0335
f 1616.771.0318
connect. grow. succeed

x 2009 MACP Michigan Outstanding Chamber Award @]
View our Linkedln page at www.linkedin.com/pub/gr-chamber/12/279/65b
Visit us on Facebook at www.facebook.com/peoRle~rand-Rapids-Area-Chamber/1278836200
Follow us on Twitter at twitter.com/GRACC

ThiS message lnay conta,n conftdentlallnformauon and is 'n ended only for the individual named If you are not the named addressee you should not dissemmale.
distribute or copy this e-mail Please notify the sender Immediately If you have recill\'ed thiS e-maoJ by mistake ano delete thiS e-mail from your system

http'://ctool .umich.eduJacce:"slcont nt/group/4104ab"lb-cc23-4 c5-b20a-30 9bb02766dlO... 4/30/2010



_. Grand Rapids Area
••••• • Chamber of Commercee. :_

•••••
April 9, 2010

Michigan Department of Natural Resources and Environment
525 West Allegan Street
P.O. Box 30473
Lansing, Michigan 48909-7973

Re: Comment on Draft Michigan Environmental Justice Plan

The Grand Rapids Area Chamber of Commerce (Chamber) submits the following
comments in response to lhe draft Michigan Environmental Justice Plan (Plan).

We appreciate the thoughtful effort of the Environmental Justice Working Group (Group)
to create this draft aimed at ensuring the non-discriminatory treatment of Michigan
residents in Ihe development, implementation, and enforcement of environmental laws,
regulations and policies. The draft Plan. however, imposes undue burdens on approval
processes, requires increased state resources that are not available, and otherwise lacks
clarity on many important issues. Therefore, the Chamber opposes the current draft and
asks the Group to reconsider the following aspects of the Plan.

First, the Plan does not clarify its legal effect. Under the Michigan Administrative
Procedures Act, the Plan would not have the force or effect of law. Nevertheless, the
Plan speaks in tcmlS of imposing new regulatory requirements that increase costs and
create regulatory uncertainty in environmental justice areas. (Plan at 6). The Plan should
clarify that it docs not have the force or effect of law and does not bind the regulated
community. These comments also apply to the proposed Environmental Justice
Handbook, operational policy, agcncy·spccific plans, and similar policies crealed
pursuant to the Plan. (Plan at 15). Further, Article IX, Section 29 of lhe Michigan
Constitution prohibits the state from imposing unfunded mandates on local unilS of
government. (Plan at 30-31).

Second, we are concerned that the public-participation aspects of the Plan will slow down
the department's decision-making process. This is an issue on which, under current
policies, the Chamber has spent much time and effort working to improve. The Natural
Resources and Environmental Protection Act contains many public-notice and public
comment requirements that include specific timelines. The Plan decides that these
traditional methods often do not allow adequate time to collaborate and develop solutions
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to environmental problems. (plan at 8). Although this may be the Group's position, that
detel1l1ination should not be used to extend timelines contained in statutes and rules for
department decisions and otherwise should not create further delay in the department's
decision-making processes.

Third, we are concerned with the concept of "areas of concern." The number of
communities and geographical reach of the proposed areas of concern would be extensive
and could have a substantial impact on sile location and economic development in these
areas. In addition, the areas of concern should be objectively defined and listed so that
the regulated entities can take appropriate measures. Further, environmental-justice
measures should only be triggered if a project is located in an area of concern and is of
major significance, which should be determined objectively. This will better focus the
state's limited resources and limit abuse.

Fourth, the petition process suggested in the Plan and based on the fanner New Jersey
model is not sustainable. The Group acknowledges that Governor Corzine recently
signed an executive order discontinuing the petition process that the Plan uses as a model.
(Plan at 26). The Group explains that the petition process did not succeed in New Jersey
because "the process lacked resources and commitment from top state officials." (ld.).
Yet the Group acknowledges that Michigan faces the same obstacles that led to the
demise of the New Jersey process. The Group explains lhat a constraint to
implementation of the Plan will be the continued "significant reduction in general fund
support" for agencies, which will "compel agencies to concentrate on a narrowing band
of priority functions and activities." (Plan at 4). And "[i]nvestment in new activities and
ways of conducting operations, such as called for in the Plan, will be increasingly
difficult as a result." (Jd.). So the Group adopts a process that was discontinued because
of lack of resources and then concedes that Michigan will likely lack the resources to
implement new activities such as the petition process. This is not sustainable. We
suggest that the Group further review alternative strategies used in other states thal are
sustainable considering the current economic condition of Michigan.

Fifth, even if the state did have the resources to implement the petition process, we are
concerned with the potential for abuse of the process. Only 50 total signatures are needed
to file a petition, with only 25 signatures required from individuals living in the
environmental justice area. In our estimation, this is not a sufficient threshold. Further, it
creates the opportunity for a group opposing a particular project or permit request for
reasons other than environmental justice to easily organize an effort to obtain the
necessary signatures and file a petition to slow down the approval process.

Sixth, we are concerned that the Plan could lead to more stringent environmental criteria
being applied in environmental justice areas. This should never happen and is in fact
prohibited under the Administrative Procedures Act. If a project meets an applicable
envirorunental criteria established by statute or rule, the department may not impose more
stringent criteria based on environmental-justice reasons.



Practical enforcement of existing environmental laws, regulations and policies will
bolster the state's continued work to attract and retain business, talent and investment.
The Chamber supports further review of the draft Plan and thanks you for consideration
of our concerns.

Sincerely,

p:'=~~Lr
President & CEO

-
1",-:- ~
TrOYCU~
Chair, Environmental Affairs Committee
Senior Counsel, Warner Norcross & Judd LLP
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From: DEQ-EJplan
Scot: Monday, April 12,20109:08 AM
To: Crawford, Linda (DNRE)
Subject: FW: Comments on MI EJ Plan

Attachments: ITCMI MI EJ Plan 40910.doc

From: Robin Clark [mailto:rclark@itcmi.org]
Sent: Fri 4/9/2010 4:16 PM
To: DEQ-EJplan
Subject: Comments on MI EJ Plan

Please find the attached comments on the draft Environmental Justice Plan for Michigan.

If you have any problems receiving the attachment, please call or email me at the address below.

Thank you,

Robin Clark
Inter-Tribal Council of Michigan
906.632.6896 )(106
rclark@itcmi.org

Page I of I
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Bay Mills Indian Community

Brimley, Michigan 49715

GrandTraverse Band
ofOttawa & Chippewa Indians

SUltons Bay, Michi9an 49682

Hannahville Indian Community
Wilson. Michl9an 49896

Saginaw Chippewa Indian Tribe
Ml. Pleasant. Michigan 48858

LitTle Traverse Bay
Bands of Odawa Indians

Harbor Springs, Michi9an 49740

Nonawaseppi Band of
Huron Porawaromi
Fullan. Michigan 49052

An Equal Opportunity Employer

Keweenaw Bay Indian Communiry
Baraga. Michigan 49908

Lac Vleux Desert
Indian Community

Wate~meet.Michi9an 49969

Sault Sre. Marie
TribeofCh~pewalnd~ns

Sault Ste. Marie. Michigan 49783

Pokagon Band of
Porawaromllndians

Dowagiac. Michigan 49047

Match·E-Be-Nash-She
(Gun Lake Tribe)

Don, Michigan 49323

2956 Ashmun Street. Suite A / Sault Ste. Marie, Michigan 49783
Phone: (906) 632-6896 Main Fax: 906-632-1810 Health Services Fax: 906-635-4212

April 9 20] 0

Frank Ru wick Senior Policy Advi or
i higan D partm nt of atural Re our e and Environment

Dear Mr. Ru wick,

The Inter-Tribal Council of Michigan i a con ortium of federally r cognized Tribes in Michigan
which c ordinate a variety of human rvice health education, and environmental ervice for
member Tribe. The Int r-Tribal Council of Michigan Environmental ervice Department (E D
r p ctfully ubmit th fi 11 wing c mment on the propo d ichigan Environm ntal Ju tic Plan.

The draft Michigan Envir nm ntal Ju tice Plan pre ents a uniqu opp rtunity for 0 rdinating with
Tribal government and involving con id ration of Tribal population in Stat policy and action
including environm ntal p nnitting and m nitoring effort. The Inter- ribal ouncil ofMichigan
E D is concerned with th current lack ofinc1u ion of Tribal government and rural Tribal
populations in the draft Environmental Ju tice Plan. Th draft Plan draws from th Michigan
Department of atural Re ource and Envir nm nt ir Quality Divi ion peration a an example of
a tat Department pro iding for increa ed public participation in tate decision-making. As with
the Environmental Ju tic Plan the Air Quality Di i ion mod I ha the opportunity for impr vement
with r p ct to coordinat d planning and acti n with Tribal govemments and inclu ion of Tribal
population characteri tic in Departm nt decision-making. On pertinent example i the rate of
con umption of inland and Great Lake fi h, which may differ among Tribal populations and th
port-fi rung population that are con idered in ri k as e ment for air quality permitting.

The ESD appreciate this and future opportunities for helping the Environmental Justice Plan more
fully r ach its potential in furthering inclu i ity and informed d ci ion-making within th op rati ns
of Michigan Department , beginning with better coordination with Tribal government and inclusion
ofTribal population

incerely

Robin Clark
nvironmental p ciali t

Inter-Tribal Cow1cil of Michigan Environmental fVlce 0 partment
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From: DEQ-EJplan
Sent: Monday, April 12,2010 9:07 AM
To: Crawford, Linda (DNRE)
Subject: FW: comments

Attachments: MI_EJ-p1an_comments.pdf

From: Dawn Nelson [mailto:anadawn@umich.edu]
Sent: Fri 4/9/2010 7:08 PM
To: DEQ-EJplan
Subject: comments

EJ plan analysis attached.

Thank you! Looking forward to the neXllQwn meeting.

Dawn

Page I of I
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Michigan Envirollmental Justice Draft Plan Analysis

This analysis of the State of Michigan Environmental Justice Draft Initiative is both a

work of praise for the goals set forth for accomplishment, as well as for the dedication to develop

a plan that integrates such fundamental principles of equity. It is also a review of the strengths

and weaknesses of the plan, with recommendations to overcome those weaknesses. The role of

the State is an important role for implementation, as the historical social processes have

embedded racism in our institutions, societies, and cultural practices. Whereas this draft plan is

an important step, it must be considered the first of many as we develop tools for education and

implementation of basic principles of equity. This essay is organized first with a characterization

of the Environmental Justice Draft Initiative strengths and weaknesses, recommendations for

plan revision as well as for State action, and concluding with a discussion of potential barriers to

overall implementation.

Strengths

The environmental justice draft plan is notable for the thorough allention to detail for

procedural implementation and integration of principles of equity. The historical context and

description of the problems summarized in the first part and Chapter One gives overall

credibility to the plan, as well as fostering deeper understanding of the vulnerable populations.

The explicit connection to the Civil Rights Act of 1964 helps characterize the nature of the civil

and social violation of rights. Further exemplifying the issue by discussing particular cases, such

as the account of Gennessee Township in Michigan, among others, makes it relevant and more

salient to potential decision-makers.



Explanation of existing problems in current EPA standards, and lack of Department of

Environmental Quality rules provides clear justification for need of the plan and its proposed

implementation across State agencies. The fine-detail description of the role of the Department

of Environmental Quality in Chapter Three is an incredibly powerful way to hold the State

accountable for action. Further differentiating between mandates for state action and for

working groups is also a functional component for sequencing of actions for implementation.

However, there may be negative implications as lhis department is now folded into the

Department of Natural Resources and Environment, and reduced staff size may become a

significant barrier. This aspect is discussed in more detail further 011.

lt is clear thatl11eaningful public involvement is a core element of the plan, as well as

representative of environmental justice principles and the basis for democratic institutions. This

connection to democracy is one that should be emphasized consistently to broaden the base of

support. It is also opportune to deepen public understanding of democratic principles as

institutional process. The plan provides numerous examples of public involvement components

and action steps. This diverse toolkit is especially useful, as different size and scale of

communities will demand flexibility in process design.

Weaknesses and Recommendations

It is almost as if the plan is too detailed. Whereas all elements are necessary and useful. it

may prove invaluable to include sample bullet point action plans for implementation to be

designed specifically for example communities·· as village, town, or large city-- as well as scale

of government agency. These sample plans could then be used as templates for decision-makers

to elaborate upon. The draft in its ClUTenl fornl is easy for a decision·maker to read and



determine that these are all very good ideas, but not come away with a clear idea of what she

should do as an immediate step for action. Although the plan is detailed and thorough in

suggestion approaches to solution implementation, it may leave a person wondering just how to

proceed with a given scenario outside of the Department of Environmental Quality, and perhaps

become overwhelmed with the sequencing of effective action steps. Action steps could be made

more explicit by giving sample annual, biennial, and perhaps even decadaltimelines; tying in

important events or other significant timelines that may make implementation more effective and

meaningful. Unpacking some of the content would help make the overall plan more acceptable

as a plan for guided action. For this reason, including appendices with sample action plans

tailored to the size and scale of community may prove a useful tool for guidance and

implementation. These sample plans could also be tailored for specific government agencies.

State Action

The State of Michigan should put in place effective evaluation processes to detennine

how and why the plan is or isn't working. These should occur at least annually, and subject to

biennial review by the Govemor, and on the opposite years review by State legislature. If a

decadal timescale is lIsed for implementation, an accompanying evaluation should also be

developed. Long tenn planning of this kind may also include other issues and processes. such as

climate change adaptation and urban planning, each of which may prove effective joint planning

and implementation processes to achieve overall goals. This could be explored relative to

specific agency mandates, identifying points of potential complementary integration in steps for

action.



Suggested earlier in this analysis was an inclusion of sample action plans depending on

size and scale ofcommunity; again, this bears relevant to type and scale of government agency.

State level government could devise specific action plans for the different agencies mentioned in

the plan for cross agency implementation. This would facilitate integrating the principles of

environmental justice into procedural and concurrent decision-making. Consequently,

institutional resistance 10 the environmental justice plan may be mitigated by such tools, as

decision-makers and staff are enabled to make effective use of their time and will not be as likely

to consider integration as an unrealistic burden.

Some of these procedure action plans will include steps to take for soliciting public input

and building meaningful public participation into decision-making. The second chapter covering

public participation is very detailed and useful. However, a sequencing of steps, as a sample

plan, may afford betler implementation. A personal observation recently made ofa presentation

by U.S. EPA Region Five director Dan O'Riordan revealed that government officials responsible

for public involvement processes may not have adequate understanding of the concept or goals.

The immediate feedback O'Riordan received from the audience critiqued the lack of public

involvement in water management processes. His reaction was wann to the idea of public

participation, but it was clear his understanding of meaningful involvement was inadequate. He

responded by pointing out two citizens who regularly participate in a working group; while this

is an important piece, one of those citizens was Canadian, the other U.S., and not necessarily

representative of the citizenship of EPA Region 5. People in positions such as his should have

very clear understanding of what constitutes meaningful public involvement. Whereas Ihis

personal observation was of a Federal level official, the point is that people who occupy high and



middle level positions may need very basic training in public participation process and

procedure.

What are the potential obstacles to implementation?

Lack of staff and resources to integrate the environmental justice initiative present

significant challenges. This, and in combination with institutional racism in different areas will

marginalize, and likely make irrelevant to daily procedure, plan implementation. Some

accountability mechanism specific to governance scale will be necessary for effective evaluative

processes and overall success.

Perhaps a more obscure barrier is the ambiguous path for an alienated public citizenry to

build trust in the effort of government to implement avenues for public involvement. Often

avenues that are in place are criticized as purely ceremonial and not substantive. Both

government representatives and public citizens will need to learn how to cooperate in decision

making for short and long tenn success. This will mean developing capacity to suspend doubt

and/or mistrust when uncertainty exists. Government officials will need to earn and keep the trust

of the public by following through on stated and implicit commitments to the environmental

justice plan, principles of equity, and meaningful public involvement. Building this trust will take

time, and in some cases years or even decades. This now turns attention to intergenerational

social change.

Understanding the scope of racism as an intergenerational social issue further prioritizes

making available educational tools for understanding. These tools should further supplement

existing teaching materials, and be included as core curricula in K-12 public schools. Emphasis

on Martin Luther King Jr. and the holiday honoring him in January often acts as an annual



reminder of issues of racism, but society must move beyond the token recognition of such a

deeply embedded problem. One way to achieve this is to provide more resources to school

children for deeper comprehension of what racial diversity is and means for a just society to

exist. This should be funded by the State and Federal levels, rather than by local taxes.

Again, this plan should be considered the first step of many on a long path forward to

build an equitable society. In the State ofMicbigan in 2007, legislation changed that negatively

impacted affinnative action plans designed to reduce inequality in receiving social benefits. This

reflected the status of public understanding of historical racism and current disparate outcomes,

fimher exemplifying the need for augmentation of social education on these issues. The fact that

the Michigan environmental justice plan comes by Executive Order may also prove a barrier, as

citizens may regard government directives as an infringement on their civil rights, ironically, and

refuse to participate in achieving the overall goals of the plan. These two factors may also act

jointly to produce a public reaction that the environmental justice plan wrongly and unjustifiably

privileges minority communities simply because they are minorities. This would also reflect the

need for more comprehensive social and cultural education.
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rom: DEQ- Jplan
ent: Monday pril 12 20109:07

To: rawford, Linda (D RE
ubject: F : Clean Water Action's EJ Plan omment

ttachment : EJ Plan 4 9 10.doc

From: sharley.c1eanwater@gmail.com on behalf of Susan Harley
sent: Fri 4/9/2010 4:29 PM
To: DEQ-EJplan
Subject: Clean Water Action's EJ Plan Comments

ttached, pI a find ' c mment on the draft J Plan. Plea e let m know ify u ha e any
probl m opening the atta hment.

Thank !
u an Harle

1200 ichigan
Ea t Lan ing MI 4
( 17) 20 -0754
(517 203-0760 Fa
(517) 775-4254 Cell

***************

t r

n. mi>

Thi m ag (including any attachment) i intend d onJy for th u e fth p r on ) to whom it i
addr d and may ntain infonnation that i pri ileged confidential, nd exempt from di cl ur
under applicable law. Tfyou rec i e thi m ag in ITor plea e notify me immediately by email
t I ph n or fax and d 1 t the riginaJ me age fr m your re ord . Thank you.

http://ct I .umi h. du/a ce Ic nt n gr up/4104ab b-cc23-4ec5-b20a- 9bb02766 0... 41 01-010



• CLEAN WATER ACTION
MICHIGAN

April 30. 2010

To: Environmental Justice Working Group
Via: DEQ-EJplan@michigan.gov

Dear Members of the Environmental Justice Working Group,

On behalf of Clean Water Action's over 235,000 Michigan members, we
thank you for your work developing the draft Michigan Environmental
Justice (EJ) Plan. The Plan contains a number of excellent policy
suggestions, but what \vi.1l be most critical to achieving true environmental
justice improvements in our state is ensuring the proper infrastructure for
implementation of the Plan.

Key to the needed infrastructure is the creation of a permanent and well
developed Interdepartmental Working Group. This group will be essential
for enabling cross-departmental communication and planning and
therefore should not be seen as a temporary or pilot structure. Moreover,
the Advisory Council to the Interdepartmental Working Group should also
have an active role, meeting frequently, so as to gain needed stakeholder
buy-in to EJ policies.

The roles of both the EJ Coordinator and Advocate will also be extremely
important to a well-functioning response to Michigan's environmental
justice issues. These positions should be filled by persons who do not have
other roles within the Administration, as it will be essential that he or she
have both ample time and expertise to lead the state's EJ efforts.

Clean Water Action is especially pleased that the draft EJ Plan includes a
process for petitioning departments regarding new issues or problems that
fall outside the scope of the list of project permits. The petition process
will be essential to hearing the voices of affected communities on which
matters are most in need of being attended to in particular areas of the
state.

hsll..-.sing
1200 Md'9J'f' Ave., Sle C
East Lansong. 1.41 48823
Tet517·203-0154
Fax: 517·203-0160

Grand Rapids
949 Wealthy SL SE. Ste 201
Grand Rapld$, Ml 49506
Tel: 616-142-40$4

Fax.; 616-142-4012

Ann Arbor
205 1/2 North MaIn 51.
Ann Arbor. 1.41 48104

Tel 134-222~341

Fax: 134-222-6413

Ma<:l)mb County
23885 Denton. Sle B
Clinlon TownshIP, 1,.11 48036
Tel: 586-783-3211
Fax; 586-183-4033

_.l;leanwateractlon.org!ml

1 E'f A

Phone 189')) ) Fax ..0.2.895 }438

gt DC

c.... a@ke wate g

www.clean...,ateractiol\,org



An example of a pressing environmental justice complaint that will be better addressed
because of the EJ Plan's petition process is Michigan's mobile source pollution problem,
especially that from diesel vehicles. Urban areas carry a heavy health burden from diesel
pollution, and certain communities are seeing disproportionate health impacts, such as
increased rates of childhood asthma, due in part to diesel pollution. Communities in
Southeast Michigan, Wayne County in particular, are especially impacted by diesel pollution.
The petition process set up through the EJ Plan will be essential to ensuring communities are
able to advocate for things such as better air quality monitoring, Sustainable Alternatives
Agreements with emitters, and other policies that will reduce health impacts, like asthma,
from diesel pollution in environmental justice communities.

Thank you again for your hard work on the EJ Plan. We look forward to working with you as
the Plan is implemented.

Sincerely,

~2.~
Susan E. Harley, J.D.
Michigan Policy Director

101 V( no tAo 'iWrull lIOO.Wd,>hllg1 .0(2000"'4918

Phone 202.895.0420 I Fax 202.895.0438 I cW.:l@cleanwaterorg

www.cleanwateraction,org



omm nt on Draft Environmental Ju tiee Plan

Co mcrr+ 3

rom: DEQ-EJplan
ent: Monday, pril 12, 20109:08 AM
0: rawford, Linda (0 E)
ubject: FW: ornment on Draft Environmental Ju tiee Plan

From: Fisher, Deborah [mailto:Fisherd@focushope.edu]
Sent: Sun 4/11/2010 1:09 AM
To: DEQ-EJplan
Subject: Comments on Draft Environmental Justice Plan

I have reviewed the Draft Environmental Ju tice plan, and have everal comment, a follow :

Pag 1 of 1

1. Page 10: the places at which community meeting are held are often critical. Tb guideline for the e meeting hould
require that the meeting be held in a close proximity to the propo ed u permit that i being con idered, and at a cu tomary
meeting place in the community (for example, a library, community center, or other imilar location).

2. The document fail to give in truction regarding how public comment are to be addre ed in pemlitting or other
deci ions. For example, if there are a ignificant number of public comment all prote ring a particular action which bas a
di parate impact on certain p pulation ,it e m entirely po ible that tho e commen may be ignored in the permitting
proce .

3. The language on page 16 that "The DEQ hould prOVIde additional con ideration to awarding grants, loans and other
incentive program that will benefit environmental ju tice area ." i too vague. Recommendation: the language hould b
revi ed to read: "The DEQ hall give priority to tho e grants, loan and other incentive program that will benefit
environmental ju tice area ." In addition, a report hould be is ued quarterly by the MD Q with re pect to all grant , loans
and other incentive program , identifying both the percentage of gran , loans and incenti e , and the total dollar amount of
tbo e grant , loan and incentive , specifically benefiting environmental ju tice area , broken down by area.

4. Attachment 8: The first entence of Attachment 8 read: "A u tainable alternative agreement ( M) i an agreement
between a pe on prop ing a project, an interdepartmental work group (IWG). and/or the conmlUnity takehold r group that
u e incentive to encourage economic development and impacts of the propo al on the affected community." There eem
to be some language mi ing after "economic development and" - perhap what i meant i "economic development and
mitigate potential adverse impact ..."

5. General - before public comment i solicited on a permit/other MDEQ deci ion which may have environmental justice
implications the division in que tion hould be required to i sue a report which indicate the total number of permits of that
type which have been i ued to date within a 50 mile radius of the propo ed location, together with a total Ii t of permi of
that type which have been i 'ued in the tate a a whole.

Thank you for the opportunity to comment on thi draft.

incerely

Debbie Fi her

Debbie Fi her
Community and conomic De elopment
Focu : HOPE
(313)-494-4306
Fax: (313)-494-4574

http://ctool .umich. du/aeee Ie nten group/4104ab b-ec23-4ee5-b20a-30e9bb02766d/0... 41"'0/20 I0


