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The Karn Lined Impoundment, as an existing coal ash impoundment, is exempt from the requirement
of submitting a certification under the seal of a licensed professional engineer verifying construction
in accordance with approved plans [324.11512(4)]. The construction documentation in possession
by Consumers Energy for the lined impoundment was submitted under a separate cover on
September 1, 2020, satisfying this statutory requirement. In addition to the construction
documentation, the Hydrogeological Monitoring Plan (HMP) was also submitted under a separate
cover on September 1, 2020 for review and approval.

Please feel free to contact me with any questions regarding this application or any of the
supplemental attachments.

Sincerely,

Harold D. Register, Jr., P.E.

Principal Engineer

Landfill Operations Compliance

Phone: (517) 788-2982

Email: harold.registerjr@cmsenergy.com

cc: Mr. Gary Schwerin, EGLE Saginaw Bay District Office
Ms. Lori Babcock, EGLE Saginaw Bay District Office
Ms. Margie Ring, EGLE Materials Management Division, Lansing
Mr. Jim Arduin, EGLE Materials Management Division, Lansing
Mr. Caleb Batts, Consumers Energy
























The Bank of Nova Scotia, NY Agency

Trade Services Center,

250 Vesey Street (24th Floor)
New York, NY 10281

Tel: 212 225 5000

Fax: 212 225 6464

SWIFT: NOSCUS33TPS

Irrevocable
Letter of Credit No. OSB65301NYA

ISSUE DATE: August 31, 2020

Applicant:

Consumers Energy Company
One Energy Plaza

Jackson, MI149201

FACILITY NAME: D.E. Karn
WASTE DATA SYSTEM NUMBER: 392503

Beneficiary: :
Michigan Department of Environment, Great Lakes, and Energy
Materials Management Division :

Solid Waste Section
525 W Allegan Street
Lansing, Michigan 48933

EXPIRATION DATE: August 31, 2021

At the request of Consumers Energy Company ("Company"), we hereby issue our Irrevocable Letter of Credit
Number OSB65301NYA in favor of the Michigan Department of Environment, Great Lakes, and Energy ("
Department"), for a sum of Forty Six Thousand and 00/100 United States Dollars (USD 46,0000.00), available by
your drafts at sight drawn on our institution The Bank of Nova Scotia, New York Agency. We are a bank or
financial institution which has authority to issue Letters of Credit. The Bank of Nova Scotia, New York Agency, is
licensed by the New York State Department of Financial Services and regulated and examined by both the New
York State Department of Financial Services and the Federal Reserve Board.

We are informed by the Company that this Letter of Credit is issued to establish a Perpetual Care Fund as

financial assurance to the Department for the costs of closure, post-closure monitoring and maintenance, and
corrective action as necessary to protect the public health, safety, or welfare, or the environment pursuant to
Part 115, Solid Waste Management, of the Natural Resources and Environmental Protection Act, 1994 PA 451,
as amended, for the solid waste disposal facility known as D.E. Karn located at 2742 Weadock Hwy, Essexville,
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After printing this label:

CONSIGNEE COPY - PLEASE PLACE IN FRONT OF PQUCH
1. Fold the printed page along the horizontal line.

2. Place label in shipping pouch and affix it to your shipment.

Warning: Use only the printed original label for shipping. Using a pholocopy of this lahel for shipping purposes is fraudulent and could resull in
aciditional billing (‘ha:qcs along w fith the canceflation of your FedEx account number.
lFGAL TERMS AND CONDITICNS OF FEDEX SHIPPING DEFINITIONS, On this A Waybill, "we”, "our”. "us”, and "FedEx” refer fo Federal Express Corporaton its subsidiaries and branicnes and thair respective emplayees, aganls,
and independert conlraciors, The lerms “you™ and "your” reler lo the shipoer. its employees, prncipals and ager‘ls I your shrpment originates owlside 1he United States. your conlract of carnage is with 17e FedEx subsidiary, branch or
independent cantracter who originally accepts the shipment from you. The term "package” means any container ar envelepe that is accepted by us for delivery, including any such stems fendered by you ulil: ?ln%our aulomaled systemns,
meters, manfests or waybills. The term "shipmen:” means all packages which are tendered to and accepted by us on a single Air Waybill, AR CARRIAGE N TIGE. For any international shipments by air, tha Warsaw Canventian, as
amended, may be applicable. The Warsaw Convention, as amended, will then govern and in mast cases imit FedEx's liability for loss, delay of, or damage to your shipment, The Warsaw Canvention, as smerded, limits FedEx's
ligbility. For example in the U5 liabilty is imited ta $9.07 per pound {205 per kilogram). unless a higher value for camiage is declared as descrbed below and you pay any applicable supplementary charges. The interpretation and
operation of the Warsaw Convention's hability imits may vary in each cauntry. There are na specific slopping places which aze agreed to and FecEx reserves the nght to reute the shipment in any way FedEx deems appropriate. ROAD
TRANSPORT NOTICE. Shipmants transpenad solely by road ta or framn a country which is @ party 1o the Warsaw Convantion or the Contract for the Internatianat Carriage of Goods by Road (the "CMR") are subjact to tha tarms and
concitians of the CMR, natwithstanding any ather provisson of this Arr Waybill fa the contrary, For those shipmenits transporiea solely by road, f a conflict anses between the pravisions of the CMR and this Air Waybill, the terms of the
CMR shall prevail. LIMITATION QF LIABILITY. If not governed by the Warsaw Convenfion, the CMR, or other international treaties, laws, olher government reg , orders, or req . FeoEx's maximum lability for damage,
lpss. delay. shorage, mis-delvery, nondelvery, misinformation or failure 1o provide information in conrection with your shipment is limited by this Agreement and a3 set out in the lerms and cond tions of the contract of carnage. Please
refer 13 Lhe conlract of carriage set farlh in the applicable FedEx Service Guide or its equivalent 1o determine the contractual limitation, FedEx does not pravide cargo liability or all-risk insurance, but you may pay an addtional charge
for each add tional U S, $100 (or equivalent local curency for the country of origin) of declared value for cariage. If a higher value far i is declared and the addi charge is paid, FedEx's mawimum labilty will be the lesser of
the declared value for camriage or your actual damages. LIABILITIES NOT ASSUMED. IN ANY EVENT, FEDEX WONT BE LIABLE FOR ANY DAMAGES. WHETHER DIRECT, INDIRECT, INCIDENTAL, SPECIAL CR
CONSEQUENTIAL IN EXCESS OF THE DECLARED VALUE FOR CARRIAGE (INCLUDING BUT NOT LIMITED TO LOSS OF INCOME OR FROFITS) CR THE AGTUAL VALUE OF THE SHIPMENT, IF LOWER, WHETHER OR
NOT FEDEX HAD ANY KNOWLEDGE THAT SUCH DAMAGES MIGHT BE INCURRED. FedEx won't be liable for your acts ar omissions, including but not limited 1o ncorrect declaration of cargo, improper or insufficient packaging,
securng. marking or giidressing of the shipment. or for the acts or omissions of the recipient or anyone else with an inlerest in the shipmert ar violations by any party of the terms af this agreement. FedEx wan't bo liablo far damage,
loss, delay, shortage, mis-delvery, non-delvery, misin‘ormatian or failure to provide information in connection with shipments of cash, currency or other prohibited stems or in instances beyond our cantrol, such as acls of Ged, penls of
the air, weather cond lions, mechanical delays, acls of public enemies, war, sirike, civil commation, or acts or omissions of public authorities)including customs and health officials) with actual or apparent authorlg MO WARRANTY. We
make No warranties, express arimplied. CLAIMS FOR LOSS, DAMAGE OR DELAY. ALL CLAIMS MUST BE MADE IN WRITING AND WITHIN STRICT TIME LIMITS. SEE OUR TARIFF, APPLICABLE FEDEX SERVICE GUIDE, OR
STAMDARD COMDITIONS OF CARRIAGE FOR DETAILS. The Warsaw Convention provides specific written claims pracedures for damage, delay or non-delivery af your shipment. Mareaver, the interpretation and operation of the
‘Warsaw Convention's clams provisions may vary in each country. Refer 1o the Convention to dolesmine the claims peried for yous shpment. The nght to damages against us snall be extinguished unlass an action is brought within two
years, a3 sei forth in lhe Convention. FedEx i3 not cblgated to act on any clam until all ransportation charges have been paid: The claim amount may rot be deducled fram the transportation charges. If the recipent accepts the
shipmeaatl withau! noting any damage on the delivery recard, FedEx will assume the shipment was delivered in good cond tion. In order for us o consider a claim for damage, the contents. original shipping carton and packing musi be
made ava lable to us for inspection. MANDATORY LAW, Insofar as any provision contained ar referred 1o in this Air Waybill may be contrary to any applicable intermational reaties, laws, government regulations. orders or requirements
such provisians shall remain in effect as a pan of gur agreement 10 the extent that itis not overridden. The inval dity or unenforcoab ity of any provisions shatl not affect any other pan of this Air Waybill. Unless otherwize indicated,
FEDERAL EXFRESS CORPORATION, 2005 Comarate Avenue. Memphis, TH 38132 USA, s the first carrer of this shipment. Email address located at www._fedex com.
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Karn Lined Impoundment
Part 115 Reference
314.11512a(1)(a)(i&ii)

314.11512a(1)(b)
314.11512a(1)(b)
314.11512a(2)
314.11512a(3)
314.11512a(4
314.11512a(5
314.11519a(1
314.11519a(1
314.11519a(1
314.11519a(1
314.11519a(1
314.11519a(1
314.11519a(1
(
(
(
(
(
(
(

314.11519a(2
314.11519a(4

RCRA Reference Document/Requirement

257.90
257.90
257.81( c)(1)
257.82( c)(1)
N/A
257.74(a)(3)
N/A
N/A
257.83
257.83
257.73(a)(2)
257.74(c)
257.74(d)
257.74(e)
257.80(b)
257.80(c)
257.80(c)
257.105
257.107
257.60-64
257.72
257.91
257.93
257.102(c )(2)
257.104(d)

Approved hydrogeological monitoring plan
2018 Annual Groundwater Report

2019 Annual Groundwater Report

Run-on and Run-off control system plan
Inflow Design Flood Control System Plan
Construction Permit and Response Action Plan
Emergency Action Plan

Annual leachate testing

Impoundment is not a nuisance, doesn't violate Part 31 or 55
2018 Annual Surface Impoundment Inspection
2019 Annual Surface Impoundment Inspection
Periodic Hazard Potential Classification Assessment
History Of Construction

Structural Stability Assessment Report

Safety Factor Assessment

Fugitive Dust Control Plan

Annual Fugitive Dust Report

Annual Fugitive Dust Report

Operating Record

CCR Rule Compliance Data and Information
Location Restriction Certification Report

Liner System Certification Report
Groundwater Monitoring System Certification
Selection of Statistical Procedures Certification
Initial Closure Plan

Initial Postclosure Plan

Date of Document
9/1/2020

01/31/2019
01/31/2020

N/A
6/1/2018
N/A

06/07/2018

N/A
N/A

10/15/2018
10/10/2019

6/4/2018

10/17/2016
10/13/2016
10/14/2016
11/19/2019

12/7/2018
12/6/2019
N/A
N/A

06/04/2018

4/6/2018
6/7/2018
6/7/2018

Link/Note

Part 115 HMP submitted on 09/01/2020 under separate cover from Solid Waste Operating License Application
https://www.consumersenergy.com/-/media/CE/Documents/sustainability/coal-combustion-residuals/dek/lined-impoundment/2019-DEK-Inspection-Lined-Impoundment-Annual-Groundwater.ashx?la=en&hash=6EDC0903205F046151A9BC1B3BE85269
https://www.consumersenergy.com/-/media/CE/Documents/sustainability/coal-combustion-residuals/dek/lined-impoundment/7 DEK KLI CCR%202019%20Annual%20GW%20Report TRC FINAL.ashx?la=en&hash=D80BAF7956AD1CFCAD4639261869247B
N/A - not a landfill
https://www.consumersenergy.com/-/media/CE/Documents/sustainability/coal-combustion-residuals/dek/lined-impoundment/lined-impoundment-inflow-design-flood-control.ashx?la=en&hash=40C04B3D112258 AE760EC94CBD40D8EC

N/A - no new construction and no groundwater violations

Letter - Exempted since Hazards Assessment was not "High" or "Significant" Hazard

Leachate is collected on a quarterly basis coordinated with the groundwater monitoring events

The Karn Lined Impoundment is compliant with the NPDES permit and has no fugitive dust complaints/issues.
https://www.consumersenergy.com/-/media/CE/Documents/sustainability/coal-combustion-residuals/dek/lined-impoundment/2018-DEK-Inspection-Lined-Impoundment-Report%20 FINAL-10-15-18.ashx?la=en&hash=C2756888F2EA34BE17BA79B479C19835
https://www.consumersenergy.com/-/media/CE/Documents/sustainability/coal-combustion-residuals/dek/2019 DEK%20Inspection%20Bottom%20Ash%20Impoundment%20Report%20 FINAL.ashx?la=en&hash=8C3DF91CCO3C4DF5D2A564B6D120981E
https://www.consumersenergy.com/-/media/CE/Documents/sustainability/coal-combustion-residuals/dek/lined-impoundment/lined-impoundment-hazard-potential-classification.ashx?la=en&hash=6B3A62900713C6DBAC7A95E608573E78

Letter - Exempted since Design Basis is less than 5 feet and storage volume is less than 20 acre-ft

Letter - Exempted since Design Basis is less than 5 feet and storage volume is less than 20 acre-ft

Letter - Exempted since Design Basis is less than 5 feet and storage volume is less than 20 acre-ft

https://www.consumersenergy.com/-/media/CE/Documents/sustainability/coal-combustion-residuals/dek/2019 DEK JCW CCRFugitiveDustControlPlan rev05.ashx?la=en&hash=8C950D9E62FA70FD632E3BC8BDACAA47
https://www.consumersenergy.com/-/media/CE/Documents/sustainability/coal-combustion-residuals/dek/2018 DEK JCW AnnualCCRFugitiveDustReport.ashx?la=en&hash=41FCEA3924C3F364C63E7F1203F8A353
https://www.consumersenergy.com/-/media/CE/Documents/sustainability/coal-combustion-residuals/dek/2019 DEK JCW AnnualFDReport.ashx?la=en&hash=0E80AAF4E294DB36625F209CCCD59786

https://www.consumersenergy.com/-/media/CE/Documents/sustainability/coal-combustion-residuals/dek/lined-impoundment/lined-impoundment-location-restrictions.ashx?la=en&hash=37A58B9EA5403BD8D8F210B411F26D44
https://www.consumersenergy.com/-/media/CE/Documents/sustainability/coal-combustion-residuals/dek/lined-impoundment/lined-impoundment-liner-system-cert.ashx?la=en&hash=1DEEEEC80981EC6D85CDB054B55C7002
https://www.consumersenergy.com/-/media/CE/Documents/sustainability/coal-combustion-residuals/dek/lined-impoundment/lined-impoundment-groundwater-monitoring-cert.ashx?la=en&hash=1723A9E6479902224B6FFA54DAD4F278
https://www.consumersenergy.com/-/media/CE/Documents/sustainability/coal-combustion-residuals/dek/lined-impoundment/lined-impoundment-selection-statistical-procedures.ashx?la=en&hash=47495884C322907B6AEBIA8781727D96

6/4/2018 https://www.consumersenergy.com/-/media/CE/Documents/sustainability/coal-combustion-residuals/dek/lined-impoundment/lined-impoundment-closure-plan.ashx?la=en&hash=4B55EF57CEB7274E4749B87C1B5095E9
6/7/2018 Letter - Exempted since Karn Lined Impoundment will Close By Removal provided by §257.102(c) as exempted by §257.104(a)(2).




A CMS Energy Company
Date: June 7, 2018

To:  Operating Record —
From: Harold D. Register, Jr., P.E.

RE: Karn Lined Impoundment, New CCR Surface Impoundment
Matrix of Applicability of CCR RCRA Rule Requirements

On April 17, 2015, the United States Environmental Protection Agency (EPA) issued the Coal
Combustion Residual (CCR) Resource Conservation and Recovery Act (RCRA) Rule (40 CFR
257 Subpart D) (“CCR RCRA Rule”) to regulate the beneficial use and disposal of CCR
materials generated at coal-fired electrical power generating complexes. An owner or operator
of a new CCR landfill, new CCR surface impoundment, or any lateral expansion of a CCR unit
has obligations to development certifications or plans, complete inspections, or maintain
records as detailed in Table 1 (below) with most of the requirements needing to be completed
no later than the date of the initial receipt of CCR in the CCR unit.

The Karn Lined Impoundment, a new CCR surface impoundment will start receiving CCRs on
June 7, 2018. Based on a review of the design and operation of the Karn Lined Impoundment,
the following compliance plans or certifications have been determined to not apply and,
therefore, are not necessary to be placed in the operating record or posted to the publically
accessible CCR Rule Compliance Data and Information website:

Emergency Action Plan [§257.74(a)(3)] — this certification isn’t necessary since the hazards
assessment certification required by §257.74 (a)(2) didn’t determine a high hazard potential or
significant hazard potential for the Karn Lined Impoundment.

Design and Construction Plan [§257.74(c)(1)] — this certification isn’t necessary since the design
basis of the Karn Lined Impoundment doesn’t exceed five feet or contain a storage volume of 20
acre-ft or more, or exceed a height of 20 feet or more as exempted by §257.74(b).

Initial Periodic Structural Stability [§257.74(d)] — this certification isn’t necessary since the
design basis of the Karn Lined Impoundment doesn’t exceed five feet or contain a storage
volume of 20 acre-ft or more, or exceed a height of 20 feet or more as exempted by §257.74(b).

Initial Period Safety Factor Assessment [§257.74(e)] — this certification isn’t necessary since the
design basis of the Karn Lined Impoundment doesn’t exceed five feet or contain a storage
volume of 20 acre-ft or more, or exceed a height of 20 feet or more as exempted by §257.74(b).

Initial Postclosure Plan [§257.104(d)] — this plan isn’t necessary since the Karn Lined Impound
will close by removal provided by §257.102(c) as exempted by §257.104(a)(2).

1945 W Parnall Road - Jackson, MI 49201 - Tel 517 788 0550 - www.consumersenergy.com






DECLARATION OF RESTRICTIVE COVENANT
Recorded to fulfill a licensure requirement under provisions of Part 115, Solid Waste Management, of the Natural Resources
and Environmental Protection Act, 1994 PA 451, as amended, MCL 324.11501 et seq.

THIS INDENTURE made the , day of , 2020, by Consumers
Energy Company whose address is One Enerqgy Plaza, Jackson, Michigan.

WHEREAS, application for licensure under provisions of Part 115, for the purpose of conducting, managing, maintaining, or
operating a dispesal-areacoal ash impoundment upon lands situated in the Township of Hampton, County of Bay, has
been properly made by Consumers Energy Company or its successor; and

WHEREAS, the Director of the Department of Environment, Great Lakes, and Energy will contemporaneously issue such

license to the 2.3 acres more or less, facility-as-definedin-Selid-Waste-Disposal-Area-Construction-Permit#———

issued as defined on the attached survey ; and

WHEREAS, Part 115, Section 11518, requires that at the time of licensing of a sanitanlandfillcoal ash impoundment an
instrument which imposes a restrictive covenant upon the land involved shall be executed by all the owners of the tract of
land upon which the landfill-coal ash impoundment is located.

NOW THEREFORE, the legal description of the 2.3 acres, more or less, area facility{-or-portion-of-land-containing—acres-of
the-faeility} upon which this restrictive covenant is imposed is set forth in Attachment A. Attachment A alse-contains a

map-drawing depicting the following:

a. the facility boundary,

b. the solid waste boundary, and,

c. the boundary of the land upon which the restrictive covenant is imposed, as described in Attachment A, with Metes
and Bounds for each section of traverse labeled.

NOW THEREFORE, Consumers Power Company, a Michigan Corporation, One Energy Plaza, Jackson, Michigan, 49201,
do for themselves, their heirs, successors, lessees, or assigns declare, covenant, and agree:

1. That the lands upon which this restrictive covenant is imposed have been or will hereafter be used as a sanitary
landfilicoal ash impoundment, and that neither they, nor their servants, agents, employees, nor any of the heirs,
successors, lessees or assigns shall (or shall by their leave or sufferance permit others to) engage in filling, grading,
excavating, drilling, or mining of the lands and premises above described until 50 years after completion of a#
fandfilithe impoundment activity upon the same, unless written authorization therefore is obtained from the Director of
the Department of Environment, Great Lakes, and Energy and that the state of Michigan or any municipality may in
addition to any other remedy available at law bring an action for an injunction or other process against any person,
county, or municipality to restrain or prevent any violation of the restrictive covenant hereby imposed upon the subject
premises.

2. That at the time of the sealing and delivery of this instrument, the above described premises are free from all
encumbrances (other than liens, mortgages, judgement liens, mechanics’ liens, accrued or unpaid taxes, leases other
than mineral leases, or other security interests).

EQP 5527 w/o encumbrances (Rev. 10/17)



A (Corporation)

Grantor

By Brad Krabel

*

Its Real Estate Acquisition Manager

STATE OF MICHIGAN )

) ss
COUNTY OF_ JACKSON)
The foregoing instrument was acknowledged before me this day of , 2020,
by , the , of ,a

Michigan Corporation.

Form prepared/drafted by:

(Preparer's Name) * , Notary Public
(Business Name) County, Michigan
(Business Address) My Commission Expires

(City, State And Zip Code)

By
Rhonda S. Oyer, Manager,
Solid Waste Section,
Materials Management Division
for the Director Liesl Eichler Clark
Department of Environment, Great Lakes, and Energy
STATE OF MICHIGAN )
) ss
COUNTY OF INGHAM )
The foregoing instrument was acknowledged before me this day of , 20 ,
by , Section Manager, of the Solid Waste Section, Materials Management Division,

for the Director of the Department of Environment, Great Lakes, and Energy, on behalf of the state of Michigan.

* , Notary Public
County, Michigan
When recorded, return to: Acting in Ingham County, Michigan
Michigan Department of Environment, Great Lakes, and Energy o .
Materials Management Division My Commission Expires

Solid Waste Section
P.0O. Box 30241, Lansina, Michiaan 48909-7741

EQP 5527 w/o encumbrances (Rev. 10/17)











