
ENVIRONMENTAL RULES REVIEW COMMITTEE (ERRC)  
 

AGENDA 
 

Wednesday, April 28, 2021, 1:00 – 3:00 p.m. 
 

Michigan Department of Environment, Great Lakes, and Energy 
 

Location: Microsoft Teams Meeting 
Telephone:  1-248-509-0316 (Toll) 

Conference ID:  663 187 001# 
 
 

ERRC MEMBERS: 
 
Attending: 
Robert Nederhood (Chair)  
Jeremy Orr 
Melissa Stults 
Helen Taylor 
 

Eric Pessell (Vice-Chair) 
Shayna Barry 
Mary Ellen Mika 
Walker Modic 

Fadi Mourad 
Grant Trigger 
Chuck Lippstreu 
 

Not Attending: 
Dave Maness 
 
Non-Voting Members: 
James Clift, EGLE Trevor VanDyke, DNR  
Jim Johnson, MDARD Gerald Tiernan, DHHS  

 
Clerk:  
Dale Shaw   

 
 

1. Call to Order 
Robert Nederhood, ERRC Chair 
 

2. ERRC Roll Call 
Dale Shaw, Clerk 

  
3. Approval of Agenda 

Robert Nederhood, ERRC Chair  
 

4. Approval of ERRC Minutes from February 18, 2021  
Robert Nederhood, ERRC Chair 
 

5. 2020-130 EQ – Presentation  
Joshua Mosher, Assistant Division Director, Remediation and Redevelopment 
Division (RRD)  

https://teams.microsoft.com/l/meetup-join/19%3ameeting_Nzk1MWIxZGMtNzg0MC00MWYzLWEyMmItODA0NWRjZGMzMmIx%40thread.v2/0?context=%7b%22Tid%22%3a%22d5fb7087-3777-42ad-966a-892ef47225d1%22%2c%22Oid%22%3a%2265a302bb-31f0-4d60-b8e7-b115888ff220%22%7d
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6. Public Comment 

a. Comments by phone participants 
b. Comments by video participants 

 
7. 2020-130 EQ - Deliberation 

ERRC Members 
 
8. ERRC Vote on Draft Rule 2020-130 EQ 

ERRC Members 
 

9. Adjournment  
Rob Nederhood, ERRC Chair 

 
 

Next Scheduled ERRC Meeting: 
May 20, 2021 

 
 

Prepared by:        April 23, 2021 
Dale Shaw, Clerk 
EGLE 



 

ENVIRONMENTAL RULES REVIEW COMMITTEE (ERRC)  
 

MINUTES 
 

Thursday, February 18, 2021, 12:00 – 2:00 p.m. 
 

Michigan Department of Environment, Great Lakes, and Energy (EGLE) 
Virtual Meeting Held via Microsoft Teams 

 
 

ERRC MEMBERS: 
 
Voting Members Present and Location: 
Robert Nederhood – Wayne County  
Dave Maness – Isabella County 
Jeremy Orr – Wayne County 
Melissa Stults – Washtenaw County 

Eric Pessell – Barry County 
Helen Taylor – Benzie County 
Shayna Barry – Kalamazoo County 
Mary Ellen Mika – Ottawa County 

Fadi Mourad – Oakland County 
Grant Trigger – Oakland County 

Chuck Lippstreu – Kent County 
Walker Modic – Kalamazoo County 

 
Absent: 
Eric Pessell  Grant Trigger 

 
Non-Voting Members Present and Location: 
James Clift – Ingham County 
Michigan Department of Environment, 
Great Lakes, and Energy (EGLE) 

Trevor VanDyke – Clinton County 
Michigan Department of Natural Resources 
(DNR) 

Jim Johnson – Ingham County 
Michigan Department of Agriculture and 
Rural Development (MDARD) 

Gerald Tiernan – Ingham County 
Michigan Department of Health and Human 
Services (DHHS) 

 
Clerk:  
Dale Shaw   

 
 

1. Call to Order 
 
The meeting was called to order at 12:05 p.m. by Chair, Robert Nederhood. 
 

2. ERRC Roll Call 
 
Clerk Dale Shaw noted the meeting was being held virtually and called the roll.  
Except for the members listed as absent, the voting and non-voting members attended 
the meeting virtually from the counties listed by their name in the section above.  

  
3. Approval of Agenda 

 
Motion:  Melissa Stults made a motion to approve the agenda as provided; Dave 
Maness seconded the motion.  The motion was passed by all members present.  
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4. Approval of ERRC Minutes from December 17, 2020  

 
Motion:  Mary Ellen Mika made a motion to approve the minutes as provided; Melissa 
Stults seconded the motion.  Via roll call, the meeting minutes were approved by all 
voting members present and the motion was passed. 
 

5. ERRC Chair and Vice-Chair Election 
 
The chair and vice-chair terms expired in December 2020.  An election was held for 
new two-year terms that expire in December 2022.  
 
ERRC Chair Election: 
Motion:  Dave Maness made a motion to have Rob Nederhood as chair of the 
committee for the next two years.  Helen Taylor seconded the motion.  The motion 
was passed by all members present. 
 
ERRC Vice-Chair Election: 
Motion:  Dave Maness made a motion to have Eric Pessell as vice-chair of the 
committee for the next two years.  Rob Nederhood seconded the motion.  The motion 
was passed by all members present. 
 

6. ERRC Process Overview 
 
Dale Shaw, Regulatory Affairs Officer, provided an overview of the rulemaking 
process.  It was asked how much time the committee will have to review the draft rules 
and regulatory impact statement for 2020-130 EQ prior to the ERRC discussing them 
next month.  EGLE intends on providing the ERRC at least a week to review the 
documents prior to the next scheduled meeting.   

 
7. Public Comment 

 
No public comments were received. 

 
8. Adjournment  

 
Motion:  Fadi Mourad made a motion to adjourn the meeting at 12:34 p.m.; Melissa 
Stults seconded the motion.  The motion was passed by all members present. 
 

 
Next Scheduled ERRC Meeting: 

March 18, 2021 
 
 

Prepared by:        February 22, 2021 
Dale Shaw, Clerk 
EGLE 



April 15, 2021 

DEPARTMENT OF ENVIRONMENTAL QUALITY, GREAT LAKES, AND 
ENERGY 

 
REMEDIATION AND REDEVELOPMENT DIVISION 

 
ENVIRONMENTAL CONTAMINATION RESPONSE ACTIVITY 

 
Filed with the secretary of state on 

 
These rules take effect immediately upon filing with the secretary of state unless adopted 
under section 33, 44, or 45a(69) of the administrative procedures act of 1969, 1969 PA 

306, MCL 24.233, 24.244, or 24.245a.  Rules adopted under these sections become 
effective 7 days after filing with the secretary of state. 

 
(By authority conferred on the director of the Ddepartment of Eenvironmental Quality, 
Great Lakes, and energy by sections 20104(1), and 20120a(18) of the natural 
resources and environmental protection act, 1994 PA 451, MCL 324.20104(1), and 
324.20120a(18) 
 
R 229.441, etc of the Michigan Administrative Code is amended, as follows: 
 
 

CLEANUP CRITERIA REQUIREMENTS FOR RESPONSE ACTIVITY 
 
R 299.44   Generic groundwater cleanup criteria. 
 Rule 44. The generic groundwater cleanup criteria for all categories are shown in table 1, 
and table 1a. 
 



 

 

TABLE 1a. PER- AND POLYFLUOROALKYL SUBSTANCES 
GROUNDWATER: RESIDENTIAL AND NONRESIDENTIAL  
PART 201 GENERIC CLEANUP CRITERIA AND SCREENING LEVELS 
 

All criteria, unless otherwise noted, are expressed in units of parts per billion (ppb). One ppb is equivalent to 1 microgram per liter (ug/L). Criteria with 6 or more digits are 
expressed in scientific notation. For example, 200,000 is presented as 2.0E+5. A footnote is designated by a letter in parentheses and is explained in the footnote pages that 
follow the criteria tables. Pursuant to section 20120a(10) of the act, MCL 324.20120a, when the risk-based criterion is less than the target detection limit (TDL), the TDL is 
listed as the criterion. In these cases, 2 numbers are present in the cell. The first number is the criterion (i.e., TDL), and the second number is the risk-based or solubility value, 
whichever is lower. 

Hazardous Substance 

Chemical 
Abstract 
Service 
Number 

Residential Drinking Water 
Criteria 

Nonresidential Drinking  
Water Criteria 

Groundwater Surface 
Water Interface Criteria 

Residential 
Groundwater 

Volatilization to 
Indoor Air 

Inhalation Criteria 

Nonresidential  
Groundwater  

Volatilization to  
Indoor Air  

Inhalation Criteria 

Water Solubility 
Flammability 

and  
Explosivity  

Screening Level 

Hexafluoropropylene oxide dimer acid 13252136 0.37 (A) 0.37 (A) NA ID ID NA NA 
Perfluorobutane sulfonic acid 375735 0.42 (A) 0.42 (A) NA ID ID NA NA 
Perfluorohexane sulfonic acid 355464 0.051 (A) 0.051 (A) NA ID ID NA NA 
Perfluorohexanoic acid 307244 400 (A) 400 (A) NA ID ID NA NA 
Perfluorononanoic acid 375951 0.006 (A) 0.006 (A) NA ID ID NA NA 
Perfluorooctanoic acid (DD) 335671 0.008 (A) 0.008 (A) 12 (X) ID ID 9.50E+06 NA 
Perfluorooctane sulfonic acid (DD) 1763231 0.016 (A) 0.016 (A) 0.012 (X) NLV NLV 3.1 NA   



Regulatory Impact Statement 
and Cost-Benefit Analysis (RIS) 

 
Agency Information: 
Department name:  

Department of Environment, Great Lakes, and Energy 
Bureau name:  

Remediation and Redevelopment Division 
Name of person filling out RIS: 

Dan Yordanich 
Phone number of person filling out RIS: 

517-648-9052 
E-mail of person filling out RIS: 

YordanichD@Michigan.gov 

Rule Set Information: 
MOAHR, Administrative Rules Division assigned rule set number: 

2020-130 EQ 
Title of proposed rule set: 

Cleanup Criteria Requirements for Response Activity 
 
Please provide the required information using complete sentences. Do NOT answer any 
question with “N/A” or “none.” 
 
Comparison of Rule(s) to Federal/State/Association Standard 
 
1. Compare the proposed rules to parallel federal rules or standards set by a state 
or national licensing agency or accreditation association, if any exist.  
 
There are no parallel promulgated federal rules for cleanup criterion to make a 
comparison.  Several states have developed compliance requirements, screening levels, 
or other adopted standards for per- and polyfluoroalkyl substances (PFAS). 
 

A. Are these rules required by state law or federal mandate?  
 
No, there is not a state or federal mandate.  This rule builds on the rules 
promulgated by the Department of Environment, Great Lakes, and Energy (EGLE) 
and approved by the Environmental Rules Review Committee (ERRC) in 2020 that 
established PFAS standards for safe water at public water supplies.  This proposed 
rule will ensure that the drinking water of all Michigan citizens, whether from a 
public water supply or for a private well, are equally protected. 
 
Section 20104(1) of Part 201, Environmental Remediation, of the Natural 
Resources and Environmental Protection Act, 1994 PA 451, as amended 



(NREPA), authorizes EGLE to promulgate rules.  Michigan Compiled Laws (MCL) 
324.20120a(17) mandates that the department shall promulgate all generic 
cleanup criteria and target detection limits as rules except in those circumstances 
where generic cleanup criteria are determined by MCL 324.20120a(5) and (23) 
and MCL 324.20120e(1)(a).  Consistent with MCL 324.20120a(5) and Rule 
299.6(11) EGLE replaced the existing generic cleanup criteria for 
Perfluorooctanoic Acid (PFOA) and Perfluorooctane Sulfonic Acid (PFOS) with the 
State Drinking Water Standards (SDWS), otherwise known as maximum 
contaminant levels, that were promulgated on August 3, 2020.  These criteria are 
effective and legally enforceable by operation of law.  MCL 324.20120a(23) 
requires that new generic cleanup criteria for Perfluorononanoic Acid (PFNA), 
Perfluorohexane Sulfonic Acid (PFHxS), Perfluorobutanesulfonic Acid (PFBS), 
Perfluorohexanoic Acid (PFHxA), and Hexafluoropropylene Oxide Dimer Acid 
(HFPO-DA) that are published pursuant to this subsection take effect and are 
legally enforceable when published by the department if the department also 
initiates rulemaking to promulgate rules for the new criteria within 30 days. 

 
B. If these rules exceed a federal standard, please identify the federal standard 

or citation, describe why it is necessary that the proposed rules exceed the 
federal standard or law, and specify the costs and benefits arising out of the 
deviation.  
 
These rules do not exceed a federal standard.  

 
2. Compare the proposed rules to standards in similarly situated states, based on 
geographic location, topography, natural resources, commonalities, or economic 
similarities. 
 
The proposed rules’ generic cleanup criteria for groundwater used for drinking water for 
PFAS were compared to groundwater or drinking water standards for PFAS of other 
U.S. Environmental Protection Agency Region 5 states.  Minnesota [PFHxS] has values 
for drinking water or groundwater protection that are lower than the proposed generic 
cleanup criteria for groundwater used for drinking water for PFAS.  (Source: January 2021 
Interstate Technology Regulatory Council)   
 

A. If the rules exceed standards in those states, please explain why and specify 
the costs and benefits arising out of the deviation.  
 
This rule builds on the rules promulgated by EGLE and approved by the ERRC in 
2020 that established PFAS standards for safe water at public water supplies.  This 
proposed rule will ensure that the drinking water of all Michigan citizens, whether 
from a public water supply or for a private well, are equally protected.  Currently 
nearly 3 million people obtain their drinking water from a private well.  Individuals 
using these wells are not currently protected from PFAS contamination to the same 
degree that citizens who obtain their water from a public water supply are 
protected.    
 



This rule also creates regulatory certainty for individuals that cause or are impacted 
by PFAS contamination in groundwater used for drinking water.  Michigan uses 
the generic cleanup criteria to determine “facility” status.  Determining facility status 
is the threshold for all responsibilities and requirements of the cleanup program.  
Michigan’s generic cleanup criteria also provides a party responsible for 
addressing a contaminant with an initial screening tool to determine if response 
activities or other actions should be taken at a contaminated site.  A responsible 
party can use these generic cleanup criteria as their cleanup levels to achieve “no 
further action.”  A responsible party also has the ability to use site-specific criteria 
based on a site-specific risk assessment in lieu of the generic cleanup criteria.  
 

3. Identify any laws, rules, and other legal requirements that may duplicate, overlap, 
or conflict with the proposed rules. 
 
The proposed rules do not duplicate, overlap, or conflict with any other laws, rules, or 
legal requirements.   
 

A. Explain how the rules have been coordinated, to the extent practicable, with 
other federal, state, and local laws applicable to the same activity or subject 
matter. This section should include a discussion of the efforts undertaken 
by the agency to avoid or minimize duplication.  
 
In accordance with the procedures established in Part 201, the generic criteria 
proposed in these regulations are identical to the SDWS promulgated on August 
3, 2020, pursuant to the Supplying Water to the Public rules (R 325.10101 – R 
325.12820) and Section 5 of the Safe Drinking Water Act, 1976 PA 399, as 
amended (MCL 325.1005).  This ensures that all drinking water in Michigan is 
protected equally. 
 
The following NREPA standards will apply to PFAS contamination governed by 
Part 201; Part 213, Leaking Underground Storage Tanks; Part 111, Hazardous 
Waste Management; Part 31, Water Resources Protection (groundwater 
discharge remediation); and Part 115, Solid Waste Management.  This applicability 
creates consistency across all EGLE cleanup programs and ensures that all 
drinking water in the state is adequately and equitably protected. 

 
4. If MCL 24.232(8) applies and the proposed rules are more stringent than the 
applicable federally mandated standard, provide a statement of specific facts that 
establish the clear and convincing need to adopt the more stringent rules.  
 
MCL 24.232(8) does not apply as there are no federally mandated cleanup standards or 
criteria for PFAS in the groundwater.  In any event, there is a “clear and convincing need” 
for these rules given the prevalence of PFAS contamination within the state and its 
potential impact on individual water supply wells that rely on groundwater as a drinking 
water source.  The state and other entities have conducted extensive sampling for PFAS 
and have identified at least 154 sites where groundwater is impacted by the release of 



PFAS into the environment.  This presents an ongoing risk to public health, safety, and 
welfare and the environment. 
 
5. If MCL 24.232(9) applies and the proposed rules are more stringent than the 
applicable federal standard, provide either the Michigan statute that specifically 
authorizes the more stringent rules OR a statement of the specific facts that 
establish the clear and convincing need to adopt the more stringent rules.  
 
MCL 24.232(9) does not apply as there are no applicable federal cleanup standards or 
criteria for PFAS in the groundwater. 
 
Purpose and Objectives of the Rule(s)  
 
6. Identify the behavior and frequency of behavior that the proposed rules are 
designed to alter. 
 
These rules will provide the basis for identifying hazardous levels of PFAS in the 
environment and will assist responsible parties and the public with the information 
necessary to take actions that protect the public from unhealthy exposure to these 
hazardous substances.  
 

A. Estimate the change in the frequency of the targeted behavior expected from 
the proposed rules. 

 
This proposed rule would apply to any property where groundwater has been 
contaminated by PFAS above the state’s generic criteria for groundwater used for 
drinking water.  EGLE does not have the data necessary to identify the number of 
locations potentially affected by groundwater contaminated with these PFAS, 
because there is not always a statutory obligation to report the discovery of PFAS 
contamination to the department.   
 
To date, 154 locations have been identified where groundwater contaminated with 
PFAS is present above enforceable generic cleanup criteria for groundwater used 
for drinking water for PFOA and PFOS. The department has also identified 
locations where concentrations of PFNA, PFHxS, PFBS, PFHxA, and HFPO-DA 
have been detected above their respective criteria in addition to PFOA and PFOS. 
Since the same treatment technology can be used to address all seven PFAS, the 
department does not anticipate that additional actions would be required above 
and beyond those already required by the presence of PFOA and PFOS 
contamination. 

 
B. Describe the difference between current behavior/practice and desired 

behavior/practice. 
 
On December 15, 2020, EGLE published the proposed generic cleanup criteria for 
groundwater used for drinking water for PFNA, PFHxS, PFBS, PFHxA, and 
HFPO-DA pursuant to MCL 324.20120a(23).  This proposed rule codifies these 



generic cleanup criteria pursuant to MCL 324.20120a(5).  Completing this step as 
required by Part 201, Michigan will be able to ensure that all drinking water, 
irrespective of source, is protected from PFAS equally. 

 
C. What is the desired outcome? 

 
This proposed rule will protect Michigan citizens from potential health impacts 
caused by PFAS contamination.  It equally protects all Michigan citizens’ drinking 
water from PFAS contamination regardless if a person’s source of drinking water 
is a regulated municipal water supply system or an individual water supply well 
that relies on groundwater. 

 
7. Identify the harm resulting from the behavior that the proposed rules are 
designed to alter and the likelihood that the harm will occur in the absence of the 
rule. 
 
Exposure to PFAS chemicals has been shown to cause numerous adverse health 
impacts.  The Science Advisory Workgroup (SAW) assigned by the Michigan PFAS 
Action Response Team (MPART) identified seven PFAS contaminants of concern for 
which, in their professional judgement, there was enough scientific evidence to establish 
Health-Based Values (HBVs).  HBVs establish a level of contamination below which there 
is not expected to be adverse health impacts.  The generic criteria established in this 
proposed rule are consistent with these HBV and the SDWS established in 2020.  This 
rule ensures that all drinking water in the state is protected, regardless of whether the 
drinking water comes from a public water supply or a private well. 
 

A. What is the rationale for changing the rules instead of leaving them as 
currently written?  

 
MCL 324.20120a(23) requires the department to initiate rulemaking to promulgate 
rules for any criteria that are established for a hazardous substance that does not 
have any generic criteria.  Part 201 also defines that the generic criteria for 
groundwater used for drinking water have the same value as a SDWS established 
in accordance with the SDWA. 

 
8. Describe how the proposed rules protect the health, safety, and welfare of 
Michigan citizens while promoting a regulatory environment in Michigan that is the 
least burdensome alternative for those required to comply. 
 
The fundamental objective of the Remediation and Redevelopment Division (RRD) 
programs is to manage risks from environmental contamination in a manner that is 
protective of public health, safety, and welfare and the environment.  The proposed 
promulgation of the generic cleanup criteria for groundwater used for drinking water for 
PFAS is designed to meet this objective.  The use of the proposed generic cleanup criteria 
for groundwater used for drinking water for PFAS to support risk management decisions 
provides a less burdensome alternative than the development of site-specific criteria or 
conducting a site-specific risk assessment.  Most response activity relying upon generic 



cleanup criteria can be self-implemented by liable parties or potential owners of 
contaminated properties, reducing transaction costs.  Development of site-specific criteria 
or reliance on a site-specific risk assessment requires EGLE involvement in review and 
approval to ensure the protection of public health, safety, and welfare and the 
environment, increasing the expenditure of time and money for the development of site-
specific criteria and subsequent interactions.  Statutory risk management options do not 
require remediation (cleanup, removal, treatment, etc.) using the generic cleanup criteria.  
The statutory alternatives offer flexibility to the regulated community to select response 
activity necessary to safely manage the risk associated with the contamination.   
 
The proposed generic cleanup criteria for groundwater used for drinking water for PFAS 
also allows the least burdensome alternative to determine a property is a “facility” for 
property transactions.  The proposed generic cleanup criteria for groundwater used for 
drinking water for PFAS allows a more accurate evaluation of the risk represented by the 
contamination for a purchaser without requiring the development of site-specific criteria 
or a site-specific environmental assessment.  Purchasers of properties can limit their 
liability for cleanup of past environmental concerns based upon generic cleanup criteria.  
Financial institutions rely on the generic cleanup criteria to evaluate whether properties 
are “facilities” that give rise to environmental response obligations at properties for which 
they may acquire an interest or provide loan funds.  Brownfield financial incentives, such 
as grants, loans, and tax increment financing, are available to properties meeting the 
definition of a “facility.”  Brownfield redevelopment incentives promote the reuse of 
contaminated properties in a manner that is protective of public health, safety, and welfare 
and the environment. 
 
9. Describe any rules in the affected rule set that are obsolete or unnecessary and 
can be rescinded. 
 
This rule package does not propose to rescind rules that are obsolete or unnecessary. 
 
Fiscal Impact on the Agency  
 
Fiscal impact is an increase or decrease in expenditures from the current level of 
expenditures, i.e. hiring additional staff, higher contract costs, programming costs, 
changes in reimbursements rates, etc. over and above what is currently expended for 
that function. It does not include more intangible costs for benefits, such as opportunity 
costs, the value of time saved or lost, etc., unless those issues result in a measurable 
impact on expenditures.  
 
10. Please provide the fiscal impact on the agency (an estimate of the cost of rule 
imposition or potential savings for the agency promulgating the rule). 
 
The proposed promulgation of generic cleanup criteria for groundwater used for drinking 
water for these PFAS result in minimal change to the existing fiscal impact to EGLE.  
EGLE costs for training, training materials, and outreach for rule implementation are 
expected to be minimal.  The proposed rules will be implemented using existing 
resources. 



 
11. Describe whether or not an agency appropriation has been made or a funding 
source provided for any expenditures associated with the proposed rules. 
 
There have been no agency appropriations or funding sources provided for any 
expenditures directly related to these proposed rules. 
 
12. Describe how the proposed rules are necessary and suitable to accomplish 
their purpose, in relationship to the burden(s) the rules place on individuals. 
Burdens may include fiscal or administrative burdens, or duplicative acts. 
 
Failure to establish these standards puts public health at risk.  These standards are 
necessary to protect the public from the risk of drinking groundwater contaminated by 
PFAS.   
 
The promulgation of the generic cleanup criteria for groundwater used for drinking water 
for PFAS, by itself, does not impose any burden on an individual.  However, if an individual 
is responsible for a site of PFAS contamination, then it is not unreasonable to expect that 
there will be costs to address the pollutants that they are responsible for to ensure citizens 
are not harmed by the contamination.  To the same extent when the state undertakes 
cleanup actions at orphan sites it will be subject to these same expectations in order to 
protect public health.   
 
Compliance obligations are embodied in the remedial action or corrective action 
requirements of the statutes that rely upon the generic cleanup criteria.  Any fiscal or 
administrative burdens associated with these rules would be incurred in the same manner 
as those necessary to comply with statutory obligations to address the release of any 
hazardous substance.   
 

A. Despite the identified burden(s), identify how the requirements in the rules 
are still needed and reasonable compared to the burdens. 

 
Failure to establish these rules will leave roughly 3 million Michiganders who rely 
on a private well for their drinking water without the assurances that their drinking 
water will be safe from PFAS contamination.  These citizens deserve the same 
protections that Michigan provides to the 7 million citizens who are connected to a 
public water supply.   

 
Impact on Other or Local Governmental Units 
 
13. Estimate any increase or decrease in revenues to other state or local 
governmental units (i.e. cities, counties, school districts) as a result of the rule. 
Estimate the cost increases or reductions for other state or local governmental 
units (i.e. cities, counties, school districts) as a result of the rule. Include the cost 
of equipment, supplies, labor, and increased administrative costs in both the initial 
imposition of the rule and any ongoing monitoring. 
 



While it is possible that a local government unit may be responsible for causing a release 
of PFAS that affects groundwater, it is more likely that they are impacted by a release 
caused by another party.  Many communities are currently struggling to pay for water 
supply lines that will allow residents who have a contaminated well to get a safe 
alternative for water.  Michigan has some communities where key development 
opportunities are stopped because a site has PFAS-contaminated groundwater.  The 
burden that PFAS contamination has placed on Michigan communities is real and 
significant.  
 
The generic cleanup criteria rules facilitate property transactions to occur and, therefore, 
enable the redevelopment and reuse of previously contaminated, vacant properties.  
Redevelopment of abandoned properties has been documented to increase the property 
values of the surrounding neighborhood, adding to the increase of local tax revenue. 
 
If a local government was responsible for the release and, as a result, is subject to state 
statutes governing the cleanup of contamination, the costs associated with the cleanup 
would vary location to location depending on a number of factors – the proximity of wells 
used for drinking water supply, the ability to contain and properly manage the release, the 
volume and concentration of the pollutant in the groundwater, etc.  Because of this 
variability, EGLE is unable to quantify any significant impact on gross revenues to other 
state or local governmental units as a result of the promulgation of the generic cleanup 
criteria for groundwater used for drinking water for these PFAS.  
 
14. Discuss any program, service, duty, or responsibility imposed upon any city, 
county, town, village, or school district by the rules. 

The proposed promulgation of the generic cleanup criteria for groundwater used for 
drinking water for PFAS, by itself, does not impose any new programs, services, duties, 
or responsibilities upon any city, county, town, village, or school district simply due to their 
rural location.  Where a city, county, town, village, or school district is the owner or 
operator responsible for a site of PFAS contamination, there may be costs of compliance 
associated with these rules that would be incurred in the same manner as those 
necessary to comply with statutory obligations to address the release of any hazardous 
substance.   
 

A. Describe any actions that governmental units must take to be in compliance 
with the rules. This section should include items such as record keeping and 
reporting requirements or changing operational practices. 

 
These proposed rules do not establish any new compliance requirements.  Existing 
statutes, including Parts 201, 213, 111, 31, and 115, dictate the administrative and 
technical requirements associated with addressing a contaminated facility. 

 
15. Describe whether or not an appropriation to state or local governmental units 
has been made or a funding source provided for any additional expenditures 
associated with the proposed rules. 
 



An appropriation to state or local governmental units has not been made or a funding 
source provided for any additional expenditures that are directly related to these proposed 
rules.  However, to date, Michigan has provided over $150 million for statewide PFAS 
response efforts and financial assistance to local governments to help them pay for PFAS 
contamination impacting their communities. 
 
Rural Impact 
 
16. In general, what impact will the rules have on rural areas? 
 
The presence of PFAS in the environment poses a risk to public health and the 
environment no matter where PFAS comes to be located.  Rural areas may have a higher 
percentage of people who rely on individual water supply wells that use groundwater as 
a drinking water source.  
 
These proposed rules will ensure that the drinking water of all Michigan citizens, whether 
from a public water supply or from a private well, are equally protected.  The proposed 
rules for the generic cleanup criteria for groundwater used for drinking water for PFAS will 
allow for appropriate risk management decisions with respect to sites of environmental 
contamination in rural areas that are necessary to protect public health and the 
environment. 
 

A. Describe the types of public or private interests in rural areas that will be 
affected by the rules. 

 
Citizens in rural Michigan will be assured that their drinking water is being 
protected from PFAS contamination to the same degree that citizens who get their 
drinking water from a public water supply are having their drinking water protected.   
 
If an entity in rural Michigan is responsible for addressing a release of PFAS to 
groundwater used for drinking water, the proposed rules do not result in additional 
costs simply due to the rural location.  It is possible that the cost to address a 
release of PFAS in a rural area could have some additional costs because rural 
areas often have a higher percentage of the population that rely on individual water 
supply wells as a drinking water source. 

 
Environmental Impact 
 
17. Do the proposed rules have any impact on the environment? If yes, please 
explain. 
 
The fundamental objective of the RRD programs is to manage risks from environmental 
contamination in a manner that is protective of public health and the environment.  
Groundwater contaminated by PFAS can transport PFAS to nearby surface waters, which 
can adversely affect environmental health and quality.  While these rules are focused on 
the prevention of public health impacts to humans caused by drinking PFAS-



contaminated groundwater, any cleanup activities resulting from providing their protection 
will undoubtedly benefit the environment as well. 
 
Small Business Impact Statement 
 
18. Describe whether and how the agency considered exempting small businesses 
from the proposed rules. 
 
Exempting small businesses from the proposed rules was not appropriate for this rule.  
The proposed PFAS generic cleanup criteria for groundwater used for drinking water 
apply to all businesses, regardless of size.  While EGLE can work with small businesses 
to identify reasonable solutions for addressing PFAS, the level of protection provided to 
citizens exposed to PFAS should not be adjusted based on the size of the facility 
responsible for the contamination. 
 
19. If small businesses are not exempt, describe (a) the manner in which the agency 
reduced the economic impact of the proposed rules on small businesses, including 
a detailed recitation of the efforts of the agency to comply with the mandate to 
reduce the disproportionate impact of the rules upon small businesses as 
described below (in accordance with MCL 24.240(1)(a-d)), or (b) the reasons such 
a reduction was not lawful or feasible. 
 
There is no provision for addressing a small business’ compliance obligations differently 
within the statutes since there is no relationship between the size of a business, the 
environmental contamination related to a business, and the risk to public health, safety, 
and welfare and the environment.  However, EGLE routinely uses enforcement discretion 
with regards to the financial viability of a particular business and do a formal assessment 
of a person’s ability to pay for the necessary remedial actions or corrective actions when 
pursing compliance and enforcement alternatives. 
 

A. Identify and estimate the number of small businesses affected by the 
proposed rules and the probable effect on small businesses. 
 
EGLE does not have the necessary data to estimate the number of small 
businesses responsible for the PFAS contamination because there is not always 
a statutory obligation to report the discovery of PFAS contamination to the 
department  In addition, any person can self-implement actions necessary to 
address the risks associated with PFAS contamination without department 
approval. 

 
B. Describe how the agency established differing compliance or reporting 

requirements or timetables for small businesses under the rules after 
projecting the required reporting, record-keeping, and other administrative 
costs. 

 
EGLE did not establish differing compliance or reporting requirements or 
timetables specific to small businesses.  The proposed promulgation of the generic 



cleanup criteria for groundwater used for drinking water for PFAS, by itself, does 
not impose any additional compliance or reporting obligations.  The obligations to 
address the release of any hazardous substance to the environment are embodied 
in the remedial action or corrective action requirements of the statutes that rely 
upon the generic cleanup criteria.  The proposed promulgation of the generic 
cleanup criteria for groundwater used for drinking water for PFAS does not impact 
the requirements for reporting and recordkeeping under any of the programs’ 
statutory provisions. 

 
C. Describe how the agency consolidated or simplified the compliance and 

reporting requirements for small businesses and identify the skills 
necessary to comply with the reporting requirements. 

 
The proposed promulgation of the generic cleanup criteria for groundwater used 
for drinking water for PFAS does not contain any additional reporting requirements. 

 
D. Describe how the agency established performance standards to replace 

design or operation standards required by the proposed rules. 
 

The proposed revision and promulgation of the generic cleanup criteria for 
groundwater used for drinking water for PFAS does not include design and 
operating standards. 

 
20. Identify any disproportionate impact the proposed rules may have on small 
businesses because of their size or geographic location. 
 
The proposed promulgation of the generic cleanup criteria for groundwater used for 
drinking water for PFAS will not impact small businesses specifically because of their size 
or location.  The impact of these rules is proportional to the nature and extent of the 
release of PFAS to the environment and the actions necessary to protect public health, 
safety, and welfare and the environment.  This is true for the release of any hazardous 
substance regardless of who is responsible. 
 
21. Identify the nature of any report and the estimated cost of its preparation by 
small businesses required to comply with the proposed rules. 
 
The proposed promulgation of the generic cleanup criteria for groundwater used for 
drinking water for PFAS, by itself, does not impose any obligation for a small business to 
prepare a report for submission to the agency.   
 
22. Analyze the costs of compliance for all small businesses affected by the 
proposed rules, including costs of equipment, supplies, labor, and increased 
administrative costs. 
 
The proposed promulgation of the generic cleanup criteria for groundwater used for 
drinking water for PFAS, by itself, does not impose any compliance obligations.  The cost 
of compliance, including costs of equipment, supplies, labor, and increased administrative 



costs with respect to the implementation of remedial or corrective action relying on the 
proposed rules, would be incurred in the same manner as those costs to comply with 
statutory obligations to address the release of any hazardous substance.   
 
The cost to a business to comply with statutory obligations resulting from the 
contamination at a site are dependent on the type and level of contamination present at 
a site, the amount and quality of environmental data already known about a site, the type 
of use of the site, as well as the response activities selected for managing the risks 
presented by the environmental contamination. 
 
23. Identify the nature and estimated cost of any legal, consulting, or accounting 
services that small businesses would incur in complying with the proposed rules. 
 
The proposed promulgation of the generic cleanup criteria for groundwater used for 
drinking water for PFAS, by itself, does not impose any compliance obligations.  The cost 
of any legal, consulting, or accounting services would be incurred in the same manner as 
those costs to comply with statutory obligations to address the release of any hazardous 
substance.  
 
As previously stated, the cost to a business to comply with statutory obligations resulting 
from the contamination at a site are dependent on the type and level of contamination 
present at a site, the amount and quality of environmental data already known about a 
site, the type of use of the site, as well as the response activities selected for managing 
the risks presented by the environmental contamination. 
 
24. Estimate the ability of small businesses to absorb the costs without suffering 
economic harm and without adversely affecting competition in the marketplace. 
 
It is not expected that these rules will adversely affect competition in the marketplace.  All 
businesses that are liable for a release of hazardous substances into the environment are 
required by statute to address the risks posed by the contamination.  There are costs 
associated with those responsibilities, but as stated above, those costs vary depending 
on the specifics at the site.  EGLE routinely uses enforcement discretion with regards to 
the financial viability of a particular business and does a formal assessment of a person’s 
ability to pay for the necessary remedial actions or corrective actions when pursing 
compliance and enforcement alternatives.   
 
25. Estimate the cost, if any, to the agency of administering or enforcing a rule that 
exempts or sets lesser standards for compliance by small businesses. 
 
EGLE will not incur any additional costs since the proposed revisions do not specifically 
exempt or set lesser standards for compliance for small businesses. 
 
26. Identify the impact on the public interest of exempting or setting lesser 
standards of compliance for small businesses. 
 



There would be an adverse impact to the public if small businesses were exempt or the 
rules set lesser standards of compliance for small businesses.  If a private well is impacted 
from PFAS contamination originating from a small business, the residents who depend 
on that well will be at risk.  These citizens deserve the same protections that Michigan 
provides to the 7 million citizens who are connected to a public water supply.   
 
In the event that a small business responsible for a PFAS release fails to appropriately 
act, the burden to abate the risks caused by the release would be placed on limited public 
resources.   
 
27. Describe whether and how the agency has involved small businesses in the 
development of the proposed rules. 
 
In consideration of the proposed rules for the generic cleanup criteria for groundwater 
used for drinking water for PFAS, EGLE held two public webinars on November 2 and 
November 16, 2020.  In order to facilitate participation for those who were unable to attend 
these live webinars, the webinars were also recorded for future viewing.   
 
In addition to the webinars, EGLE allowed for a three-week public comment period after 
the second webinar to allow interested parties to submit comments regarding whether the 
process for establishing the proposed generic cleanup criteria for groundwater used for 
drinking water for PFAS followed the regulations under Part 201.  An estimated 232 
individuals representing federal, state and local governments, large and small 
businesses, tribal entities, and associations that represent large and small businesses 
participated in the webinars. 
 

A. If small businesses were involved in the development of the rules, please 
identify the business(es). 

 
No individual small businesses were directly involved in the development of the 
proposed rules. 

 
Cost-Benefit Analysis of Rules (independent of statutory impact) 
 
28. Estimate the actual statewide compliance costs of the rule amendments on 
businesses or groups. 
 
The proposed promulgation of the generic cleanup criteria for groundwater used for 
drinking water for PFAS, by itself, does not impose any compliance obligations.  The cost 
of compliance would be incurred in the same manner as those costs to comply with 
statutory obligations to address the release of any hazardous substance.  In this case, 
there will be increased costs if a person (i.e., individual, small or large business, federal, 
state or local unit of government, etc.) is the owner or operator responsible for a site of 
PFAS groundwater contamination.   
 
EGLE does not have the ability to estimate the actual statewide compliance costs of the 
rule amendments on business [or individuals] since the statute does not always require a 



responsible party to report the presence of PFAS groundwater contamination.  To date, 
154 locations have been identified where groundwater contaminated with PFAS is 
present above enforceable generic cleanup criteria for groundwater used for drinking 
water for PFOA and PFOS. EGLE has also identified locations where concentrations of 
PFNA, PFHxS, PFBS, PFHxA, and HFPO-DA have been detected above their respective 
criteria in addition to PFOA and PFOS. Since the same treatment technology can be used 
to address all seven PFAS, the department does not anticipate that additional actions 
would be required above and beyond those already required by the presence of PFOA 
and PFOS contamination. 
 
The costs associated with each cleanup would vary location to location depending on a 
number of factors – the proximity of wells used for the drinking water supply, the ability to 
contain and properly manage the release, the volume and concentration of the pollutant 
in the groundwater, etc.   
 

A. Identify the businesses or groups who will be directly affected by, bear the 
cost of, or directly benefit from the proposed rules. 

 
Small and large businesses that used products containing PFAS may be directly 
impacted, if those businesses are responsible for an activity causing a release of 
the products containing PFAS.   
 
Businesses engaging in property transactions for the redevelopment of 
contaminated property will benefit from the liability protections that these proposed 
rules will provide.   
 
The public will directly benefit because the proposed rules will establish cleanup 
criteria intended to protect public health and the environment and will establish a 
basis for persons liable for the release of PFAS for undertaking response activities 
necessary for protecting public health and the environment. 

 
B. What additional costs will be imposed on businesses and other groups as a 

result of these proposed rules (i.e. new equipment, supplies, labor, 
accounting, or recordkeeping)? Please identify the types and number of 
businesses and groups. Be sure to quantify how each entity will be affected. 

 
EGLE does not have the ability to quantify the additional costs of education, 
training, application fees, examination fees, new equipment, supplies, labor, 
accounting, or recordkeeping for the public or regulated individuals.  Not only are 
there no reporting requirements to estimate the number of sites that have PFAS 
groundwater contamination, but a person can self-implement actions necessary to 
address the risks associated with PFAS contamination without department 
approval and there is no requirement to report the costs of these actions to EGLE. 

 
29. Estimate the actual statewide compliance costs of the proposed rules on 
individuals (regulated individuals or the public). Include the costs of education, 



training, application fees, examination fees, license fees, new equipment, supplies, 
labor, accounting, or recordkeeping. 
 
The proposed promulgation of the generic cleanup criteria for groundwater used for 
drinking water for PFAS, by itself, does not impose any compliance obligations.  The cost 
of compliance would be incurred in the same manner as those costs to comply with 
statutory obligations to address the release of any hazardous substance.  The proposed 
rules will only result in increased costs for statutory compliance relative to the cost to 
comply with the current generic cleanup criteria rules where a person (i.e., individual, 
small or large business, federal, state or local unit of government, etc.) is the owner or 
operator responsible for a site of PFAS groundwater contamination.   
 
EGLE does not have the ability to estimate the actual statewide compliance costs of the 
rule amendments on business [or individuals] since there are no reporting requirements 
to estimate the number of sites that have PFAS groundwater contamination or the 
potential additional response activities that may be necessary.  In addition, a person can 
self-implement actions necessary to address the risks associated with PFAS 
contamination without department approval and there is no requirement to report the 
costs of these actions to EGLE.  
 
There are no known costs for education, training, application fees, examination fees, new 
equipment, supplies, labor, accounting, or recordkeeping as a result of these proposed 
rules. 
 

A. How many and what category of individuals will be affected by the rules?  
 

EGLE does not have data with respect to the number of sites affected by 
groundwater contaminated with these PFAS, because there is no statutory 
obligation to report the discovery of PFAS contamination to the department. 
 
To date, EGLE has identified 154 facilities where PFAS exceeds the generic 
cleanup criteria for groundwater used for drinking water for PFOA and PFOS.  
EGLE has also identified locations where concentrations of PFNA, PFHxS, PFBS, 
PFHxA, and HFPO-DA have been detected above their respective criteria in 
addition to PFOA and PFOS. These facilities are comprised of large and small 
businesses, public and privately owned or operated waste disposal areas, military 
installations, and other locations. 
 
These proposed rules will protect Michigan citizens from potential health impacts 
caused by PFAS contamination.  It equally protects all Michigan citizens’ drinking 
water from PFAS contamination regardless of a whether a person’s source of 
drinking water is a regulated municipal water supply system or an individual water 
supply well that relies on groundwater.  Roughly 3 million Michiganders rely on a 
private well for their drinking water.  These rules will protect those residents. 

 
B. What qualitative and quantitative impact do the proposed changes in rules 

have on these individuals?  
 



EGLE does not have the ability to estimate the qualitative and quantitative impact 
of actual statewide compliance costs of the proposed rules on business [or 
individuals] since there are no reporting requirements to estimate the number of 
sites that have PFAS groundwater contamination or the potential additional 
response activities that may be necessary to protect public health or the 
environment.  There are no known costs for education, training, application fees, 
examination fees, new equipment, supplies, labor, accounting, or recordkeeping 
for the public or regulated individuals. 

 
30. Quantify any cost reductions to businesses, individuals, groups of individuals, 
or governmental units as a result of the proposed rules. 
 
The proposed promulgation of the generic cleanup criteria for groundwater used for 
drinking water for PFAS, by itself, does not impose any costs to these entities; therefore, 
these proposed rules are not expected to result in any significant cost reductions to 
businesses, individuals, groups, of individuals, or governmental units.  The cost of 
compliance would be incurred in the same manner as those costs to comply with statutory 
obligations to address the release of any hazardous substance.  
 
For the entities responsible for the release of PFAS, the proposed rules would establish 
generic criteria that would provide a cost savings by avoiding the additional costs of 
developing site-specific criteria or conducting site-specific risk assessments.   
 
These proposed rules also would allow property owners or prospective purchasers of 
properties to use generic cleanup criteria to evaluate the risk from environmental 
conditions at the property, avoiding additional costs of developing site-specific criteria or 
conducting a site-specific risk assessment.   
 
The promulgation of the proposed rules may result in cost reductions to the state of 
Michigan by establishing an enforceable standard that will allow the state of Michigan to 
expect response activities from parties responsible for the release of PFAS. 
 
31. Estimate the primary and direct benefits and any secondary or indirect benefits 
of the proposed rules. Please provide both quantitative and qualitative information, 
as well as your assumptions. 
 
These rules will provide the basis for identifying hazardous levels of PFAS in the 
environment and will assist responsible parties and the public with the information 
necessary to take actions that protect the public from unhealthy exposure to these 
hazardous substances. 
 
32. Explain how the proposed rules will impact business growth and job creation 
(or elimination) in Michigan. 
 
The proposed rules will continue to facilitate the sale and redevelopment of contaminated 
properties based upon scientifically sound risk management for the protection of public 
health, safety, and welfare and the environment.  Businesses engaging in property 



transactions for the redevelopment of contaminated property will benefit from the liability 
protections that these proposed rules will provide.  The redeveloped properties result in 
investment in communities, create jobs, improve property values, and provide increased 
tax revenue to state and local units of government.   
 
33. Identify any individuals or businesses who will be disproportionately affected 
by the rules as a result of their industrial sector, segment of the public, business 
size, or geographic location. 
 
The proposed promulgation of the generic cleanup criteria for groundwater used for 
drinking water for PFAS, by itself, will not disproportionately affect businesses.  Only 
those individuals or businesses responsible for PFAS contamination will be affected.  
There is no known affect from the proposed rules to specific segments of the public, 
industrial sectors, business size, and geographic location other than those that have used 
and released PFAS to the environment. 
 
34. Identify the sources the agency relied upon in compiling the regulatory impact 
statement, including the methodology utilized in determining the existence and 
extent of the impact of the proposed rules and a cost-benefit analysis of the 
proposed rules. 
 
EGLE relied upon department experts and information obtained from existing EGLE data 
sources in the determination of the impact and estimated costs related to the proposed 
rules.   
 

A. How were estimates made, and what were your assumptions? Include 
internal and external sources, published reports, information provided by 
associations or organizations, etc., that demonstrate a need for the 
proposed rules.  

 
Reliable, quantifiable estimates cannot be made without knowing the entire 
universe of sites and the nature and extent of PFAS contamination.  As previously 
stated, the cost to comply with statutory obligations resulting from PFAS 
contamination at a site are dependent on the type and level of contamination 
present at a site, the amount and quality of environmental data already known 
about a site, the type of use of the site, as well as the response activities selected 
for managing the risks presented by the environmental contamination.  In addition, 
a person can self-implement actions necessary to address the risks associated 
with PFAS contamination without department approval.  As a result, there is not 
reliable data available to EGLE. 

 
Alternative to Regulation 
 
35. Identify any reasonable alternatives to the proposed rules that would achieve 
the same or similar goals. 
 



EGLE has not identified any reasonable alternatives.  Failure to establish these rules will 
leave roughly 3 million Michiganders who rely on a private well for their drinking water 
without the assurances that their drinking water will be safe from PFAS contamination.  
These citizens deserve the same protections that Michigan provides to the 7 million 
citizens who are connected to a public water supply. 
 

A. Please include any statutory amendments that may be necessary to achieve 
such alternatives. 

 
EGLE has not identified a reasonable alternative or any statutory amendments that 
may be necessary to achieve an alternative, if one existed. 

 
36. Discuss the feasibility of establishing a regulatory program similar to that 
proposed in the rules that would operate through private market-based 
mechanisms. Please include a discussion of private market-based systems utilized 
by other states. 
 
The development of cleanup standards is a state function rather than a private market-
based system for other state cleanup programs.  The development of site-specific 
cleanup standards may be required of private parties by other state programs, but the 
determination of whether the resulting standards are protective of public health, safety, 
and welfare and the environment is a state agency decision.  
 
A few states have implemented licensed site remediation professional programs that 
oversee investigation and remediation of contaminated sites and certifies to the state 
agency full compliance with statute and rules.  These programs require any party 
responsible for an existing or newly identified contaminated site to complete the 
remediation of the affected properties under specific time frames and regulations.  The 
development of cleanup standards for these states was done by the state agency 
responsible for environmental protection.  An extensive revision to Michigan’s cleanup 
programs would be necessary to mirror these programs, including revisions to Michigan’s 
unique causational liability scheme that has made brownfield redevelopment successful 
in Michigan. 
 
37. Discuss all significant alternatives the agency considered during rule 
development and why they were not incorporated into the rules. This section 
should include ideas considered both during internal discussions and discussions 
with stakeholders, affected parties, or advisory groups. 
 
As required by and in accordance with the statutory provisions of MCL 324.20120a(4), 
EGLE calculated and considered the health-based values for establishing the generic 
cleanup criteria for groundwater used for drinking water for the various PFAS.  However, 
in accordance with the statutory provisions of MCL 324.20120a(5), the SDWS become 
the generic cleanup criteria for groundwater used for drinking water for the various PFAS, 
regardless of the calculated health-based values. 
 
Additional Information 



 
38. As required by MCL 24.245b(1)(c), please describe any instructions regarding 
the method of complying with the rules, if applicable. 
 
Compliance obligations are embodied in the remedial action or corrective action 
requirements of the statutes that rely upon the generic cleanup criteria.  Compliance with 
these rules would be expected to occur in the same manner as those who are responsible 
for the release of any hazardous substance.  EGLE will continue to provide information 
to assist the regulated community in understanding its compliance obligations through 
outreach workshops, webinars, plain English fact sheets, and postings on its Web page. 
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Purpose

To assure equal protection of drinking water for all 
Michigan citizens regardless of the source.
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State Drinking 
Water Standards

• Safe Drinking Water Act, 
1976 PA 399

• State drinking water 
standards were promulgated 
for 7 per- and polyfluoroalkyl 
substances (PFAS)

• PFOA and PFOS had 
established cleanup criteria 
of 70 ppt (singularly and 
combined)

Specific PFAS 
Drinking Water 

Standard
Parts per Trillion (ppt)

PFNA 6

PFOA 8

PFHxA 400,000

PFOS 16

PFHxS 51

PFBS 420

HFPO-DA 370
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Generic Criteria 
Development Process

For a Substance That Has 
No Generic Criteria

No Generic 
Criteria

Hazardous 
Substance

Determination

Calculate 
Generic 
Criteria

Compare to 
SDWS

Publish 
Generic 
Criteria

Initiate Rule 
Making 
Process

SDWS = State Drinking Water Standard
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•Hazardous Substance 
Determination
[Sec. 20101(1)(x)]

No 
Generic 
Criteria

PFAS Generic Criteria Development

Sec. 20120a(23)
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PFAS Generic Criteria Development

• Hazardous Substance Determination
– Any substance that the department demonstrates, on a 

case-by-case basis, poses an unacceptable risk to the 
public health, safety, or welfare, or the environment, 
considering the fate of the material, dose-response, 
toxicity, or adverse impact on natural resources.

Sec. 20101(1)(x)
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• Calculate generic criteria
[Sec. 20120a(3)(a)& (b); and
all other requirements of Part 201]

No 
Generic 
Criteria

PFAS Generic Criteria Development

Sec. 20120a(23)



8

•Determine toxicity value
[Sec. 20120a(3)(a)]

•Determine chemical physical data
[Sec. 20120a(3)(b)

•Calculate generic criteria
[Sec. 20120a(3)(a)& (b); and
all other requirements of Part 201]

Calculate 
Generic 
Criteria

Sec. 20120a(3)

PFAS Generic Criteria Development
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Sec. 20120a(5) If a cleanup criterion calculated for groundwater 
in an aquifer differs from either: 
(a) the state drinking water standards established pursuant to 
section 5 of the safe drinking water act, 1976 PA 399, MCL 
325.1005, or 
(b) the national secondary drinking water regulations established 
pursuant to 42 USC 300g-1, or 
(c), if there is not national secondary drinking water regulation 
for a contaminant, the concentration determined by the 
department according to methods approved by the US EPA below 
which taste, odor, appearance, or other aesthetic characteristics 
are not adversely affected, 
the cleanup criterion is the more stringent of (a), (b), or (c). 

PFAS Generic Criteria Development
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Rule 10(3)  Cleanup criteria for groundwater based on ingestion 

of groundwater for drinking water shall be calculated according 

to the following algorithms.  Criteria calculated under this 

subrule shall be the generic cleanup criterion, unless a state 

drinking water standard is available or, if a criterion protective of 

adverse aesthetic characteristics is more restrictive, as provided 

for in section 20120a(5) of the act. 

PFAS Generic Criteria Development
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•Comparison to State Drinking 
Water Standards (SDWS)
[Sec. 20120a(5)]

Calculate 
Generic 
Criteria

PFAS Generic Criteria Development
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Part 201 Drinking Water Criteria

PFAS
Part 201
Residential DWC
(µg/L)

Part 201
Nonresidential 
DWC
(µg/L)

2020
State Drinking
Water Standard
(µg/L)

PFNA 0.018 0.052 0.006

PFOA 0.070 0.070 0.008

PFHxS 0.068 0.19 0.051

PFOS 0.070 0.070 0.016

PFHxA 0.028 0.079 400

PFBS 150 420 0.42

HFPO-DA 0.73 2.1 0.37
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•The new criteria for PFOA and 
PFOS became effective when the 
SWDS were promulgated 
[20120a(5) and R299.10(3)]

•EGLE published the new generic 
criteria for PFOA and PFOS on the 
department's website

PFOA 
and PFOS 
Criteria

PFAS Generic Criteria Development
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•November 2, 2020
•November 16, 2020

Public 
Information 

Sessions

PFAS Generic Criteria Development
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•EGLE accepted written comments 
from interested parties through 
December 7th for review and 
consideration prior to publishing 
revised cleanup criteria tables.

Public 
Comment

PFAS Generic Criteria Development
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•EGLE published the generic 
criteria for the other 5 PFAS on 
department’s webpage on 
December 15, 2020

Publish 
Generic 
Criteria

PFAS Generic Criteria Development
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Sec. 20120a(23) 
• Within 30 days after publishing the new generic cleanup 

criteria, the department shall initiate rule-making to 
promulgate rules for the new criteria by filing a rule-making 
request under section 39 of the administrative procedures 
act, 1969 PA 306, MCL 24.239. The rule-making request shall 
only include the revisions necessary to promulgate the new 
generic cleanup criteria.

• The new generic cleanup criteria published pursuant to this 
subsection take effect and are legally enforceable when 
published by the department if the department also initiates 
rule-making to promulgate rules for the new criteria within 30 
days. 

PFAS Generic Criteria Development
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•EGLE submitted the request for 
rule making on January 11, 2021 

•EGLE submitted the draft rule 
package and regulatory impact 
statement on April 6 and April 7, 
2021.

Initiate 
Rule 

Making

PFAS Generic Criteria Development
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Sec. 20120a(23) The new generic cleanup criteria 
published pursuant to this subsection remain effective 
and legally enforceable until:
• Replaced by a final rule
• The director directs the department to withdraw the 

rule request 
• The time limitation in the administrative procedures 

act, is not met.

PFAS Generic Criteria Development
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Michigan Department of 
Environment, Great Lakes, and Energy

800-662-9278
Michigan.gov/EGLE

Follow us at:  Michigan.gov/EGLEConnect

https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.michigan.gov%2Fegle%2F0%2C9429%2C7-135-3306-388510--%2C00.html&data=02%7C01%7CFeuersteinH%40michigan.gov%7C1871aa83887a4b0c644d08d6c74896a4%7Cd5fb7087377742ad966a892ef47225d1%7C0%7C0%7C636915511908961303&sdata=fe3hjbWp%2Bxu3L36LeIf0XFYcZgRvp%2FcdvER529jJL8o%3D&reserved=0
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