
ENVIRONMENTAL RULES REVIEW COMMITTEE  

AGENDA 

Thursday, November 14, 2019, 1:00 – 3:30 p.m. 
 

Michigan Department of Environment, Great Lakes, and Energy 
Constitution Hall, Lee Walker Conference Room, Atrium Level North 

525 West Allegan Street, Lansing, Michigan 48933 
 

ERRC COMMITTEE MEMBERS: 
 
Attending: 
Janet Barlow Daniel Frakes Jeremy Orr 
Shayna Schupan Barry Dave Maness Eric Pessell 
Tyler Ernst Fadi Mourad Helen Taylor 
Mark Fowler (Vice Chair) Robert Nederhood (Chair) Grant Trigger 

 
Non-Voting Members: 
James Clift, EGLE Kirk Lapham, DNR  
Jim Johnson, MDARD Deb MacKenzie-Taylor, DHHS  

 
 
Clerk:  
Candra Wilcox   

 
 
1. ERRC Roll Call 
  Candra Wilcox, Clerk  
 
2. Approval of Agenda 
  Robert Nederhood, ERRC Chair 
   
3. Approval of ERRC Minutes from October 31, 2019, Meeting 

Robert Nederhood, ERRC Chair 
 

4. Rulemaking Process Refresher 
Dave Fiedler, EGLE 
 

5. Discussion of the changes to the Regulatory Impact Statement for the Draft Supplying 
Water to the Public (PFAS) Rules (2019-35 EG) 

Drinking Water and Environmental Health Division Staff 
 
6. Public Comment  
   
7.  Deliberation on Draft Rules (2019-35 EG) 
  ERRC Members  
 
8.  ERRC Vote on the Draft Rules (2019-35 EG) 
  ERRC Members 
 
9. Meeting Schedule for the Remainder of 2019 and 2020 
  ERRC Members  
 
10. Adjournment 

Next Scheduled Meetings 
November 21, 2019 
December 19, 2019 



 

 

ENVIRONMENTAL RULES REVIEW COMMITTEE  

MINUTES 

Thursday, October 31, 2019, 1:00 – 3:30 p.m. 
 

Michigan Department of Environment, Great Lakes, and Energy 
Constitution Hall, Lee Walker Conference Room, Atrium Level North 

525 West Allegan Street, Lansing, Michigan 48933 
 

COMMITTEE MEMBERS: 
 
Voting Members Present: 
Janet Barlow Daniel Frakes Jeremy Orr 
Shayna Schupan Barry Dave Maness Eric Pessell 
Tyler Ernst Fadi Mourad Helen Taylor 
Mark Fowler (Vice Chair) Robert Nederhood (Chair) Grant Trigger 

 
Voting Members Absent: 
None 
 
Non-Voting Members: 
James Clift, EGLE Kirk Lapham, DNR Kevin Besey, MDARD 
Deb MacKenzie-Taylor, DHHS   

 
Clerk:  
Candra Wilcox   

 
1. Welcome and Introduction of New Members 
 
Robert Nederhood, Chair, called the meeting to order at 1:01 p.m., and introduced new 
members, Shayna Schupan Barry and Daniel Frakes. 
 
2. ERRC Roll Call 
 
Candra Wilcox, clerk, provided roll call. Robert Nederhood, Chair, noted that a quorum was 
present. 
 
3. Approval of Agenda 
 
Motion: Tyler Ernst made a motion to approve the agendas as provided; Dave Manness 
seconded the motion. The motion was approved by all members present. 
   
4. Approval of ERRC Minutes from June 27, 2019, Meeting 
 
Grant Trigger requested that the minutes be amended for the presentation on the 
Recommended Health-Based Values for PFAS in Drinking Water to read: “Motion: Dan 
Eichinger moved that MPART accept the health-based value recommendations. The motion 
passed with all ayes.” 
 
Motion: Eric Pessel made a motion to approve the minutes as provided; Fadi Mourad seconded 
the motion. The motion was approved by all members present. 
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5. Presentation on the Draft Supplying Water to the Public (PFAS) Rules (2019-35 EG) 
 
George Krisztian and Kris Philip, Drinking Water and Environmental Health Division, provided 
an overview of the draft rule process.  
 
6. Public Comment  
 
Charlotte Jamison, Michigan Environmental Council, strongly urged the ERRC to move forward 
with the rules and not delay any further. EGLE conducted a very thorough stakeholder process 
and stakeholders were given ample time to weigh in on the rules. There are members that have 
a direct financial conflict of interest for this rule package, and Charlotte asked them to disclose 
and recuse themselves.  
 
David Winn, Oscoda Need our Water Group, stated that the Wurtsmith Air Force Base has 
delayed efforts to remediate the PFAS in their community. In the past year, there has been 
PFAS foam on the lakes and the deer and fish population have been affected. The Air Force 
Base does not know what they are going to do and it may be years before they have a 
remediation plan. David urged the ERRC not to delay in approving the MCL so that people 
affected by contamination can get things taken care of immediately. 
 
Stephen Brown, Sierra Club, has a PhD in Chemistry and is a resident of Ann Arbor, where 
there is contamination in the Huron River. Dr. Brown urged the ERRC to approve the draft rules 
without further delay. Chemical manufacturing has been exposing the public to these 
compounds for many years. The rules are reasonable to protect the public health. The rules are 
consistent with rules being considered by other states.  
 
Laura Campbell, Michigan Farm Bureau, stated that there is a disproportionate effect of cost to 
the smaller water supplies, such as farms. They do not have an option to pass the cost increase 
on to rate payers. Cleanup standards have to be taken into account when having standards for 
enforcement for MCLs.  
 
Herasanna Richards, Michigan Municipal League (MML), stated that the MML has been 
involved in the process since the spring. Over the past ten months, the members have worked 
with the Science Advisory Workgroup, the ERRC, and EGLE to better understand and address 
PFAS contamination. Providing clean, affordable drinking water is a priority. As the ERRC 
considers adopting these rules, there are communities still navigating the cost. As we move 
forward continue to have these conversations.  
 
Jaime Fleming, American Water Works Association (AWWA), stated that she attended both 
listening sessions. Everyone in the room was approaching the rules from the perspective of 
what is in the best interest of public health. The proposed rules are straightforward and are 
consistent with the framework of other rules. The cost of additional monitoring and implementing 
treatment is not insignificant. The availability of funding sources must be an ongoing discussion.  
 
Mara Herman, Ecology Center, stated that the ERRC should move forward with the rulemaking 
process as it’s best for public health.  
 
7.  Deliberation on Draft Rules (2019-35 EG) 
 
The ERRC members asked additional questions of EGLE staff and deliberated on the draft 
rules. The ERRC members will forward questions on the Regulatory Impact Statement (RIS) to 
Dave Fiedler who will compile them and forward to the appropriate EGLE staff.  
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8.  ERRC Vote on the Draft Rules (2019-35 EG) 
 
Motion: Grant Trigger moved to table the vote to the next scheduled meeting; Daniel Frakes 
seconded the motion. The motion was approved by all members present. 
 
Motion: Grant Trigger moved to schedule a special meeting on November 14 to review the 
supplemental comments on the Regulatory Impact Statement; Tyler Ernst seconded the motion. 
The motion was approved by all members present. 
 
9.  Instructions for Using State Issued Email Addresses 
 
Candra Wilcox, EGLE, provided state of Michigan email accounts to the ERRC members. The 
new state of Michigan email accounts should be used for all ERRC business. 
 
10. Adjournment 
 
Motion: Helen Taylor made a motion to adjourn the meeting at 3:44 p.m.; Jeremy Orr seconded 
the motion. The motion was approved by all members present. 
 























November 11, 2019 
 
 
Michigan Environmental Rules Review Committee 
Constitution Hall 
525 West Allegan Street 
Lansing, Michigan  

RE:  Conflict of Interest with Rule Set 2019-035 EG, Supplying Water to the Public (PFAS MCL) 
 
 
Dear Michigan Environmental Rules Review Committee Members: 
 
In 2018 the Michigan Legislature enacted and then Governor Snyder signed a bill to establish 
the Michigan Environmental Rules Review Committee (ERRC). The ERRC was tasked with 
reviewing all environmental rules packages that are undertaken by the Department of 
Environment, Great Lakes, and Energy (EGLE). It is staffed by people representing various 
special interests across the state including local governments, manufacturing and agriculture, as 
well as environmental and conservation groups.  
 
As with any decision-making body, it is of utmost importance that there is clear transparency 
from the individuals invested with authority. In the case of a decision-making body staffed by 
representatives and employees of interest and business groups that could be directly financially 
impacted by rules promulgated by EGLE, that transparency should include disclosure of 
conflicts of interest and members recusal from voting on rule packages where a conflict is 
present. Because the members of the ERRC represent a broad array of industry and special 
interests and because rules promulgated by EGLE in any given year can cover a broad array of 
topics, it is clear that occasionally members of the ERRC will have conflicts of interest during 
their tenure on the committee.  
 
Unfortunately, the statute that enacted the ERRC is silent on the question of what process 
should be undertaken when a conflict arises. In a clear failing of the legislation, the statute does 
not require disclosure of conflicts nor recusal from voting despite both of these steps being 
common practice in governance institutions and decision-making bodies.  
 
Individual members of the ERRC can take it upon themselves to disclose conflicts and recuse 
themselves from decision-making when those conflicts are present. Alternatively, the committee 
as a whole can ask members to recuse themselves where a concern over a conflict of interest 
exists. The ERRC should make both disclosure and recusal its standard practice and should 
adopt a formal conflict of interest policy to govern its members. 
 
In the near term, however, we would ask the ERRC to take action in the case of Rule Set 2019-
035, Supplying Water to the Public, which establishes maximum contaminant levels (MCLs) for 
several compounds of PFAS. Given the financial impact that PFAS drinking water standards will 
have both on drinking water systems and on brownfield sites contaminated by PFAS, likely 
several members of the ERRC have conflicts of interest that would bias their decision on the 
rules.  
 
The undersigned are particularly concerned by the clear conflict present by Grant Trigger’s 
employment with Racer Trust. Racer Trust owns several properties contaminated by PFAS and, 
in his private capacity overseeing Racer Trust, Mr. Trigger is responsible for the design, 



implementation and cost of remediation of those contaminated properties. The Trust’s 
properties will be directly impacted by the PFAS rules and in particular the lowering of the 
cleanup criteria standard for PFOS and PFOA that occurs in conjunction with the adoption of a 
new MCL for those substances. Mr. Trigger’s organization will be directly and negatively 
financially impacted by the PFAS MCL. That is a very clear conflict of interest and we would call 
on the ERRC to ensure that Mr. Trigger recuses himself from any future role in the ERRC’s 
deliberations on the PFAS MCL rules.  
 
PFAS contamination of our drinking water is a public health crisis and requires swift action 
grounded in the best science available. Residents across the State of Michigan are looking to 
our decision-makers to protect drinking water and public health. No person involved in that 
decision should be biased by a private pecuniary interest. As an unelected oversight body, the 
duty to hold members accountable for their decisions falls to the members of the committee.  
 
We urge the ERRC to take that role of self-accountability seriously and ensure that conflicts of 
interest are quickly disclosed and resolved.  
 
Sincerely,  
 
 
Mary Brady-Enerson 
Clean Water Action 
 
Charlotte Jameson 
Michigan Environmental Council  
 
Liz Kirkwood 
FLOW 
 
Christy McGillivray 
Sierra Club 
 
Rebecca Meuninck 
Ecology Center 
 
Nathan Murphy 
Environment Michigan 
 
Sylvia Orduño 
People’s Water Board 
 
Cyndi Roper 
Natural Resources Defense Council  
 
Maureen D. Taylor 
Michigan Welfare Rights Organization 
 
Cathy Wusterbarth  
Need Our Water  
 
 








