
.... ,..,,,. ....... ,,., 

U.S. DEPARTMENT OF COMMERCE 
Nadon• I Ocaanlc: and Armo•pharlc Adml11l11tr11t1on 
Office ot Coaml Zana Managemant 

..... .:,•, 

.. ,........ .. . .·· ..:'\• 
_ .,.. o ' 

.. :. . 

>:-. .. 
··.~-~ .... 
((t,, ;;. • •• ..... 

.· ,; · ... .,.: ... ~ ... 4• .:.· · 

. •~. • _,.~b., 

\ 

._ .. ::.... . ·, ··"-' ... 

.. ~· 

~· 

nmi••··c . .. .... ..__,_ .,.~: . 
.r ·.:..• .·· 

. ... ~· 

, . 1 . '. 

http:Coa.t.ll
http:Stateme.nt


l -I • ·~ •• , ,• • • 

· / 

, . 
•.... • ,,._ . 

PURPOSE 

HOW TO 

INFORMATION FOR READERS 

This document ls bOlh a final environmental impect eta1emen1 (FEiS) and a 
program documenl on the Michigan Coasial Management Program. It is ba,ng 
c irculated by the U .S. Oepanment of Commerce l0f public and government 
agency review. P811 II is Ille Program ·document. en(j was written by !he 
Michigan Oepanment of Natural Rasources. Division of Land Resources 
Programs. The Summary and Pans I and Ill were prepared by the U.S. 
Oepanment of Commerce. Office of Coastal Zone Management Four new 
appendices and an attachment have bHn a(jded lo me F£1S. Of particular 
imponence to readers 1, Appendix O where specific responses nave been 
aeveloped by OCZM to commen1s by various reviewers of the Craft 
Erwlronmental fllll)act Statement (OEIS). These responaes In eddttlon 10 ciUng 

:( where changes nave been made In ltle prooram document. provide further 
clal'ification on 1pecif,c Questions and concerns raised by reviewers of the 
DEIS. Fot this .reason. Appendix O forms en integral component of the FEIS. 

USE THIS 
.DOCUMENT: .. : 

Reldtrt wltO are not lamiliar w ilh llie EIS $18ndard format lor coastal 
management pn,grams will ""8nl co eu.mlne tne lollowlno pages as 
aids to the ruder: ' 

.·:.-·:., 

WHERE 
TO ASK 
QUESTIONS 
ABOUT THIS 
DOCUMENT 

PAGE 
iable ot Contents ... : . ... . .. . ... . .... : . ... .. . ............ .. ..... :: ... x 

Table crose•rele,ttnclng niquire,,..nts al the Federal Coastal Zone 
Management Act will! se~ona ol lhis document ..• . .•. .. . .•. . . •.••. • .• 7 

Table crou-relerencino National Erwlronmental Polley ACI (NEPA) 
requirements wilh Hctlon, ol lhia document · ........................... 8 

·Sufflm11ry ol Michlg:~.~ proposed p rogram .. .. ....... ....... .. ......... 9 

Aa ment~ In a nMmor• ndum to reelpilfltll ot the DEIS. tlle appendlc.s In 
tt>e DEIS are not Included In !his FEIS. Please use 'fO'J' copy of the DE1S ii you 
Med 10 refet to !he lollowino Appendices:•. 

Appendi• A Federal Contrlbutlona 

Appendix C State Regulatory and Incentive 
Programs . . .. ... ........ . . ..... .. .... .. . . 

Appendla D Geographic Areas of Penlculef 
· Conctm ....... ...... . . 

.... ,;·.:: .,A•"- "•-~·•,.. . . 
Appendill E Publlc' Haarino Summ4ry 

·"N6TE:"Appendi• 8-1.oc.l Connibuli011$-w&$ ptinted ll'l me Michigan 
public,.,,;.,. document dated August. 1977. but was not p rinted In lhe 
0£1& 

111/ormallonal oua11ion1 on !his FEIS can be handled Jn Wallington by Eilffn 
Mulaney. Gteat Wes Stetes Regional Manage, of 1l1e Office of Coastal Zone 
Management (202/6.34-4237) and ·1n Mlt:hir,an by Chris S11at111. Program 
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UNITED STATES DEPARTMENT Ot- ~usw-.-. ...... __ 
Th• Aa•l•~nt Sacreury for Science and Technology 
Washington, D.C. 20230 

(2021 377-3111 

In accordance with the provisions of Section 102( 2) ·{c) of the National 
Environmental Policy Act of 1969, we are enclosing for your review and 
consideration the Final Environnental Inpact St:at~nt prepared by the 
Off ice of Coastal Zone Mana~t on the prcposed Michigan Coastal 
Zone Managenent Program. 

Any written CC1111ents yoo may have ' should be subtlitted in dupl icate to 
the person listed bel<:M by August 4, 1978. ;,,, 

If yoo. have any questions about the enclosed statenent, pl ease feel free 
to contact: 

Elaine Mulaney 
Great Lakes Regional Managaer 
Office of Coastal Zone Management 
3300 Whitehaven Street, N.W. 
Washington, o. c. 20235 
Phone: 202/634-4237 

Thank you for yoor cocperation in this matter. 

Sincerely, 

i~~~ 
for Environmental Affairs 

.Enclosures 
. ' ,.,._~.""" ... .. 
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WILLI ... M G. M ILLIKEN 

OOVCAMOR 

STATE OF MICHJG.AN 
orricc: Q,:' TMS:: 00\IE.AtJOR 

LA.NSDl'G 

May 19, 1978 

Mr. Richard Frank, Administrator 
National Oceanic and Atmospheric Administration 
U. S. Department of Cotm1erce 
Washington, D.C. 20204 

Dear Mr. Frank: 

I am pleased to submit the final environmental impact statement for 
Michigan•s Coastal Management Program for your review and approval 
under the provisions of Section 306 of the Coastal lone Management Act 
of 1972, as amended. Based upon col'!ITlents received on the draft envi.ron- . 
mental impact statement, the program description has been refined and 
clarified, particularly with respect to program organization and procedures 
for considering the national interest during program implementation. 

I have reviewed the substance of the program and, as Governor, reaffinn 
my approval of the program. As Chief Executive, I will insure that state 
agencies will be consistent to the maximum extent practicable with the 
Coastal Management Program. Coordination and conf1ict resolution needs 
will be accomplished through my Cabinet Committee on Environment and Land 
Use, the Michigan Natural Resources Cammi ssion, the Michigan Environmenta 1 
Review Board and other established forums. 

The Coastal Management Program, as presented in the fina1 environmental 
impact statement, represents state policy for managing Michigan's coastal 
area, and, as Governor, 1 reaffirm my commitment that: 

(1) 

(2) 

The Department of Natural Resources. Division of Land Resource 
Programs, is the designated lead agency to receive and admin
ister Section_306 program implementation grants; and 

Michigan has the authorities and organizational structure 
required by the Coastal Zone Management Act of 1972, to 
fully implement the management program and to consider all 
interests in accomplishing program objectives. 

~ .. 1 ....... ... 
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Mr. Richard Frank 
Page Two 
May 19, 1978 

The citizens of Michigan will benefit substantially from implementation 
of the Coastal Management Program through improved administration of 
state shoreline statutes and significant provisions of financial and 
technical assistance to 1oca1 units of government. I, therefore, re
quest your expeditious review and final approval of this program. l 
look forward to working with you and your staff to insure its effective 
administration. 

Kind personal regards. 

Sincere)y, 

c:n-~,...; ... '7:1.~ 'u, 
0

'60--. 
· · · :· ·· ··· - · · · · Ciovernor · 
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United States 
Department of Commerce 
Combined Coastal 
Management Program 
and Final Environmental 
Impact Statement 
·for the 
State of Michigan 

Prepar·ed by: 

Office of Coastal Zone Management 
National Oceanic and Atmospheric Administration 
3300 Whitehaven Street. N.W. 
Washington, o.C. 20235 

and 

Michigan Coastal Management Program 
Division of Land Resource Programs 
Michigan Department of Natural Resources 
Lansing, Michigan 48909 
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Summary 
( ) Draft Environmental Impact Statement 
(x) Final Environmental Impact Statement 
Department of Commerce, National Oceanic and Atmospheric Administration. 

Office of Coastal Zone Management. For additional information about this proposed 
action or this statement, please contact: 

Office of Coastal Zone Management 
National Oceanic and Atmospheric Administration 
Attn: Eileen Mulaney 
3300 Whitehaven Street. N. W. 
Washington. D.C. 20235 
Phone: 202/634-4237 

Type of Action 

1. Proposed Federal approval of the Michigan Coastal Management Program 
(x) Administrative { ) Legislative 

Brief Description of Proposed Action 

2. It is proposed that the Assistant Administrator for Coastal Zone Management 
approve the Coastal Management Program of Michigan pursuant to P.L. 92-583. 
Approval would permit implementation of the proposed program, allowing program 
administration grants to be awarded to the state and require that Federal actions be 
consistent with the program. 

Summary of Environmental Impacts and Adverse Environmental Effects 

3. Approval and implementation of the program will restrict or prohibit certain 
land and water uses in parts of the Michigan coast. while promoting and encouraging 
development and use activities in other parts. This may affect property values, 
property tax revenues, and resource extraction and exploration. The program wi ll 
provide an improved decision-making process for determining coastal land and water 
uses and siting of facilities and protection of resources of national interest and will 
lead to increased long-term protection of and benefit from the state's coastal 
resources. 



Alternatives to the Proposed Action 

4. All alternatives would involve a decision by the Assistant Administrator to 
delay or deny approval of the Michigan Coastal Management Program. Delay or denial 
of program approval could come under the following conditions: 

• If the program policies are not specific enough to direct State 
agencies managing uses. areas and activities in the coastal 
zone. 

· • If the organizational arrangements and authorities of the Program 
are not sufficient to enforce policy and resolve conflicts. 

• If the Program does not designate properly geographic areas of 
particular concern. 

• If the Program does not satisfactorily delineate an inland 
boundary. 

• If the Program fails to adequately consider the national interest. 

• If the Program fails to include Federal consistency procedures. 

State options center on responding to the conditions for delay or denial of 
program approval. The state, therefore, could: 

• accept the decision and do nothing to remedy the deficiencies. 

• amend its management program to overcome the deficiencies 
for Federal approval. 

• reject the decision and seek administrative or judicial review of 
the Assistant Administrator's decision. 

5. List of all Federal, State and local agencies and other parties from which 
comments were requested on the DEIS. The list of comments received and responses 
to those comments are found in Appendix D. 

Draft Environmental Impact Statement Review 

6. The Draft Environmental Impact Statement (DEIS) was transmitted to the 
Council on Environmental Quality, and the Notice of Availability of the DEIS to the 
public was published in the Federal Register on November 18. 1977. The 45-day 
comment period ended January 2, 1978. At the request of several commentators. the 
comment period was extended to January 17, 1978. 
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Final Environmental Impact Statement Review 

7. This Final Environmental Impact Statement has been prepared based on 
oral/written comments made at the public hearings held on December 13, 14, and 15, 
1977 and comments submitted in response to the DEIS. A total of twenty-eight 
interested parties submitted written comments including fifteen Federal Agencies, 
three regional agencies, one county agency and nine other parties. The commentators 
are identified in Appendix 0 . 

Attachment I is the full text of the written comments received by OCZM. Included 
in this Attachment is a summary of the public hearings held on the DEIS. This 
Attachment has been forwarded to individuals and organizations who have made 
comments on the DEIS, as well as all Federal agencies. Additional copies of the 
written comments wil l be distributed by OCZM on request. 

The written comments and responses to those comments received on the 
Michigan Coastal Management Program and Draft Environmental Impact Statement are 
summarized in Appendix D. Generally, the response to the comments is provided in 
one or a combination of forms: 

• Expansion. clarification, or rev1s1on of the Michigan Coastal 
Management Program document, 

• Comments by OCZM in response to similar issues raised by 
several reviewers, and 

• Brief responses by OCZM to detailed comments received from 
each reviewer. 

Responses to these comments have been coordinated between the staff of the 
Michigan Coastal Management Program and OCZM. No attempt has been made to 
distinguish between comments made on the DEIS and those made on the management 
program due to the combined format of the document and the interrelated nature of 
most comments received. 
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Chapter I 
Introduction 

A . . THE FEDERAL COASTAL ZONE 
MANAGEMENT ACT (CZMA) 

In response to the intense pressures upon coastal areas of the United States, 
Congress passed the Coastal Zone Management· Act (P.L. 92-583). This Act was 
signed into law on October 27. 1972. The Act authorized a Federal grant-in-aid 
program to be administered by the Secretary of Commerce, who in turn delegated this 
responsibility to the National Oceanic and Atmospheric Administration's (NOAA) 
Office of Coastal Zone Management (OCZM). The Coastal Zone Management Act of 

. . 1972 was substantially amended on July 26, 1976 (P.L. 94-370). The Act and the 1976 
amendments affirm a national interest in the effective protection and development of 
the coastal. zone by providing assistance and encouragement to coastal states to 
develop and implement rational programs for managing their coastal zones. 

Broad guidel ines and the basic requirements of the CZMA provide the necessary 
direction for developing these state programs. These guidel ines and requirements for 
program development and approval are contained in 15 CFR Part 923, as revised and 
published March 1, 1978 in the Federal Register. In summary, the requirements for 
program approval are that a state develop a management program that: 

• Identifies and evaluates those coastal resources recognized in 
the Act that require management or protection by the state; 

• Reexamines existing policies or develops new policies to 
manage these resources. These policies must be specific, 
comprehensive and enforceable, and must provide an adequate 
degree of predictability as to how coastal resources will be 
managed; 

·• Determines specific uses and special geographic areas that are 
to· be subject to the management program. based on the nature 
of identified coastal concerns. 

The basis for managing uses {or their impacts) and areas 
should be based on resource capability and suitability analyses, 
socio-economic considerations and public preferences: 

• Identifies the in land and seaward areas subject to the 
management program; 
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• Provides for the consideration of the national interest in the 
planning for and siting of facilities that meet more than local 
requirements;_ and 

• Includes sufficient legal authori1ies and organizational arrange• 
ments to implement the program and to insure conformance to it. 

In arriving at these substantive aspects of the management program, states are 
obliged to follow an open process which involves providing information to and 
considering the interests of the general publfc, special interest groups, local 
governments and regional. state, interstate and Federal agencies. 

Section 305 of the CZMA authorizes a maximum of four annual grants to states to 
assist them in development of a coastal management program. After developing a 
management program, the state may submit it to the Secretary of Commerce fo 
approval pursu;:mt to Section 306 of the CZMA. If approved, the state is then eligible 
for annual grants under Section 306 to implement its management program. lf a 
program has deficiencies which need to be remedied or has not received Secretarial 
approval by the time Section 305 program development grants have expired a state 
may be eligible for preliminary approval and additional funding under Section 305(d~. 
Section 307 of the Act stipulates that Federal agency actions shall be consistent, to the 
maximum extent practicable with approved state management programs. Section 307 
further provides for mediation by the Secretary of Commerce when · a serious 
disagreement arises between a Federal agency and a coastal state with respect to a 
Federal consistency issue. Section 308 of the CZMA contains several provisions for 
grants and loans to coastal states to enable them to plan for and respond to on-shore 
impacts resulting from coastal energy activities. To be eligible for assistance under 
Section 308, coastal States must be receiving Section 305 or 306 grants, or, in the 
Secreta1y's view, be developing a management program consistent with the policies 
and objectives contained in Section 303 of the CZMA. 

Section 309 allows the Secretary to make grants (90 percent Federal share) to 
states for developing and administering studies, plans, and implementation activities 
which are interstate in nature. 

Section 310 allows the Secretary to conduct a program of research. study, and 
training to support state coastal management programs. The Secretary may also make 
grants (BO percent Federal share} to states to carry out research studies and training 
required to support their programs. 

Section 315 authorizes grants (50 percent Federal share) to states to acquire 
lands for access to beaches and other public coastal areas of environmental. 
recreational, historical. aesthetic, ecological, or cultural value, and for the preservation 
of islands. This is in addition to the estuarine sanctuary program which is established 
to preserve a representative series of undisturbed estuarine areas for long-term 
scientific and educational purposes. 
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B. OCZM REQUIREMENTS FOR PROGRAM APPROVAL 
UNDER SECTION 306 OF THE 
COASTAL ZONE MANAGEMENT ACT: 

Sections 
Requirements of Approval 

R•gul• tlan1 

Sec. 306(a) which includes the requirements of Sec. 305: 
305(b)(1): Boundaries 923.31. 923.32, 

923.33, 923.34 
305(b)(2): Uses subject to management 923.11, 923.12 
305(b)(3): Areas of particular concern 923.21. 923.23 
305(b)(4}: Means of control 923.41 
3D5(b)(5): Guidelines on priorities of uses 923.22 
305(b)(6}: Organizational structure 923.45 
305(b)(7): Shorelront planning process 923.25 Not required at this time 
305(b)(8): Energy facillty planning process 923.14 Not required at this time 
305(b)(9): Erosion planning process 923.26 Nol required at this time 

Sec. 306(c) which includes: 
306(c)(1): Notice: full participation: consistent 

with Sec. 303 923.58, 923.51, 

Page 

29 
109 
85 

105-120 
86, 102 

103 

923.55, 923.3 117. 127, 130, 105 
306(c)(2l(A): Plan coordination 923.56 122, 172 
306(c){2)(B): Continuing consultation mechanisms 923.57 105. 117, 122, 127. 130 
306(cl(3): Public hearings 923.58 139 
306(c)(4): Gubernatorial review and approval 923.47 iv, 103 
306(c)(5): Designation of recipient agency 923.46, 923.47 iv, 103 
306(c)(6): Organization 923.45, 923,47 103 
306(c)(7): AU1horities 923.41, 923.47 109 
306(c)(B): Adequate consideration of national 

interests 923.52 154 
306(c)(9): Areas for preservation/restoration 923.24 91 

Sec. 306(d) which includes: 
306(d)(1): Administer regulations. control development, 

resolve conllicts 923.41 103 
3D6(d)(2): Powers of acquisition, if necessary 923.41 60 

Sec. 306(e) which includes: 
306(e)(1): ·Technique ol control 923.41, 923.42 105-120 
306(e)(2): uses of regional benefit 923.13, 923.41, 

923.43 115 

Sec. 307 which includes: 
308(b): Adequate consideration of Federal 

agency views 923.51 139-187 
307(1): Incorporation of air and water 

quality rec:iuirements 923.44 114 
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C. REQUIREMENTS OF THE NATIONAL 
ENVIRONMENTAL POLICY ACT OF ·1959 

On January 1, 1970, the President signed into law the National Environmental 
Policy Act (NEPA}. which requires each Federal agency to prepare a statement of 
environmental impact in advance of each major action that may significantly affect the 
quality of the human environment. An environmental impact statement {EIS) must 
assess potential environmental impacts of a proposed action in order to disclose 
environmental consequences of such action. 

To comply with NEPA's requirement of preparing an EIS, OCZM has combined the 
state's coastal management program {which is the proposed action) with a discussion 
of the environmental impacts. The CZMA is based upon the premise that the 
environmental aspects of the coastal management program should receive significant 
consideration in the development of state management programs. Therefore, as you 
read this EIS, you should be aware that the state CZM Program is the core document 
included in its entirety supplemented by the requi rements of NEPA, Section 102(2)(c). 
For reviewers more familiar with the NEPA requirements tor content of an EIS, below is 
an index of where you will find this information: 
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D. SUMMARY OF THE MICHIGAN COASTAL MANAGEMENT 
PROGRAM 

Stretching from the rugged and undeveloped areas of Lake Superior to the major 
urban industrial areas such as Detroit. Benton Harbor. and Muskegon there is an 
incredible variation in the use of Michigan's 3,200 miles of coastline and 39.000 
square miles of Great Lakes waters. Not unexpectedly. this d iversity of use has 
resulted in incompatible and conflicting demands being placed upon the State's lands 
and water resources. In the past Michigan attempted to resolve these conflicts and 
balance several important State and national concerns in an ad-hoc manner. This 
piecemeal approach to managing its coastal resources was found to be inadequate. 
As a result the State elected to develop under the Federal Coastal Zone Management 
Act a program to comprehensively manage its coastal resources. 

Michigan's New Focus on Coastal Lands and Waters 

Over the past three years with extensive public involvement. Michigan has 
developed a management process that relies on specific State policies and objectives 
that will promote the wise use and protection of the resources contained within the 
coastal area. In order to implement the state coastal policies, the Governor · has 
directed the Michigan Department of Natural Resources to manage and coordinate the . 
various aspects ot the Program. In fulfilling its statutory responsibilities and the 
gubernatorial charge, the Department of Natural Resources will ensure consistency 
with the policies of the program. 

Components of the Program 

1. Areas of Concentration 

In addressing the major State and national concerns over the use of coastal areas 
the specific coastal management policies and action programs have been grouped 
under five major resource areas: 

• Areas of natural hazard to development - including erosion and 
flood-prone areas; 

• Areas sensitive to alteration or disturbance - including 
ecologically sensitive areas (wetlands), natural areas, sand 
dunes. and islands; 

• Areas fulfilling recreational or cultural needs - which include 
areas managed to recognize recreational, historic or archaeolog
ical values; 
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• Areas o1 natural economic potential - including water 
transportation, mineral and energy, prime industrial and 
agricultural areas; 

• Areas of intensive or confl icting use - which encompass coastal 
lakes. river mouths. bays and urban areas. 

For each of the five areas and the specific policies addressing each of them, the 
program will concentrate on performing the following functions: 

• Improve administration of existing State shoreline statutes (e.g., 
Shorelands Act. Submerged Lands Act, Sand Dunes Act}; 

• Improve governmental coordination to reduce time delays, 
duplication and conflicts in coastal management decision
making; and 

• Provide substantial technical and financial assistance to local 
units of government• for creative coastal projects; 

2. Organization 

The Qepartment of Natural Resources is one of 19 operating State agencies: it 
administers directly or plays a formal role in the administration of all significant State 
coastal programs· and authorities which regulate direct and significant impacts upon 
the coast. Of the various coastal related legislative enactments that il administers, the 
following are the most important: 

• Shorelands Protection and Management Act; 

• Great Lakes Submerged Lands Act; 

• Natural Rivers Act; 

• Soil Erosion and Sedimentation Control Act; 

• Wilderness and Natural Areas Act; 

• Farmland and Open Space Preservation Act: 

• Inland Lakes and Streams Act. 

The Division of Land Resource Programs, located within the Department of Natural 
Resources, has the day to day responsibility for administering the above statutory 
authorities and it is the principal division tor orchestrating the Coastal Management 
Program in Michigan. 
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3. Coordination and Conflict Resolution 

As a result of the Department of Natural Resources broad based legislative 
authority to manage those activities which have a direct and significant bearing on 
coastal resources, the Governor of Michigan determined that the Department was a 
natural forum for coordinating and resolving conflicts over coastal issues. To formalize 
this process and to insure consistency and linkages with the program's policies, the 
following mechanisms will be relied upon: 

A. ADOPTION OF THE PROGRAM BY THE NATURAL RESOURCE COMMISSION 
(NRG): 

With the formal adoption of the program by the Natural Resources Commission, 
the Commission has directed the Department of Natural Resources when carrying out 
its various statutory responsibilities such as review of permits, granting of licenses, 
and managing and protecting the natural resources, to act in accordance with the 
coastal management policies. 

B. THE STANDING COMMITTEE ON SHORELANDS AND WATER (SAW) COMMITTEE 
The Standing Committee on Shorelands and Water (SAW), which was formed by 

the DNA and which is comprised of representatives from the DNR's divisions and 
offices and eight other State agencies, will: 

• identify and recommend priority projects and activities for 
coastal manag~ment program consideration; 

• evaluate State agency activities for consistency with program 
goals, objectives, policies and legislated areas of particular 
concern; 

• actively consider the national interest: 

• coordinate Federal permit reviews and projects. 

C. INTER-DEPARTMENTAL ENVIRONMENTAL REVIEW COMMITTEE AND THE 
MICHIGAN ENVIRONMENT AL REVIEW BOARD: 
The DNR is a member of both the Interdepartmental Environmental Review 

Committee and the Michigan Environmental Review Board (MERB). The MERB with 
assistance provided by the Interdepartmental Committee reviews State and Federal 
EIS's for major actions which have potential for significant impact. It is required, as a 
result of Executive Order 1974-4 to recommend to the Governor those actions of State 
agencies that should be suspended or modified. 

D. GOVERNOR'S CABINET COMMITTEE ON ENVIRONMENT ANO LANO USE: 
The Cabinet Committee, which is composed of several representatives from the 

State agencies including the Department of Natural Resources, reviews ongoing 
program operations, identifies emerging problems in the implementation of executive 
policies, and resolves interdepartmental polic_y and communication differences. 
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E. THE GOVERNOR: 
The Governor as chief executive has the authority under the Michigan constituti_on 

to coordinate State policy and resolve conflicts that may not be resolved in the forums 
discussed above. 

F. JUDICIAL RELIEF: 
The judicial process also serves as a method for resolving conflicts in Michigan. 

Under Michigan law there are several avenues available for relief, including two major 
provisions. The Michigan Environmental Protection Act provides both a procedural and 
substantive basis for any party in the State to seek judicial relief against any other for 
any action in order to preserve, protect and enhance the natural resources of the State. 
Also, under the State Administrative Procedures Act any party aggrieved by a 
decision, such as the Department of Natural Resources issuing or denying a permit, 
may seek relief in the circuit courts of Michigan. 

4. Coastal Areas of Particular Concern 

. The Michigan Coastal Management Program uses the areas of particular concern 
(APC's) process to provide an additional vehicle focidentifying and addressing 
coastal areas which need management attention. APC's originate from two sources: 

• State-.legislated areas of particular concern; 

• publicly-nominated areas of particular concern. 

The State-legislated APC's are those coastal sites mandated to receive particular 
attention by State law. The specific sites are determined by the Department of Natural 
Resources based upon statutory criteria. The priority of uses for these areas are also 
mandated by State law. 

The second group of APC's are those nominated by any person, group or local, 
regional, State, or Federal agency. These publicly-nominated APC's which become 
designated as action APC's by the State will be eligible tor funding and technical and 
financial assistance to provide more effective management of these areas in 
accordance with the program's objectives and policies. 

5. Federal Consistency 

Under the Federal Coastal Zone Management Act. Federal licenses or permits and 
Federal assistance to State and local governments must be consistent with the 
Michigan Coastal Management Program, while Federal activities and development 
projects must be consistent to the maximum extent practicable. 

The Coastal Management Program Unit is located within the Land Resources 
Programs Division of the DNR, and will be responsible tor coordinating consistency 
review in the State. 
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One of the major objectives of the program is that through Federal consistency 
there will be an enhanced State-Federal agency cooperation on mutually desirable 
projects affecting the Michigan coast. 

6. Consideration of the National Interest 

In return for obtaining Federal consistency with the coastal management program, 
the State of Michigan will provide adequate consideration of the national interest in the 
siting of facilities and natural resources. 

While no national interests are excluded from the lands and waters of Michigan's 
coastal zone, the specific resources and facilities of national interest that the Michigan 
program will focus on are: · 

• national defense and aerospace; 

• recreation: 

• transportation: 

• air and water quality; 

• wetlands; 

• hazard areas; 

• historic and archaeological sites; 

• energy. 

The Michigan Coastal Management Program provides three major forums for 
• ongoing consideration of the national interest: the Natural Resources Commission: the 

Michigan Environmental Review Board; and the Michigan Department of Natural 
Resources in response to the specific charge of its Director (See Director's letter #17, 
Appendix B). Each of these State entities encourages and provides for public 
participation in their decision-making in order that the national interests will be 
adequately considered. 
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Chapter II 
Michigan's Coastal 
Area and Its 
Character 

More than 39,000 square miles of the Great Lakes and 3,200 miles of 
Great Lakes coaslline are within Michigan's coastal boundaries - giving 
the state the longest freshwater coast in the world. 

Throughout history, the Great Lakes and the resources they support 
-have been important to Michigan. Fish, furs, fertile land and lumber first 
attracted settlers who built towns along the coast and used the Great 
Lal<es to transport their haNests to other parts of the growing nation. A 
century tater, loggers chopped their way through virgin timber, floating 
their logs to boom towns along the coast. Logging and fishing were soon 
replaced by manufacturing industries which concentrated along the coast 
to use the lakes for shipping and processing. As the automobile industry 
flourished, workers traveled away from cities to vacation at coastal 
beaches and resorts. Improved roads and freeways shortened travel time 
between industrialized cities and the coast, making it possible for more 
people to enjoy seasonal or permanent residences on the Great Lakes. 

Today, we continue to depend on the coast for our livelihood and 
recreation. Coastal lands support industry, recreation, residential areas, 
resorts, forests, farms and orchards, energy and mining facilities. Coastal 
waters support commercial navigation, fisheries, recreational boating, 
waste assimilation, industrial and public water supplies. 

The following pages of this chapter describe important characteris
tics of Michigan's coast including coastal use and development. shoreline 
ownership, and geomorphic shore types. The geographic limit of the 
coast is then defined, using more specific use and geomorphic ownership 
patterns. The resulting coastal area boundary defines the focus of Coastal 
Management Program funding efforts and technical services. 

CHARACTER OF THE COAST 

The first portion of this chapter describes the important characteristics of 
Michigan·s 3.200 mile coast including: (1) a description of the coastal area by regional 
boundaries; (2) shoreline ownership; (3) coastal use and development: and (4) 
geomorphic shore types. 
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Coastal Character - Regional Boundaries 

Following is a description of coastal characteristics for each of Michigan's ten 
coastal planning and development regions. This discussion demonstrates that coastal 
uses, developments and physical characteristics vary greatly along our 3.200 mile 
coast. Figure II-A illustrates the boundaries of Michigan's coastal planning and 
development regions. 

Region 1 

In southeast Michigan, officials of numerous state and federal agencies, tour 
counties (Macomb, Monroe. St. Clair and Wayne), and at least 36 minor ciVil divisions 
regularly make decisions concerning coastal resource use. The coastal resources over 
which these public officials exercise their authorlty have d iverse characteristics. 

Portions of Lake Erie,* Lake Huron and Lake St. Clair and the Detroit and St. Clair 
Rivers are resources defined as coastal waters in southeast Michigan. These bodies of 
water support a variety of fish and wildlife with shallow areas acting as breeding, 
feeding and nursery areas. 

Individuals also rely on these coastal waters. Many communities and industries 
draw their water supplies and discharge treated wastewater to these lakes and rive·rs. 
They are used for transporting raw maierials and goods into and out of the region. 
Finally, these coastal waters are heavily used for recreational purposes. 

The Detroit metropolitan area is heavily dependent upon the coast for recreation, 
shipping, industry and other uses. The entire Wayr:ie County waterfront has been 
identified as an area of particular concern. Current efforts are being directed toward 
providing mor~ opportunities along the Detroit waterfront for recreation. 

The uses of the region's shorelands are also varied. The shorelands are 
dominated by homes. with industrial development distributed throughout its length. 
Commercial and recreational facilities account for a portion of the shorelands in the 
region as do wetlands that serve as nesting and feeding areas for waterfowl. 

Region 4 

Within the southwestern Michigan region. the two counties of Berrien and Van 
Buren border Lake Michigan. Berrien County's six townships, four cities, and three 
villages encompass about 42 linear miles of coastline; while Van Buren County's two 
townships and one city cover approximately 13 linear shore miles. Major urban centers 
include the cites of New Buffalo, St. Joseph-Benton Harbor and South Haven. 

Sand beaches, bordered by clay bluffs and sand -0unes are characteristic of the 
Lake Michigan shoreline in this region. The several hundred acre Grand Mere area. 

"Nearly all of Micnigan·s share of Lake Erie shoreline is located in Monroe Couf'\ty. Shore types of this shoreline vary. 
bot basically consist ot weuands interspersed with arti ficial shore types m and near the moce developeo areas. 
Residential development accounts tor tS miles or about 50 percent of the lotal shorelands use of the Michigan portion 
ol Lake Erie frontage. About 11 miles. (or 33.8 percent) of Mictugan·s Lake Erie sMrelanas are state owned 
designated recreational ano wildlife areas. Agriculture and vacant. undeveloped lands account !or about 5.8 miles of 
shoreline. 'The Monroe Pon area. Erie State Game Area, Sterling Staie Park. and Erie State Game area islands are 
some of the many areas of particular concern which have been identified m ttns importam area. (Coastal Zone 
Management. July 1976, Momoe County Planning Oepanment and Commission) · · 
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FIG. II-A 
Coastal Regional Agency Boundaries 
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adjacent to the lake in Berrien County. is one of the region's most valuable assets. The 
area illustrates a variety of habitats. including woodlands. wetlands. inland lakes. sand 
dunes. and beach and serves as a valuable nature study area for local and state 
residents. The Thunder Mountain area in southern Van Buren County is another of the 
region's major natural resource sand dune areas. 

Demands for the use of shore areas continues to increase - particularly demands 
for recreational and residential uses,,and commercial and industrial uses. Historically, 
there has been little regulation and guidance of often competing, confl icting and 
sometimes adverse uses of shoreland areas. For example, lack of location and density 
standards for residential developments along the coast have at times contributed to 
severe private and public property loss and damage caused by shoreline bluff 
erosion. 

Region 7 

The east central Michigan region includes the coastal counties of Iosco, Arenac. 
Bay, Tuscola, Huron and Sanilac. The larger urban communities in this region include 
Oscoda. East Tawas-Tawas City and Bay City. 

Located within the region are valuable wetlands with significant fishery and 
wildlife values. The Saginaw Bay area, which borders the majority of the region's 
coastal area. is one of the most productive habitats for fish, waterfowl and fur bearers 
on the Great Lakes. 

Saginaw Bay has a number of . islands. One of the most significant is Charity 
Island. The island's lighthouse has served as a navigation aid since 1857. It has also 
served in the past as a place of refuge for the ship-wrecked and storm driven. 

The shore of the region is quite different from that of Lake Michigan and Lake 
Superior. The bay area is characterized by wetlands. whi le the lower areas of the 
region are characterized by sandy beaches, backed by low bluffs. One stretch along 
the eastern shore of Huron County consists of exposed bedrock and rocky shorelands. 
contributing to the picturesque beauty of the area. 

Region 8 

The west Michigan region consists of Allegan and Mason counties. Urbanized 
areas in the region include Ludington, Holland and Saugatuck-Douglas. The shoreline 
in this two county area is characterized by high c lay bluffs and sand dunes. with some 
excellent swimming beaches. The high rolling dunes with blow-out areas add much to 
the scenic beauty of the coastline. North of the City of Saugatuck. the rolling dunes are 
interrupted by the mouth of the Kalamazoo River. The booming lumber town of 
Singapore was founded near the river mouth in the 1830's and ha,s long since been 
buried beneath the sand of lake Michigan. 
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Region 9 

The four Lake Huron counties in the northeast Michigan region consist of Alcona. 
Alpena. Cheboygan and Presque Isle. The larger shoreline communities include the 
cities of Alpena. Cheboygan, Harrisville and Rogers City. There are 15 townships and 
one vi llage along Lake Huron in the reg ion. The northeast Michigan coast is comprised 
of about one-third sandy beaches. one-third marshy wetlands and one-third rocky 
outcrops. 

Beautiful scenic sites can be found along the US-23 highway which follows the 
region's shore. Attractions in the coastal area include the Old Presque Isle Lighthouse. 
Besser Natural Area. Misery Bay, and, of course, the Mackinaw Bridge. 

Northeast Michigan has a stable shoreland's economy in quarry operations and 
cement production. The region has the distinction of having the world's largest cement 
plant. located north of Alpena, and the world's largest limestone quarry, near Rogers 
City. Quarry operations. utilizing high qual ity metallurgical and chemical grad~ 
limestone ,deposits. are located at three sites along the coast between Alpena and 
Rogers City. There is considerable acreage of proven limestone reserves of similar 
quality contiguous to the shoreline being held tor future development. AH of these 
industrial activities are complemented by Great Lakes shipping and port facilities. 

Northeast Michigan also offers many recreational opportunities. Tourism plays an 
important role in the economic structure of the entire region. The three state parks of 
Harrisville, P. H Hoeft and Cheboygan are major recreational facilities located along 

· the shores. In addition, the Thunder Bay bottomlands. off Alpena. have one of. the 
highest concentrations of shipwrecks on the Great Lal<es bottomlands. 

Region 10 

The northwest Michigan region encompasses Emmet. Charlevoix, Antrim, Grand 
Traverse. Leelanau, Benzie and Manistee counties. The urban areas in the region 
include Manistee, Frankfort, Traverse City, Charlevoix and Petoskey. 

The high recreational value of the Lake Michigan shoreline in this region has 
resulted in much development oriented toward recreation. The famous Sleeping Bear 
Dunes area in Leelanau County has been established as a National Lakeshore. Six 
state parks and numerous county, township and city parks also provide recreational 
opportunities. . 

The shoreline of the area is. irregular, consisting of several bays and points. The 
most notable are Grand Traverse Bay, Little Traverse Bay, Big and Little Sable Points. 
Point Betsie _and Waugoshance Point. 

Two major island groups are located within the Lake Michigan waters of the reg ion 
- the North and South Manitou Islands and the Beaver Island group. 
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Region 11 

Chippewa. Luce and Mackinac counties constitute the eastern Upper Peninsula 
region. The region is bordered by three of the five Great Lakes - Michigan. Huron and 
Superior, and by the St. Marys River. The Soo Lacks at Sault Ste. Marie permit vessels 
to bypass the shallow rapids of the St. Marys River and handle more water-borne 
tonnage annually than any other lock system in the world. 

The three counties have Great Lakes shorelands encompassing 722 linear miles. 
including over 300 miles of island shoreline. Larger islands are Neebish and Sugar 
Island in the St. Marys River. Les Cheneaux Islands, Mackinac Island. Bois Blanc 
Island and Drummond Island. The 34 Les Cheneaux Islands extend along the north 
shore of Lake Huron midway between the Straits and the St Marys River. Drummond 
Island at the eastern tip of the Upper Peninsula supports a permanent population as 
well as numerous summer homes and cottages. A dolomite quarry on Drummond 
Island is the major source of island employment. 

Mackinac Island, situated east of the Mackinac Bridge. has played a strategic role 
in American history as a mission, trading post and military fortress. The island has 
been restored to its original condition and is now one of the most popular tourist 

.. attractions in the midwest. 

. Region 12 

Marquette, Alger, Schoolcraft. Delta and Menqminee counties are the five coasta l 
counties of the central Upper Peninsula region. Lakes bounding the region are Lake 
Superior and Lake .Michigan. The principal urban shoreland communities are 
Manistique. Escanaba. Gladstone. Menominee, Marquette and Munising. 

Portions of 1he shoreline in the region are characterized by high bluffs which 
possess outstanding aesthetic beauty. Rock outcrops in the vicinity of Seul Choix 
Pointe and rock bluffs along the Garden Peninsula are especially scenic. The eastern 
portion of the region is generally underlain by sedimentary rocks as evidenced by the 
Cambrian sandstones of the Pictured Rocks near Munising. 

Extensive sand beaches can be found near the mouth of the Huron River in 
Marquette County, along a 13•mile reach east of Marquette and along a 12•mile stretch 
in the Pictured Rocks area. The towering Grand Sable Dunes extend for five miles to 
the west of Grand Marais and are the largest dune formations in the Upper Peninsula. 
The marsh shore of Big and little Bays de Noc provide excellent fish and wildlife 
habitat and are heavily used for fishing and hunting. 

Region 13 

The coastal counties of Gogebic, Ontonagon, Houghton, Keweenaw and Baraga 
encompass the coastal areas of the western Upper Peninsula. The region's shoreland 
terrain is quite varied, including flat lake plains. steep sloped areas. igneous and 
sedimentary bedrock. The shoreline is further characterized by rugged , rocky bluffs 
and sand beaches, and a collection of outcroppings along the tip of the Keweenaw 
Peninsula. 
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Isle Royale, situated 48 miles northwest of the Keweenaw Peninsula in Lake · 
Superior. is one of the nalion·s most unique national parks. It is a living museum of 
northern animals and forest bounded by rocky coasts. 

Region 14 

The west Michigan shoreline region includes Oceana, Muskegon and Ottawa 
counties. The shoreline in the region is characterized by sand dunes - some towering 
to great heights over lake Michigan. The large dunes at Silver Lake are a special 
scenic and recreational attraction. 

Oceana. Muskegon and Ottawa counties were at one time rich in timber, 
consisting largely of white pines. Thus, much early development was located around 
the dune impounded lakes and the mouths of rivers - the focus of lumbering 
activities. The lumber industry eventually dissolVed .. but the markets which the 
counties supplied timber remained, and thus were available for the trade of other 
commodities. Today. major development in the region is centered around these river 
mouths and lakes, particularly Muskegon Lake. and the mouth of the Grand River at 
Grand Haven. 

Coastal Character - Shoreline Ownership 

Figure 11-B illustrates ownership characteristics for the Great Lakes and 
connecting waterways. Ownership of the Great Lakes coastal area varies. although not 
to the extent that use and development vary. Great Lakes bottomlands are held in 
public trust. The majority of coastal land areas are in private ownership. 

Coastal Character - Use and Development 

As shown in Figure 11-C., Michigan's coastal use an~ development differs greatly. 
Lake Superior's 666 miles of shoreland are the most rugged. undeveloped, and 
inaccessible of all the Great lakes. yet support valuable mining and tourist industries. 
While recreation facilities are an important development along the Lake Superior 
shoreline, residential housing remains the most common type of shoreland 
development The St. Marys River - a major highway for water-borne traffic - is the 
connecting waterway between Lake Superior and Lake Huron. Important to this area is 
commercial and industrial development adjacent to the famous Soo Locks at Sault Ste. 
Marie. · 

The 845 miles of Lake Michigan shoreline are characterized by heavy residential 
development in the southern end of the Lower Peninsula and some seasonal housing 
development in the northern Lower Peninsula and Upper Peninsula. Seventeen state 
parks with over 47 miles of shoreline, state and national forests. 33 commercial and 
recreational harbors, and numerous public access sites accommodate intensive 
recreational use of the lake. Commercial and industrial development is limited directly 
on Lake Michigan. but is important to communities surrounding coastal lakes such as 
Muskegon, Manistee and Ludington. More than 165 miles of island shoreland 
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contribute greatly to the historic. cultural and· environmental signiticance of 1he Lake 
Michigan shorel ine. 

Nearly 50 percent of Lake Huron's coasl is in forest land, agricultural or 
undeveloped use. The other predominant type of use is residential development along 
the lake's 634 miles of coast. Certain shoreland areas. such as those found along 
Saginaw Bay. Potagannissing Bay, Munuscong Lake and many islands, comprise 
more than 345 miles of shoreline that are valuable to the preservation of Great Lakes 
fish• and wild life species. 

Lakes Erie, St. Clair and the St. Clair and Detroit Rivers are bordered by 147 miles 
of highly developed shoreline. Urban•industrial complexes centering in this area have 
decreased the amount of remaining agricultural and undeveloped lands. Much in 
demand are recreational facilities which, to date, occupy less than five percent of the 
shore. Marshlands located along lake Erie at the mouth of the St. Clair River. and 
Dickinson and Harsens Island are congregation _points for migratory waterfowl. 

Coastal Character - Geomorphic Shore Types 

Important to the use and development of coastal areas is the unique mix of shore 
types found on each of the Great Lakes. Clay bluffs and sand beaches and some of the· 
largest sand dunes in the world border Lake Michigan. The incredible beauty of Lake 
Superior is enhanced by towering rock bluffs, sandstone c liffs and sand beaches. In 
contrast, the Lake Huron coast is characterized by wetlands and rock beaches, while ~ 
shoreline alterations along Lakes Erie and St. Clair and the Detroit and St. Clair Rivers 
characterize the largely flat and low coastal plain of southeast Michigan. 

Diverse shore types contribute to the unique quality of the Great Lakes coast The 
following shore types can be used to describe Michigan's coast: erodible bluff; 
nonerodible bluffs: sand dunes: low plains and wetlands. 

Erodible Bluffs 

Erodible bluffs comprise 26 percent of Michigan's shoreline. Bluffs are composed 
of unconsolidated materials, such as sand and gravel. that are highly unstable under 
wave attack. Along the Great lakes, erodible bluffs range in height from 10 to 300 feet. 
and in steepness from about 20 degrees to nearly 90 degrees. Due to frequent erosion 
caused by waves, runott and wind, the bluff face Is usually devegetated, prone to 
fai lure, and consequently these areas pose severe haza~ds for most land uses. 

Nonerodible Bluffs 

j 

( 

Nonerodible b luffs, by contrast. are extremely stable because they are usually 
composed of bedrock or rock rubble. This shoreland type is generally steeper than the 
erodible bluffs. exhibiting a sea cliff form in many places. In addition. the bluff face is . 
usually barren of vegetation. Because of their rocky composition, nonerodible bluffs 
are the most stable shoreline in the Great Lakes. and. as a whole. the least 
problematic for residential development. Nonerodible bluffs are found along 13 .• ( ······ 
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Michigan's Mainland Great Lakes Coast* 
FIG. II-C 

michigan u.p. 
D residential 2 2. 5 
Iii ind./comm. 3.0 t; 
1111 recreation 3. O t: 

M 
forests, ag . , a, 

unciev. · 71 . 5 $?r 

michigan l.p. 

D residential 43 .o +21 

Ill ind./comm. 3.5 s:1 
Cl> 

II recreation 1 O. 5 t! 

• fores ts, ag., 
undev. 

Q) 

Pe 43.0 

,~---------------------------------------------------------~,, * 
! \ 
! Industrial and Commercial includes : 
1 Public Service Facilities : 
I I 

superior 
D residential 12.5 
ltl] ind./comm. · 2 .5 1; 
[R recreation 12 .o ~ 

:forests, ag ., 
undev. 73.0 

J.,t 
a, 
~ 

• • 
Iii] 

• 

j 
I . r 

~uron 
I 

res~dential 39.5 
indl/comm. 3.5 
recfeation 10.0 
for'ists, ag . , 

1u1dev. 47.0 
I 
I 

' 

I 
erie, detroilt river, 
lake St.clatr, 
St. clair riv1~r 

I •. I . residential 1 

II ind./comm. ! 
1111 recreation ! j 

f crests, ag a, ! 

40.0 
22.5 ~ 

a., 
21.5 0 

k 

Ill undev. / 16.0 
Q) 
p., 

I 
I 

I 

11 
Q) 
u 
S,,a 
Q) 

P-1 

I I 
I I 

! Recreation includes wildlife preserves ! 
',,,. -----... ------------------------- ... -~-----~-- t,_i, ,' --------- ,_.,.,,, Use and »Jv.elopment 



( 
~ . . 

l 

1 

percent of the Michigan coast - mostly in the Upper Peninsula. 

Low Plains 

Low plains are the most common shoreland type. comprising 33 percent of the 
Michigan shoreline. They are distinguished primarily by relatively low elevations only 
a few feet above lake level, and flat or gently rolling topography. Low plains may be 
composed of clay, .loose sand. bedrock or manmade landfills. They may, therefore, be 
described according to their variable erodibility, drainage capacity, and suitability for 
development as either erodible (sandy, clay, etc.) low plains. nonerodible (rocky) low 
plains, or manmade low plains such as landfills. 

Wetlands 

Wetlands are those areas where the water table is at, near or above the land 
surface for a significant part of most years. The water regime is such that aquatic or 
hydrophytic vegetation is usually established, although flood plains and some 
low-lying shoreline areas can be nonvegetated. Wetlands are frequently associated 
with topographic lows, -even in hilly regions. Examples of wetlands include marshes, 
mud flats, wooded swamps, and floating vegetation situated on the shallow margins of 
bays, lakes, rivers, ponds, streams and manmade impoundments such as reservoirs. 
They include wet meadows or perched bogs in hilly areas and seasonally wet or 
flooded basins or potholes with no surface water outflow. 

A Wetlands Value Study, recently conducted by the Coastal Management 
Program, provided important confirmation about the significant ecological functions 
and economic values of coastal wetlands. Study results revealed that about 21 percent 
of the waterfowl harvest, 14 percent of the duck production, 11 percent of the muskrat 
take, 15 percent of the commercial fish landings, and a large proportion of the sport 
fishing occurs in coastal wetlands or adjacent shallow waters. A 1972 inventory 
showed that Michigan has 105,855 acres of coastal wetlands - about 3.5 percent of 
the state's tc,tal wetland acreage. The Wetlands Value Study summarized that coastal 
wetlands contribute an estimated $489.69 per wetland acre/year, for a total of $51 .8 
million yearly. This value was derived from analysis of sport fishing, nonconsumptive 
recreation, waterfowl hunting, trapping of furbearers and commercial fishing uses. 
Phase II of the study, yet to be conducted, will examine hydrological, chemical and 
geological characteristics and the primary productivity of coastal wetlands. 

Sand Dunes 

Sand dunes are unstable, windblown formations which lie inland from the shore. In 
places, dunes may extend inland several hundred yards and reach heights of 400 feet 
above lake elevations. Usually they are well drained and partially covered by grasses, 
shrubs and small trees. Due to their attractiveness as building sites, sand dunes are 
highly prone to development. Dunes also serve as a local catchment source of 
precipitation and ground-water recharge. As development takes place, dune 
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formations and their ,erosion of deposition activities are often disrupted. Dunes are 
found along over 12 percent of the Michigan coastline, 

GEOGRAPHIC EXTENT OF 
MICHIGAN'S COASTAL BOUNDARY 

Nearly all of Michigan has some coastal interest or dependence. Only a much 
smaller area, however, has a strictly coastal character. Definrng the limits of that 
coastal boundary describes the lands and waters eligible for Coastal Management 
Pre:gram financial and technical assistance, and the geographic area in which specific 
regulatory authorities will be enforced to control uses or activities which may have an 
adverse impact on coastal resources. 

Although establishing a coastal boundary is an administrative necessity of the 
Coastal Management Program, it must also be accomplished within the perceptions of 
what the coast means to Michigan citizens - in terms of its character, .problems, 
issues or opportunities. The boundary must be easily understood and identified on 
maps and on the ground. 

The Coastal Management Program defines the coastal boundary in terms of 
/akeward and landward limits, using the ordinary high water mark of the Great Lakes to 
define the land-lake interface. Lakeward areas of the coastal boundary are easily 
visualized but the landward boundary involves more complex considerations. 

Lakeward Coastal Boundary 

By federal definition, the:la,k-13:ward coastal are& must i_nclude.a,IJ:sqt:,rnerged ·lands, 
watElrs: and i.~l~~ds ·:of the Gre~f:•.~ijk,ij~- and 6BnhecHfli(·w~tetWay:( (KEl\N,\3:Elna,w 
Waterway, St. Mary'sHiver, L&ke St. Clair, St. Cl&ir Riverand DetroitRiver}, to the state 
or international boundary in the middle of the lakes. This boundary includes, in their 
entirety, islands and transitional areas (such as coastal wetlands) lying lakeward of the 
ordinary high water mark.* Thus, the lakeward coastal boundary ls the jurisdictional 
border Michigan shares with Canada's Province of Ontario and the states of 
Minnesota, Wisconsfn, Illinois, Indiana and Ohio, _(see Figure 11-0). 

*The ordinary high water mark is established by Act No. 247 of the Public Acts of 1955, as amended. The ordinary high 
water mark means the line between upland and bottom!and which persists through successive changes in water 
levels, and below which the presence and action of the water is so common or recurrent as to mark upon the soil a 
character, distinct from that which occurs on the upland, as to the soil itself, the configuration of the surface of the soil 
and vegetation. The ordinary high water mark shall be deemed at the following elevations above sea level, 
international Great Lakes datum of 1955: 

On Lake Superior it is 601.5 feet, on Lakes Michigan-Huron it is 579.8 feet, on Lake St Clair it is 574. 7 feet, and on 
Lake Erie it is 571.6 feet. 

The ordinary high water mark of inland waters is determined under the authority of the Inland Lakes and Streams 
, Act, Act No. 346 of the Public Acts of 1972, as amended. Elevations for connecting waters linking the Great Lakes are 

interpolated from established ordinary high water marks for the adjoining lands. Actual location of the ordinary high 
water mark for the Great Lakes and connecting waterways is determined by field survey. · 
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Landward Coastal Boundary 

The landward coastal area extends inland to encompass resources and resource 
using activities which influence or are influenced by the coastal area rn both a direct 
and significant fashion. These resources and activities involve lands which have a 
demonstrable interaction with coastal waters in physical, biological, chemical, thermal 
or other terms. Analysis of these relationships indicates the Michigan's landward 
coastal boundary includes: (1) lands abutting the ordinary high water mark of Great 
Lakes and their connecting waterways; (2) lands abutting other water bodies which are 
directly affected by water levels of the Great Lakes and their connecting waters such 
as floodplains or inland lakes; (3) transitional areas landward of the ordinary high 
water mark such as sand dunes, wetlands, etc.; and (4) other lands which are sensitive 
to intense use pressure related to coastal waters such as recreation areas, urban 
areas, etc. 

Several alternatives were considered by the Coastal Management Program in 
delineating the landward boundary. One alternative approach might have been based 
on political borders, encompassing whole cities, townships, etc. Although this option 
could have some administrative advantages, it was deemed more efficient to focus 
attention on territory, needs and problems of truly coastal character. Using natural 
features such as watershed boundaries or cultural features such as service areas for 
water supply or wastewater treatment encompassed virtually all of the. state and was 
considered impractical. 

A compromise solution was selected from mandates contained in one of the most 
definitive descriptions of land-lake interactions and the resultant boundary in state 
legislation - Michigan's Shorelands Protection and Management Act (Act' No. 245 of 
the Public Acts of 1970, as amended). This Act and other state statutes, such as the 
Great Lakes Submerged Lands Act, Inland Lakes and Streams Act, and the Sand 

. Dunes Protection and Management Act use the state-legislated ordinary high water 
mark as the definition of Michigan's Great Lakes shoreline. Landward from that line, 
Act No. 245, for example, considers certain coastal areas of statewide concern in 
terms of their resources and impacts of resource-using activities. Geographically, 

· however, Act No. 245's authority is limited to a maximum of 1,000 feet landward from 
the ordinary high water mark. 

Though the area affected by Act No. 245, and the other acts referred to above, 1.s 
too limited to satisfy the boundary requirements of the Coastal Management Program, -·· 
their boundary concepts provides a valuable precedent. 

Michigan's Coastal Management Program accordingly adapted a similar 
/•:,/...-,!,.-.-:!::•\t..:.!l...-....q_.,1 

approach which delineates an inland boundary extending in most cases a minimum of 
1,000 feet from the ordinary high water mark. The boundary also has inland extensions 
or bulges around areas contai.ning resources or uses which have a physical, chemlcal, 
biological or other demonstrable impact upon the Great Lakes. Areas which are 
included by extending the boundary further inland from that baseline include the 
following coastal areas as illustrated in Figure I1-D and described in the followrng text. 
To provide for ease of identification, the coastal boundary is ·often· simplified on maps 
and on the ground using physical or cultural features, which approxlmate the 1,000 
foot distance from the·ordinary high water mark. Thus, the coastal boundary adopts 
such recognizable features as roadways, section lines, electrical power lines, political 
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boundaries, rail lines where such features provide reasonable approximation· for 
meeting boundary criteria. 

• Coastal lakes, river mouths and bays 
• Floodplaf ns 
• Wetlands _ 
• Great Lakes sand dune areas 
• Public park, recreation and natural areas 
• Urban areas 

Coastal Lakes 

Chemical, biological and hydrologic properties diffuse freely throughout a lake. 
Such interchange may also take place between a Great Lake and a coastal lake, 
particularly where they are connected by a channel. Coastal lakes are also affected by 
uses of their shores, (e.g., industrial plants, marinas, etc.). The influence of the Great 
Lake on a coastal lake may be minimized where the coastal lake is impounded above 
its natural level. · 

Thus, the coastal boundary includes in its entirety any lake within 1,000 feet _of the 
shore of a Great Lake or connecting waterbody. In addition to the entire coastal lake, a 
mlnimum 1,000-foot buffer around the lake is included to account for effects of shore 
uses. Lakes further inland which are connected by channels to a Great Lake or 
connecting water body are treated as river mouth areas. 

Coastal River Mouths 

There are important relationships between tributary mouths and Great Lakes 
waters. Free flow of water from one to the other results in sharing of chemical and 
biological properties. Stream flow from tributaries replenishes the Great Lakes, and 
river mouth areas are subject to flooding from high Great Lakes water levels. Lake 
freighters dock and load at sheltered and convenient river mouth locations. Similarly, 
river mouths _provide desirable locations for _Great Lakes pleasure craft marinas. 
Anapromous Great Lakes fish travel far upstream to spawn. ,However, extending the 

,._,;•c•.,,••·Jr·• ---~-, coastal area too far upstream may include an unreasonable amount of territory which 
. - ,,-.-.. __ ,. .. , .... would dilute the coastal focus of this program. 
_, ...... ___ , , For the purpose of coastal boundary delineation, tributary river mouths are treated 

\ 

' as coastal water in the same manner as open coast. There is a landward boundary 
consisting of a 1,000-foot strip on both sides of the tributary. These 1,000-foot strips 
are enlarged by bulges for uses and resources which have a demonstrable land-lake 
interaction. The inland point to which the coastal boundary extends up a tributary is: 
(1) the point at which the tributary bed's elevation is higher than the nearest Great 
Lakes 100-year. flood level; or (2) the upstream limit to which the U.S. Army Corp of 
Engineers maintains a deep draft navigation channel, whichever is further inland. 
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Flood Plains 

Areas subject to· floodrng from Great Lakes rnfluences deserve consideration in 
coastal management. Surveyed contours are a stable and logical tool for identifying 
such lands and have been mapped for almost the entire Michigan coast. The Corps of 
Engineers' report on Great Lakes Open-Coast Flood Levels, (1977, termed Phase I of 
the two phase study), identifies 10-year, 50-year, 100-year, and 500-year flood 
elevations for open coast on Lakes Superior, Michigan, Huron, Erie and St Clair. 
These calculated elevations have not been made for bays (including Saginaw Bay), 
other inlets, coastal lakes, or the Great Lakes connecting streams. 

Thus, the 1,000-foot strip landward boundary is extended to encompass areas 
adjacent to the shore and bounded by the U.S. Geological Survey contour line which 
is: {1) closest to the 100-year flood elevation, (depending upon contour intervals which 
vary, depending upon the map available for boundary delineation), established for the 
nearest reach of Great Lake; or (2) encompassed in existing FIA flood hazard maps or 
Flood Insurance Rate Maps prepared by Federal Insurance Administration, (not 
including rough maps printed for review purposes without dates). 

For all bays and inlets in which the 100-year flood elevations has not been 
determined, the contour level established as the 100-year flood elevation is used to 
develop the boundary. Floodplain estimates of the Great Lakes connecting waterways 
are based on elevations derived under Phase II of the Corps of Engineers studies. The 
boundary in these areas may be extended landward in areas where communities have 
elected to develop local floodplain zoning ordinances, in anticipation of the Federal 
Flood Insurance Administration guidelines, in lieu of elevations derived under Phase II 
of the Corps study. 

Wetlands 

Coastal wetlands are important transitional areas with specral biological and 
hydrologic value. Many have been destroyed by urban development and others are 
simil'arly threatened. The location and extent of the state's coastal wetlands vary with 
Great Lakes water levels. A coastal floodplain, based on geologic contours, is a !airly 
stable measurement which correlates with characteristics which create wetlands. 

Therefore, the 100-year floodplain is used as an approximation of the area where 
coastal influences create wetlands. In addition, areas beginning within 1,000 feet of 
the Great Lakes ordinary high water mark, which have been identified by airphotos or 
otherwise as being wetlands over extended p~riods of tlme are also included in the 
boundary in their entirety. 

Great Lakes Sand Dunes 

Dunes have scientific and scenlc value, and their sands are valuable to industry. 
Dunes are fragile and unstable if vegetative cover is disturbed. Some support unusual 
vegetation types. Dune formations may extend as much as a mile or more inland. 
Vegetated dunes are difficult to identify from air-photos, and inland sand hills may 
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require inspection to determine whether they consist of wind-and-water-processed 
dune sand or not. The state has proposed delineations of dunes according to 
mandates of Act No, 222 of the Public Acts of 1976 for the first seven areas to be 
designated under this Act. 

The coastal boundary incorporates designated sand dune formations in their 
entirety to the extent they have been identified, 

The coastal boundary will be refined in the future to incorporate additional 
designated sand dune areas in administering the state's Sand Dune Protection and 
Management Act Since the coastal boundary will include entire dune formations, no 
buffer zone is added. 

PubUc Park, Recreation and Natural Areas 

The Coastal Management Program will seek tb improve the wise use of 
recreational areas and the protection of coastal natural areas. The degree of use and 
development fostered in such public open areas partly determines whether recreation 
will have. any destructive impacts on the coastal environment, although some 
recreational areas may contain portions so far inland that coastal relationships are 
minimal. 

The coastal boundary; therefore, includes, in their entirety, publicly owned park, 
recreation or other natural areas which fall anywhere within 1,000 feet of the ordinary 
high w_ater mark whrch have been designated by a public agency and administered for 
the preservation of natural values. 

Urban areas 

Some coastal activities and some effects on coastal waters depend, directly or 
indirectly, on activities and conditions elsewhere in an urban area. The original terrain 
in some urban areas·may have been altered by leveling and filling to the point where 
true contours and hence floodplains are not discernible. Uses of heavily built-up land 
are fairly well fixed and less easily influenced by coastal management actions than 
other lands. 

For moderately urbanized areas - where the first 1,000 feet of shore may contain 
a mixture of urban us~s and undeveloped land - the basic 1,000-foot strip, 
augmented by extensions for features defined above, is retained. For heavily 

· .. urbanized areas, the boundary i$, in most cases, the first major roadway along the 
shore, with the provisions that: (1) river mouths are treated as coastal waters; (2) 
publicly owned and administered parks, recreation areas and natural areas within 
1,000 feet of the shore are included within the coastal boundary in their entirety; and 
(3) where the Federal Insurance Administration has identified a 100-year floodplain 
beginning within 1,000 feet of the ordinary high water mark, the coastal boundary is 
extended landward to include the entire floodplain;and (4) areas designated pursuant 
to Act No. 245 of the Public Acts of 1970, as·amended, the Shorelands Protection and 
Management Act are included in the boundary, (Act No. 245's authority extends 1,000 
feet from the ordinary high water mark). 
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Other Boundary Delineation Considerations 

Excluded Lands 

All lands owned, leased, held in trust or otherwise legally subject to the sole 
discretion of federal agencies in their use are specifically excluded from the state 
Coastal Management Program boundary by the federal Coastal Zone Management Act. 
Although federally owned lands are excluded from the boundary, federal activi!les on 
these lands must be shown to be consistent "to the maximum extent practicable" with 
the Coastal Management Program (as described further in Chapter VI). An inventory of 
federally owned lands has been conducted. An ongoing process to assure accurate 
identification of these lands will continue. A description of these lands is contained in 
Appendix A of "State of Michigan Coastal Management Program and Draft 
Environmental Impact Statement". 

Indian trust lands are eligible for assistance as regional entities although such 
lands are excluded from the boundary. · 

Private inholdings which are presently located in such areas as national forests 
and lakeshores have been identlfied from analysis of plat books and will be included 
in the coastal boundary and are subject to policies of the Coastal Management 
Program. As additional lands are acquired by federal agencies as national forests, 
lakeshores, etc., these federally owned lands will be excluded from the boundary. In 
addition, many of these inholdings are subject to specific requirements established by 
federal agencies which administer the adjacent federally owned lands. 

Interstate Coordination 

To avoid conflicts with coastal boundaries defined by neighboring states' coastal 
management programs, this program will employ ongoing interstate coordination 
efforts (most notably through the Great Lakes Basin Commission) in making its 
boundaries conceptually and cartographically compatible with other states' efforts. 

Boundary Revisions 

The coastal boundary may be revised as necessary based upon criteria which 
include: (1) additional sand dune areas as designated under the Sand Dune Protection 
and Management Act (Act No. 222 of the P~blic Acts of 1976); (2) floodplain elevation 
contours as completed; (3) additional public recreation, park or natural areas as 
established; (4) existing.- or future state legislation or revised regulations issued 
pursuant to existing legislation which identifies areas with a strong relationship to the 
coast which merit special management attention; (5) areas. of particular concern as 
nominated which demonstrate land-lake relationships for such areas as scenic access, 
etc.; and (6) other areas as their relationship to coastal impacts or resources becomes 
more evident, (e.g., extent of tributary pollution loadings). In cases where boundary is 
revised, the Office of Coastal Zone Management will determine if the revision is an 
.amendment or a refinement to the program. 
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Availability of Boundary Maps 

Michigan's ten coastal planning p.nd development regional agencies provided 
draft boundary maps which have been finalized by the state to insure that bounElary 
lines at regional agency borders are compatible and to i.ncorporate recently 
designated sand dune areas, (designated under Act No. 222 of the Public Acts of 
1976). This mapping effort consists of over 230 separate quadrangles, primarily at 7½ 
or 15 minute topographic scales. Due to the poor reproductive capability of many 
maps and the high degree of variability in existing map scales, it is, at present, 
extremely time consuming and costly to provide a reproducible set of boundary maps. 
Individuals of agencies may, However, consult coastal boundary maps at either the 
office of the Coastal Management Program, 7th floor, Stevens T. Mason Building, 
Lansing, Michigan; or at the office of coastal regional planning and development 
agencies. Xerox copies of coastal boundary maps may currently be provided by the 
Coastal Management Program at a cost which will vary according to the number of 
maps requested and the size of the map(s) which must be reproduced. 

In an attempt to assess the usefulness of other mapping documents, the Coastal 
Management Program conducted a demonstration project with the Michigan 
Department of State Highways and Transportation to identify land use/land cover and 
the coastal boundary for 23 Michigan ports. In the near future, a second demonstration 
project will map land use- cover and the coastal boundary for the coastline from 
Manistique to Escanaba, along the northern Lake Michigan shore. As a result of this 
activity, computer reproductions of both land use/land cover and the boundary will be 
available for the pilot areas at virtually any map scale requested, During 
implementation, this program will determine the feasibility of expanding thls project 
statewide along the coast. 

Boundary Field Inspection 

If it should. become necessary to ascertain whether or not certain land areas are 
located in the coastal boundary, field checks will be made within two to three weeks of 
the request by either the Department of Natural Resources or participating planning 
and development regional agencies. 

SUMMARY 

Michigan's coastal character is varied with magnificent resources, worthy of 
protection and management. The coastal boundary provides a focus for Coastal 
Management Program implementation activities to protect coastal resources and solve 
coastal problems. 
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Chapter Ill 
Program Policies 
and Action 
Programs 

Michigan's Coastal Management Program fully addresses the range 
of issues envisioned by the United States Congress as reflected in 
Sections 302 and 303 of P.L. 92-583, as amended, including ecological 
concerns (e.g., fisheries management, wetlands protection, habitat 
management, water quality). cultural resources, (e.g., recreational 
opportunities, historic and archaeological values), commercial impor
tance (e.g., energy facility siting, mineral extraction, commercial harbors. 
prime agricultural lands), and hazard area management (erosion and 
flood prone areas). 

The central focus of program implementation is to: (1) improve 
administration of existing state shoreline statutes (e.g., Shore/ands Act, 
Submerged Lands Act, Sand Dunes Act): (2) provide substantial 
technical and financial assistance to local units of government for creative 
coastal projects; and (3) to improve governmental coordination to reduce 
time delays, duplication and conflicts in coastal management decision
making. 

The following text describes specific policies and action programs 
that Michigan will implement in response to state and national mandates 
to protect our valuable coastal resources and solve serious coastal 
problems. 

MICHIGAN'S COASTAL AREAS 

M!chigan's coast is a complex resource - both in terms of its biologic and 
physical nature and its uses and developments. For example, our shorelands 
encompass such uses as industrial complexes, ports and harbors, intensively used 
parks and beaches, agricultural, energy and residential areas. as well as undisturbed 
duneland, beaches and wetlands. 

In making decisions to assure proper management and wise use of Michigan's 
vast coastal area, the Coastal Management Program will direct efforts to achieve the 
following broad goals: 

• Coordinate the operation of federal, state, regional and local 
programs that influence activity and impacts in Michigan ·s 
coastal area. 
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• Develop a partnership with citizens to promote an awareness of 
the value and sensitivity of the coastal area and the wise use of 
resources. 

• Encourage and support local units of government to carry out 
coastal management responsibilities in an effective and efficient 
manner. 

• Protect coastal land. water and air resources from detrimental 
uses and activities for the public health. safety and welfare. 

• Assist in the implementation of programs which lead to wise use 
of the coastal area. 

To clearly describe state policy and action programs which pertain to Michigan's 
coast, the coastal area will be discussed in this chapter under the heading of five 
resource areas: 

• AREAS OF NATURAL HAZARD TO DEVELOPMENT 
These include erosion a~d flood prone areas. 

• AREAS SENSITIVE TO ALTERATION OR DISTURBANCE 
These include ecologically sensitive art;ias (wetlands}. natural 
areas, sand dunes, and islands. 

• AREAS FULFILLING .RECREATIONAL OR CULTURAL NEEDS 
"These include areas managed to recognize recreational, historic 
or archaeological values. 

• AREAS OF NATURAL ECONOMIC POTENTIAL 
These include water transportation, mineral and energy, prime 
industrial and agricultural areas. 

• AREAS OF INTENSIVE OR CONFLICTING USE 
These encompass coastal lakes. river mouths. bays and urban 
areas. 

Following is a description of problems and program concerns. stat~ policies and 
action programs which are common to all five of these coastal areas. This discussion 
is fol lowed by a description of problems and program concerns, state policies and 
action programs for each individual type oi coastal area. 

The purpose of this text is to describe policies and programs which will be 
utilized and accelerated to address coastal problems and opportunities for Michigan's 
coastal areas. Statements of policy are derived from state statutes and rules. formal 
policies of the Michigan Natural Resources Commission, Executive Orders and 
Directives of the Governor and federal laws and regulations. (e.g. Public Law 92-500). 
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Michigan's Coast - Problems and Program Concerns 

Michigan's shoreland resources present bright opportunities as well as pressing 
problems. Exceeding coastal resource tolerances typically results in property loss and 
damage, pollution. economic loss and/or social costs. If not carefully planned and 
managed. the rising demands for benefits afforded by our coast will result in increased 
and, in many cases, unanticipated impacts. Such complex and often competitive 
demands complicate the objective of making effective management decisions. 

Michigan's Coastal Management Program fully recognizes the need lo protect. 
preserve, restore and enhance the coastal area in accordance with the mandate of P.L. 
92-583. The program policies and action programs provide for resource protection. 
preservation and restoration, while providing opportunities for recreational and 
commercial development which are located and · designed in an environmentally· 
responsible manner. The Coastal Management Program will encourage, and in some 
cases support. specific restoration activities . (e.g. historic lighthouses) and 
commercial development (e.g. commercial harbors), in addition to enforcing statutes 
designed to protect essential resources {e.g. wetlands. sand dunes} and preventing 
hazardous development in erosion or tlood prone areas. 

In the past. the state's approach toward coastal management is illustrated by 
statutes which address, in piecemeal fashion, either specific resources, activities 
and/or impacts. This ad-hoc approach toward decision making has often resulted in 
conflicts among federal. state and local governments and citizens while. at the same 
time. created secondary, unanticipated impacts upon the resource which result in 
either temporary or permanent resource loss. 

Michigan's Coastal Managment Program provides the opportunity to substantially 
improve and accelerate regulatory, technical and financial assistance programs and 
intergovernmental .coordination and cooperation efforts to protect coastal resources 
and solve coastal problems. The program's effectiveness was greatly enhanced 
through approval of Michigan's Coastal Management Program by Governor William G. 
Milliken, and the Michigan Natural Resources Commission. 

Since the Michigan Natural Resources Commission is the policy formation body 
for the Michigan Department of Natural Resources, their approval of this program 
significantly strengthens Michigan's approach of integrating existing authorities to 

· accomplish coastal management objectives. Currently, the Department of Natural 
Resources either directly administers or plays a formal role in the administration of 
coastal regulatory authorities and state programs which provide financial and 
technical assistance relative to coastal management. More significant, programs 
addressing shore erosion. coastal flooding. coastal wetland protection. soil erosion 
and sedimentation, natural rivers, inland lakes and streams, natural areas. and 
regulation of the Great Lakes submerged lands are administered by the principal 
administering Coastal Management Program division - the Division of Land Resource 
Programs in the Department of Natural Resources. Thus, the statutes which support the 
following policy statements and Natural Resources Commission adoption of this 
program insures that Michigan will effeictively implement its Coastal Management 
Program .. 

Michigan has established several commissions and advisory councils to provide 
forums for citizen input and mechanisms to resolve state agency and/or citizen 
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conflicts when necessary. As described in Chapter V. the Natural Resources 
Commission. the Michigan Environmental Review Board, the Standing Committee 9n 
Shorelands and Water Coord ination and other public bodies serve to mediate and 
resolve conflicts involving coastal management. 

Coastal Management Program concerns pertaining to all of Michigan's coastal 
areas include: 

• In order to insure protection of valuable coastal resources and 
developments, there is a need to improve the monitoring and 
enforcement of coastal regulatory programs. as well as 
streamlining the time required tor processing various permits. 

• The Coastal Management Program must develop and maintain a 
program which includes objectives, guidelines, standards and 
technical ass istance to guide and assist federal, state. local and 
private efforts to accommodate planned growth and natural 
resource allocation consistent with the protection and wise 
management of our natural resources tor the benefit of present 
and future generations. 

• There is a need .. to provide more certainty in coastal policies, 
programs and procedures, that activities of the federal 
government fully consider state and local concerns before they 
are carried out. that activities of local government do not 
preclude larger-than-local benefits, and to consider the national 
interests in coastal management. 

• There is a need to coordinate coastal management functions with 
units of government at all levels and citizens in order to reduce 
potential program delays, overlap or duplication. and to increase 
program accountabi lity. 

Michigan Policy Pertaining to All Coastal Areas* 

In addressing coastal issues. resolving conflicts. and to consider the national. 
state and local interests in coastal management, the State of Michigan will utilize: (1) 
the Michigan Environmental Protection Act; (2) the Michigan Natural Resources 
Commission; (3) the A-95 Review Process; (4) the Michigan Environmental Review 
Board; (5) the Governor's Cabinet Committee on Environment and Land Use; and (6) 
other policies emanating from state statutes and rules, Executive Orders of the 

•Individual state regulatory and incentive policies which address concerns ol the Coastal Management Program are 
described further in Appendix C - the State Regulatory and Incentive Programs Appendix of "State ot Michigan 
Coastal Management P1ogram and Draft Environmental lmpacl Statement". Regulatory Programs include state 
mandates for zonmg or licensing and penmts while lncenlive Programs inelUde state authorities for technical 
assistance. cooperative ancl coordination incentives and others. 
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Governor, formal policies of the Michigan Natural Resources Commission. and federal 
laws and regulations. (e.g. P. L 92-500). 

It is the policy of the State of Michigan to protect the air. water and other natural 
resources and the public trust therein from po llution. impairment or destruction unless 
it can be· demonstrated that there is no feasible and prudent alternative to the 
polluting, impairing or destroying conduct and that such conduct is consistent with the 
promotion of the public health. safety and welfare in light of the state's paramount 
concern for the protection of its natural resources: and to provide for declaratory and 
equitable rel ief for the protection of such resources, (Act No. 127 of the Public Acts of 
1970; and Highway Comm. v. Vanderkloot. 392 Mich 159). 

It is state policy to provide for the protection and conservation of the natural 
resources of the state; to create a 7-member Natural Resources Commission in which 
the powers and duties of the Michigan Department of Natural Resources shall be 
vested, (Act 17 of the Public Acts of 1921 ); that. by.way of executive direction, statutory 
and constitutional authority, the Department shall, by example, by positive programs 
and by other actions, promote the wise use and reuse of our land resource within its 
natural capability and in recognit ion of its relationship to water and air resources. 
Further, the Department will not, in any way, abet any new use of land and associated 
water and air resources whicti has the potential to cause major irreversible damage to 

·· Michigan's environment. Public as well as private projects, within the pu_rview of the 
Depart,:nent, must meet this test. Where specific authority is lacking to halt or control 
development judged to be harmful, all other means - persuasion, publicity, moral 
force - will be employed to prevent or mitigate environmental damage, (Natural 
Resources Commission Policy No. 5501 ). 

It is state policy to utilize a network of state and areawide clearinghouses for the 
purpose of reviewing and commenting on notices of intent to apply for federa l 
assistance (A-95 Review} to provide for federal cooperation with state and local 
governments in the evaluation, review and coordination of federal and federally 
assisted programs and projects, (Title IV. Section 403, Intergovernmental Cooperation 
Act of 1968). 

It is the policy of the State of Michigan to require tha1 environmental impact 
statements be reviewed by the Michigan Environmental Review Board for major 
activities of state or federal agencies, or private parties related to state permits and 
licenses, which may have a significant impact on the environment or human life; and to 
accept written and oral public comments for consideration in determining whether or 
not actions should be modified or suspended; and that the Board provide the Governor 
with policy recommendations which will assist in conserving and developing the 
natural resources of the state. (Executive Order 197 4-4). 

It is state policy to utilize the Governor's Cabinet Committee on Environment and 
Land Use to review ongoing program operations, to identify emerging problems in the 
implementation of Executive Office policies, to assure interdepartmental communica
tion and cooperation and to involve state department directors in the formulation of 
Execut ive Office policies to a high degree; that these subcabinets serve as a 
mechanism for resolving policy conflicts among state agencies and the Governor of 
Michigan, (Executive Directive, October 1, 1975). 
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It is also slate policy to implement mandates establ ished in state statutes, and 
rules, Executive Orders of the Governor. and formal policies of the Michigan Natural 
Resources Commission as d irected by Article 4 of the Constitution of the State of 
Michigan of 1963 which declared that the conservation and development ot the natural 
resources of the state are of paramount public concern ir. the interest of the health, 
safety and general welfare of the people. 

Action Programs Relating to All Coastal Areas 

In concert with Michigan policy and the goals of Michigan's Coastal Management 
Program, following is a description of action programs which w ill be conducted by the 
Coastal Management Program to address coastal issues inherent in all of Michigan's 
coastal areas. 

• IMPLEMENT FEDERAL CONSISTENCY AND NATIONAL IN
TEREST REQUIREMENTS ANO IMPROVE COORDINATION AND 
COOPERATION WITH LOCAL. STATE. FEDERAL AND INTERNA
TIONAL INTERESTS WHICH HAVE PLANS OR PROGRAMS FOR 
THE COAST. 

This ettort will be accomplished through direct contact and 
involvement in environmental review processes. planning 
processes, and coordination with entities such as the Michigan 
Natural Resources Commission, Great Lakes Basin Commission, 
International Joint Commission, Citizens Shorelands Advisory 
Council. regional planning and development agencies and local 
governmental units in the coastal area. 

This activity will help assure consistency of plans and 
projects with Michigan's Coastal Management Program through 
consideration of national. state and local interests. 

• IMPROVE THE REGULA TORY AND ENFORCEMENT CAPABILITY 
OF THE STATE OVER ACTIONS HAVING DIRECT AND 
SIGNIFICANT IMPACTS UPON THE COAST. 

This activity will ensure that, through . more effective 
monitoring, the present laws and regulations will be more fully 
uti Ii zed and enforced. 

• EXPEDITE THE lSSUING AND MONITORING OF COAST AL 
PERMITS. 

Coordination of procedures. base data, plans and ordi
nances in ettect and other permit informat ion should shorten 
permit processing time while ensuring resource protection. This 
effon could include establishment of a base data center 
providing information such as: {1) a computer storage tracking 
and retrieval system tor licenses and permits which have major 
impact on the coastal area; (2} maps of publ icly owned coastal 
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areas; (3) inventories of geographic areas of particular concern 
in Michigan's coast; and (4) land capability information 
pertaining to the coastal area. 

• MONITOR THE LEGISLATION AND RULE MAKING PROCESSES 
FOR ACTIONS AFFECTING THE COAST AL AREA. 

This project would involve close communication between 
state and federal agencies to assure that coastal management 
concerns are registered and included in legislative and rule 
making activities. 

Being informed of legislation and rules which affect the 
coast should provide for: (1) equitable rules and regurations in 
the coastal area; (2) additional incentives for property owners to 
protect and manage coastal resourc~s; and (3) encouraging 
local unit adoption and administration of responsibilities 
delegated by state and federal authorities_ 

• PROVIDE TECHNICAL AND FINANCIAL ASSISTANCE TO LOCAL 
GOVERNMENTAL UNITS {COUNTIES, TOWNSHIPS, CITIES OR 
VILLAGES), COASTAL PLANNING AND DEVELOPMENT RE
GIONAL AGENCIES, AND STATE AGENCIES FOR CREATIVE 
COASTAL RESOURCE MANAGEMENT ACTIVITIES. 

Activities such as feasibility studies and preliminary 
engineering reports to address priority areas of local concern, 
establishing local regulations in conformance with state 
guidance for local unit administration of certain state delegated 
authorities, commercial port and harbor studies and others will 
be eligible for funding consideration by the Coastal Management 
Program. 

In particular. this activity will improve the capabilities of 
local units of government to manage their coastal resources, and 
solve their specific coastal problems, in cooperation with 1he 
state's Coastal Management Program, 

The remaining portion of this chapter discusses the problems. policies and action 
programs related to each of the five resource categories. 

j 

j 

j 

j 

j 

j 

j 

j 

I 



' ' I 
I 
·j 
I 

·1 

~ 

'I 

• I . , 
<! 

., . 
. i 

I 
i 

l t 
~ 

AREAS OF NATURAL HAZARD TO DEVELOPMENT 

Coastal areas wh ich present natural hazards to development include: (1} . 
shoreland erosion areas: (2) earth change sedimentation and erosion areas: and (3) 
flood risk areas. 

In making decisions to assist in properly managing areas of natural hazard to 
development, the Coastal Management Program will direct etforts to achieve the 
following goal: 

• Encourage the management of properties so as to minimize 
environmental and property damage resulting from natural and 
man~induced erosion and flooding. 

Following is a description of problems, general program concerns and state 
policies relative to each of the three coastal areas which present hazards to 
development, followed by a list of action programs which will be conducted during 
implementation of Michigan's Coastal Management Program. 

Shoreland Erosion Areas - .ProblemJ and Program Concerns 

Damage from shore erosion in Michigan reaches into the hundreds of thousands 
of dollars each year. Over 80 homes have been destroyed in the last four years by . 
erosion, while an additional 800 homes are in immediate danger of damage or 
destruction. Department of Natural Resources' surveys demonstrate that over 500 miles 
of shoreline are subject to critical erosion problems. During periods of high water 
levels on the Great Lakes, recession of the bluffline is accelerated, causing increased 
damages to both private and public properties. 

Specific concerns of the Coastal Management Program relative to shoreland 
erosion areas include: 

44 

• Continued damages to inappropriately sited structural develop• 
rnent indicates a need for increased information and education 
efforts about the hazards of erosion as well as more uniform and 
etticient enforcement programs. 

• Improper protective devices may accelerate erosion on 
neighboring property and may become nuisances to other 
shoreline users. In addition, the cost of shore protection is 
prohibitive. New and innovative techniques of shore protection, 
including beach nourishment and group and/or reach concepts 
for erosion control need to be developed and applied. 

• Property appraisals in high risk erosion areas often fail to fully 
consider the natural limits of the site. Property appraisals should 
reflect natural hazards to development to reduce economic 
hardship. 
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• Structural damages may occur due to the lack of awareness by 
individuals buying a piece of property regarding its hazard to 
erosion. Property owners should be not ified of erosion hazards. 
especially prior to purchases of property prone to erosion to 
minimize excessive personal losses through deed declarations 
or other means. 

• The use of offshore, deep water sources of material for beach 
nourishment have been discussed. Studies show that substantial 
deposits of suitable material exists offshore. Thus. a need exists 
to develop and evaluate methods for removal, transportation and 
placement of this material. 

• Lake level control works on the Great Lakes are a prime concern 
of many riparian owners. especially those on Lake Superior. Full 
opportunity for citizen input and sound justification is needed for 
actions which partially regulate levels of the Great Lakes. 

Michigan Policy in Shore/and Erosion Areas 

In accord with Act No. 245 of 1he Public Acts of 1970. as amended. it is the policy 
of the State of Michigan to determine the location of high risk erosion areas and 
determine the types of protection best suited for areas of the shorelands which are 
both undeveloped and unplatted and require protection from erosion•; to provide 
technical assistance to persons owning shore property in erosion areas by 
demonstrating and evaluating erosion control projects. (Act No. 14 of the Public Acts 
of 1973): to enable the establishment of special assessment districts for erosion 
control to provide for a uniform, continuous approach to control erosion. (Act No. 148 
of the Public Acts of 1976); and to exempt erosion control structures from taxation, (Act 
No. 165 of the Public Acts of 1976). 

The state requires that new structural developments in areas designated as high 
risk erosion comply with construction setbacks from the bluffline which are enforced 
either through local zoning ordinances, approved by the state in accord with Act No. 
245, or state permit. These structural setbacks are calculated by the state fot areas of 
the shore that are eroding at long-term average annual rates of one foot or greater. The 
state assists.local governmental units in developing zoning ordinances which comply 
with structural setback requirements so that local governmental units may effectively 
administer mandates of Act No. 245 of the Public Acts of 1970, as amended, which 
pertain to high risk erosion areas. 

• Michigan is c1,1rrent1y proposing rules which would extend the authority of Act No. 245 of the Puolic Acts of 1970. as 
amended. to developed and platted shoreland areas. Currently. r1,1les for the Act only apply to unoeveloped and 

unplatted shore1and areas. 
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In such high risk erosion areas, the state wi ll not issue permits for. or engage in, 
uses or activities where it can be determined that the use or activity will likely be 
damaged by shoreline bluff erosion. In other areas prone to bluff erosion, the stale will 
not issue permits for, or engage in, uses or activities where it can be determined that 
the use or activity will likely be damaged by shoreline erosion, so long as there is a 
feasible and prudent alternative, consistent with reasonable requirements of the public 
health, safety and welfare, (Act No. 127 of the Public Acts of 1970). 

It is also the policy of the state to participate on the International Joint 
Commission's Great Lakes Levels Board and provide input into decisions affecting 
Great Lakes water levels. (Michigan's role in .the regulation of Great Lakes water levels 
will be more completely described in a document entitled: "Michigan's Shoreline 
Erosion Planning Process", which will be developed in accord with Section 305(b) of 
the Coastal Zone Management Act. Public hearings will be conducted on this planning 
process during 1978 to receive comments.) 

Earth · Change Sedimentation and Erosion -
Problems· and' Program- Concerns 

Michigan's diverse topography, geology, climate and population distribution have 
long contributed to serious erosion problems. Soil by volume is Michigan's greatest 
pollutant. Sediments degrade water quality, destroy plant growth, transport nutrients 
and decrease the water carrying capacity of water courses. New structural 
developments w ill continue to be a major contributor to erosion problems. 

Specific concerns of the Coastal Management Program relative to earth change 
sedimentation and erosion include: 

• To redtJce soil losses, new and innovative techniques of erosion 
control such as vegetative methods, need to be developed and 
applied. 

• The character of Michigan's coast will continue to attract an 
increasing number and variety of new earth changing uses which 
increase the potential for sedimentation and erosion to coastal 
waters. Such earth changes will continue to require regulation at 
the state and local levels through authorities which control such 
soil losses. 

• To reduce soil losses from agricultural and other open space 
uses, there is a need to develop and apply best management 
practices through the medium of soil and water conservation 
plans. 
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Michigan Policy in Areas of Earth Change Sedimentation and Erosion 

As mandated by Act No. 347 of the Public Acts of 1972, the Soil Erosion and 
Sedimentation Control Act. it is state policy to provide for the control of soil erosion 
and to protect the waters of the state from sedimentation; that controls be based upon 
construction plan review and approval by: (1) a permit program approved by the 
Department of Natural Resources and administered by a county or municipal enforcing 
agency; (2) state approval of an authorized public agency, exempt from permit 
requirements but subject to other controls of the Act; and (3) a permit program 
administered by the Department of Natural Resources in the event of overlapping 
jurisdiction, local enforcing agency violation, or violations of an authorized public 
agency. Earth changes which may result in, or contribute to, soil erosion or 
sedimentation of waters of the state are regulated if the earth change is connected with 
land use activities which disturb one acre or m.ore of land. or if the earth change is 
within 500 feet of a lake or stream of the state. All Department of Natural Resources 
planning. design. construction and maintenance activities shall consider earth change 
and sedimentation control as part of routine operations, (Natural Resources 
Commission Policy No. 4602). 

Technical assistance is provided to persons proposing earth changes and to local 
agencies who administer the soil erosion and sedimentation control program. It is state 
policy that local erosion control ordinances be reviewed and approved by the 
Michigan Department of Natural Resources. Through permit approval requirements, it 
is state policy that earth changes be designed. constructed and completed so as to 
limit the exposed areas of disturbed land to as . short a time span as possible, or 
include other measures which reduce soil losses both during and after construction, . 
(Act No. 34 7 of the Public Acts of i 972). 

Flood Risk Areas - Problems and Program Concerns 

Damage from flooding in Michigan reaches into the tens of millions of dollars 
annually. Approximately 50,000 acres of Michigan's shorelands are susceptible to 
flooding, with the coastal areas of Saginaw Bay, Lake Erie and Lake St. Clair being the 
most vulnerable. Flooding occurred in 33 out of 41 Michigan coastal counties in a 
period from November of 1972 to June of 1973 and has occurred periodically in 
several areas. Problems resulting from flooding along the Great Lakes range from 
nuisance conditions to major property destruction. Flooding that occurred from 1972 to 
1973 resulted in personal property losses estimated at $8 million and forced 
expenditure of $47 million by governmental agencies. Flooding also impacts 
biological 'resources adjacent to the Great Lakes. Long-term inundation can effect 
marshes, change vegetative patterns, increase turbidity and disrupt valuable fish and 
wildlife habitats. 

Specific concerns of the Coastal Management Program relative to coastal flood 
risk areas include: 

• To help protect coastal properties from damages to future 
structures, flood plain delineations need to be completed. 
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• Flood protection devices may be prohibitively expensive for 
coastal property owners. Innovative low cost protective 
techniques. including nonstructural measures. need to be 
developed and applied. 

• Property appraisals in flood hazard areas often fail to fully 
consider the natural limits of the site. Property appraisals should 
reflect the natural hazards of flooding to minimize economic 
hardships. 

• Continued flood-related damages {especially during periods of 
high Great Lakes water levels) indicate a need for increased 
information and education efforts about the hazards of flooding. 

Michigan Policy in Coastal Flood Risk Areas 

It is state· policy to provide for _the protection and management of shorelands 
affected by flooding; to determine flood risk areas based upon studies and surveys ot 
shorelands subject to flooding from effects of levels of the Great Lakes. {Act No. 245 of 
the Public Acts of 1970, as amended); to have control over the alteration ot the 
watercourses and the flood plain of all rivers and streams; to prohibit the obstruction 01 
the floodways of the rivers and streams of the state; to assure that the channels and the 
portions ot flood plains that are floodways are not inhabited and are kept free and 
clear of interference or obstruction which will cause any undue restriction of the 
capacity of the floodway, (Act No, 167 of the Public Acts of 1968). 

It is also state policy that state agencies directly responsible for construction shall 
preclude the uneconomic. hazardous or unnecessary use of flood plains in connection 
with facilities: and that encroachments within the floodway of a stream that would 
result in any increase in flood stage shall be prohibited unless approved by the 
Department of Natural Resources; that all new construction and substantial 
improvements shall have the lowest floor elevated to or above the base flood level; that 
all flood hazard evaluations shall be based upon a base flood that has a one percent 
chance of being equaled or exceeded in any given year. In areas where regulation of 
flood plains cause financial hardship, the state will attempt to identify sources of low 
cost financial assistance to the landowner. Where the state will not have a delineation 
of the 100-year flood plain available to comply with these policies, the state will, as 

· needed and upon request. identify and develop procedures for on-site determination 
of the 100-year flood plain according to standard acceptable engineering practices. 
(Executive Order of the Governor. 1977-4). 

It is the policy of the State of Michigan to not finance. engage in, or issue permits 
for new structural developments proposed within the 100-year flood plain which are 
inadequately elevated or flood proofed. Existing public facilities shall receive flood 
proof measures wherever practical and feasible. All state agencies responsible for the 
disposal of state lands or properties shall evaluate flood hazards in. connection wilh 
lands or properties proposed tor disposal as may be desirable in order to minimize 
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future public expenditures for flood protection and flood disaster relief and as far a·s 
practicable. shall attach appropriate restrictions with respect to uses of the lands or 
properties by the purchaser and his successors and may withhold such land or 
properties from disposal. It is also state pol icy to assist in creating public awareness 
of the knowledge about f lood hazards, (Executive Order of the Governor, 1977-4 ). 

It is state pol icy that approval of preliminary and final plats shall be conditioned 
upon compliance with rules of the Department of Natural Resources, adopted for the 
determination and establishment of f lood plain areas or rivers, streams, creeks or 
lakes, (Act No. 288 of the Public Acts of 1967}. 

To provide relief and increased information about flood hazards. Michigan also 
participates in the National Flood Insurance Program and is cognizant of the 
President's Executive Order of May 24, t 977 related to flood plain management. The 
state will make every effort to effect federal. state and local agency's decisions in 
order to discourage unwise development in f loodplains. 

Action Programs in Areas of Natural Hazard to Development 

In concert with state policy and the goals of Michigan's Coastal Management 
Program, following is a description of some action pro-grams which will be conducted 
to address concerns and issues in coastal areas presenting hazards to development. 

• ACCELERATE DELINEATION ANO REGULATION OF FLOOD 
AND EROSION AREAS. 

This effort wil l include analysis of aerial photographs to 
detel'mine rates of bluffline recession in high risk erosion areas 
and analysis of topographic maps and engineering surveys to 
determine flood plain boundaries. These tasks will assist in 
developing structural location requirements, enforced by state 

. permit or zoning in erosion and flood areas. Through local 
enforcement and management of erosion and flood areas, 
damages to developments may be significantly decreased. 

• PROVIDE TECHNICAL ASSISTANCE RELATED TO EROSION 
AND FLOOD CONTROL 

Public information programs, including training programs 
and informational materials will provide advice to riparian 

.owners on technically sound and feasible alternatives for shore 
protection. Monitoring of demonstration erosion control sites will 
assist this technical assistance effort. 

• INVESTIGATE VARIOUS MEANS TO PROVIDE TAX RELIEF OR 
OTHER FINANCIAL RELIEF TO OWNERS OF PROPERTY 
DESTROYED OR DAMAGED BY SHORE EROSION. 

The state will assist in the development and implementation 
of federal programs which expand insurance coverage to 
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structures damaged by nonstorm related shore erosion and for 
financial assistance tor structural flood-proofing. Technical 
assistance will be provided to citizens and local governmental 
units to assist them in qualifying for the federal flood insurance 
program. In addition, stud ies may be conducted relative to the 
feasibil ity of relocating certain public service facilities in erosion 
and flood prone areas. 

• INVESTIGATE THE FEASIBILITY OF REQUIRING THAT FLOOD 
HAZARD OR EROSION RISK DECLARATIONS BE RECORDED 
FOR BUYER PROTECTION. 

Such declarations would protect property owners by 
forewarning potential purchasers of shoreland properties located 
in flood or erosion areas about development hazards. 

• INVESTIGATE FEE TITLE PURCHASE OR LESS THAN FEE 
SIMPLE PURCHASE OF SPECIFIC COAST AL AREAS WHICH 
HAVE DAMAGE HISTORY. 

Pubtic acquisition of areas prone to flooding or erosion may 
serve two objectives: (1) assure that development will not occur 
in certain hazard areas; and (2) provide opportunity for certain 
recreation uses by acquiring flood or erosion areas with 
recreation potential. 

• PROVIDE TECHNICAL ANO FINANCIAL ASSISTANCE TO 
AEGIONA~ AND LOCAL UNITS OF GOVERNMENT TO PROM
OTE PUBLIC AWAAENESS OF EROSION AND FLOOD 
HAZARDS . 

During periods of low Great Laxes water levels, hazards to 
development may not be readily apparent. but must be 
accounted · for in development activities. Publ ic meetings, 
publications and brochures should be continued during low 
water periods to provide a medium for exchange of this 
information. 

• ASSIST IN ADDRESSING ANO REDUCING CURRENT HEAL TH 
HAZARDS IN FLOOD PRONE AREAS SUCH AS CONT AMI
NA TED OR UNPROTECTED WATER SUPPLIES, SEWAGE DIS
POSAL FAILURES, AND OTHERS. 
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SENSITIVE AREAS 

Michigan's coast has many areas that are sensitive to alteration or disturbance. 
Types of sensitive areas include: (1) ecologically sensitive areas*; (2) natural areas; 
{3) sand dunes; and (4) islands. 

In making decisions to assure wise management ol these sensitive areas, the 
Coastal Management Program will direct efforts to achieve the following goals: 

• Protect and enhance Michigan's coastal ecosystem and its 
diverse array of plants, fish and wildlife. 

• Protect, maintain and enhance the cu ltural, historic and aesthetic 
values of the coastal area. 

• Ensure the wise use and development of silica resources in the 
coastal area. 

• Promote tourism and provide increased recreation opportunity 
through management which makes the best use of coastal 
resources. 

• Protect land, water and air resources from detrimental uses and 
activities for the public health, safety and welfare. 

Following is a description of program concerns, policies and 
action programs relative to Michigan 's four types of sensitive 
coastal areas. 

Ecologically Sensitive Areas - Problems and Program Concerns 

Many coastal wetland areas which once provided essential breeding, nesting, 
feeding, resting and predator-escape cover for fish and wildlife are now sites for 
homes, industries and highways. As such valuable habitats disappear, the urgency tor 
management attention increases. The most critical area for maintenance of a viable 
fishery extends from Inland shallow wetlands to lakeward depths of 120 feet. Shallow 
waters and nearshore lands and transitional areas are subject to bottomland a lteration, 
changes in water quality and interference from human activities. 

Specific concerns of Michigan's Coastal Management Program relative to 
ecologically sensitive areas include: 

• Actions such as navigation dredging, spoil disposal, marine 
construction, sanitary landfills. construction of recreational 
facilities, intense urbanization, drainage and other actions have 

•ecologically sensilive areas are coastal areas where waterlowl. marsh birds. shore b irds. aQuatic mammals. fish and 
ott1er aquatic animals are concentrated during nesting, spawning. rearing ol young. feeding. protection or resting or 
during migration. Areas containing unique or endangered plant or animal communities are of special interest. 
Wetlands may be considered tile major type of coastal ecologically sensitive area. 
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resulted in habitat loss in many wetland areas. Continued review 
and regulation of such actions is necessary to avoid unneces
sary and unretrievable losses in ecologically sensitive coastal 
wetlands. 

• The fai lure to recognize the value of coastal ecosystems for fish 
and wildlife habitat. life support processes. water quality water 
storage, flood control and others has resulted in environmental 
loss. The value of such ecosystems needs to be determined to 
document the need for protection . and wise use of these 
resources. 

• There is l ittle public attention to the life-support functions 
performed by wetlands and. as a result, wetlands are considered 
by many to be wastelands. An intensive public agency education 
effort. detailing the primary productivity, energy flow, nutrient 
cycle and water purification values of a wetland needs to be 
undertaken. 

• To properly manage coastal wetlands, regulatory programs at 
the state and local levels. including permitting authorities and 
zoning ordinances must be thoroughly administered and 
developed. 

Michigan Policy in Ecologically Sensitive Areas 

In accord with Act No. 245 of the Public Acts of 1970, as amended, it is policy of 
the state to provide for the protection and management of undeveloped and unplatted 
shorelands which, on the basis of studies and surveys, are areas determined to be 
necessary for the preservation and maintenance of fish and wildlife. 

On such areas, designated as environmental areas, it is stale policy to regulate 
filling, grading or other alterations of the soils, activities which may contribute to soil 

· erosion and sedimentation. alteration of natural drainage, not including the reasonable 
care and maintenance of previously established public drainage improvement works, 
t~e cutting and removing of trees and other native vegetation on lands not subject to 
forest management plans. and the placement of all structures within the area of 
designation. 

For all designated environmental areas, the state prepares management plans. 
composed of a map, a description of boundaries and regulations necessary for 
protection of the area. Regulations may be enforced either through local zoning 
ordinances or by state permit. The state provides technical assistance to local 
governmental units so that they may eftectively administer the environmental area . 
provisions of Act No. 245 of the Public Acts of 1970. as amended, in compliance with 
state guidelines. 

It is state policy that environmental areas. designated under Act 245 of the Public 
Acts of 1970, as amended, be eligible to be entered into a development rights 
easement with the state and that. in return for maintaining the land as open space, the 
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landowner is en tit led to certain income or property !ax benefits. (Act No. 116 of tne 
Public Acts of 197 4). 

It is state pol icy to protect riparian rights and the public trust in navigable inland 
lakes and streams. including the St. Marys. St. Clair and Detroit rivers; and to require 
permits for all dredging, placing of spoils or other materials, filling. or operating a 
marina on bottomland; or erecting, or extending a commercial or industrial pier on 
bottomland in areas under the authority of Act No. 346 of the Public Acts of 1972. 

It is state policy to protect the interest of the general public in all of the unpatented 
· lake bottomlands and unpatented made lands in the Great Lakes. inc luding bays and 

harbors belonging to the state or held in trust by the state, including those lands which 
have been artificially filled ; to provide for the sale. lease, exchange or disposition of 
these lands whenever it is determined by the Department of Natural Resources that the 
private or public use of such lands and waters will not substantially affect the public 
use thereof; and to control all indiscriminate aqts of filling and dredging along the 
shores of the Great Lakes. including Lake St. Clair to protect the publ ic trust. (Act No. 
247 of the Public Acts of 1955). 

It is the pol icy of the State of Michigan to provide for the protection and 
conservation of the natural resources of the state. (Act No. 17 of the Pub I ic Acts of 
1921) that by way of Executive direction. statutory and constitutional authority, the 
Department of Natural . Resources shal I, by example, by positive programs and by 
other actions, promote the wise use and reuse of our land resources within its n·atural 
capability· and in recognition of its relationship to water and air resources; that the 
Department will not, in any way, abet new uses of land and associated water and air 
resources which has the potential to cause major irreversible damage to Michigan's 
environment, (Natural Resources Commission Policy No. 5501). 

It is state policy to effectively coordinate review and to eliminate duplication of 
effort on permit applications made under the River and Harbor Act of 1899 and the 
Federal Water Pollution Control Act, 1972 amendments, with respect to the United 
States Army Corps of Engineers, and Act No. 247 of the Public Acts of 1955, as 
amended. and Act 346 of the Public Acts of 1972. with respect to the State of Michigan 
by utilizing a joint permit application form for activities falling under the authority of 
these authorities and by coordinating review of such permit applications, 
(Memorandum of Understand ing, July 28, 1977}. 

Natural Areas - Problems and Program Concerns 

Natural areas along the shores of the Great Lakes provide a variety of 
opportunities for enrichment. research and solitude. Bottomlands, swamps, bogs, 
forests and woodlots are examples of the types of biotic communities found in coastal 
areas. These areas display wilderness. scenic. aesthetic, geologic. historic or 
scientific qualities. These natural areas are irreplaceable and should be protected 
from destruction for the enjoyment and cultural heritage of present and future 
generations. 
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Specific concerns of the Coastal Management Program relative to coastal natural 

areas include: 

• To provide tor the protection, preservation and enhancement of 
natural coastal areas, there is a need to consider reasonable 
alternatives to actions causing the deterioration, modification 
and destruction of coastal areas having cultural, educational and 
research values relating to unique. outstanding or representative 
natural areas. scenic vistas, unique land forms, historic and 
archaeological sites. 

• Competing coastal activities cause a continuing loss of land and 
water habitats harboring rare and endangered species of plants 
and animals. These areas should be identified and plans made 
for future use and protection . 

. Michigan Policy_ Relative to Natural Areas 

It is state pol icy to authorize the establishment of a system of designated wild, scenic 
and recreational rivers; to fund necessary studies and comprehensive planning for the · 
establishment of the system; to provide for planning, zoning, and cooperation w!th 
focal units of government; to authorize local units of government and the Natural 
Resources Commission to establish zoning districts in which certain uses of rivers and 
related lands may be encouraged, regulated or prohibited; to provide for limitations on 
uses of land and their natural resources and on the platting of land; and to provide that 
assessing officers shall take cognizance of the effect of zoning on true cash value, (Act~ 
No. 231 of the Public Acts of 1970). · 

It is state policy to provide for the conservation. management. enhancement and 
protection of fish, plant life, and wildlife species endangered or threatened with 
extinction; and to provide for enforcement authority, (Act No. 203 of the Public Acts of 
1974) . 

It is policy of Michigan to provide for the protection and management of 
undeveloped and unplatted shorelands which, on the basis of studies and surveys, are 
areas determined to be necessary tor the preservation and maintenance of fish and 

· wildlife, (Act No. 245 of the Publ ic Acts of 1970, as amended). 
It is policy of the State of Michigan to create and regulate wilderness areas, wi ld 

areas and natural areas based upon recommendations from a wilderness and natural 
areas advisory board, consisting of seven citizen representatives; that on such 
designated areas the following activities be prohibited: removing, cutting, picking or 
otherwise altering vegetation; granting of easement for any purpose; exploration for or 
extraction of minerals; a commercial enterprise. utility or permanent road; a temporary 
road. landing of aircraft, use of motor vehicles. motorboats, or other form of 
mechanical transport. or any structure or installation, except as necessary to meet 
minimum emergency repairs for administration as a wilderness area. wild area or 
natural area. Private land or land under the control of other governmental units may be 
designated in the same way as wilderness, wild and natural areas by the Natural 
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Resources Commission and administered by the Department of Natural Resources 
under a cooperative agreement between the owner and the Natural Resources 
Commission, (Act No. 241 of the Public Acts of 1972). 

Activities which cannot satisfy these statutory mandates must be modified or 
suspended. Moreover, in such natural areas, the state will not issue permits for or 
engage in, activities where it can be demonstrated that the activity is likely to pollute. 
impair or destroy identified natural areas or their attributes, consistent with reasonable 
requirements of the public health, safety and welfare, (Act No. 127 of the Public Acts of 
1970). 

Sand Dunes - Problems and Program Concerns 

Michigan's sand dunes are among the largest and most extensive landforms of 
this type in the country. Sand dunes along the shores of the Great Lakes are unique 
natural areas, offering a variety of opportunities. The industrial, aesthetic, scenic, 
educational and recreational qualities of coastal dunes make them among the most 
impressive· of all land resources. As a sensitive resource, dunes are subject to 
degradation by sand extraction activities, intensive recreational use and other 
developments. Removal of vegetation in sand dune areas activates the movement of a 
once stable dune, creating blowouts and increasing the migration of sand: Man's 
activities, as well as wave attack, are largely responsible for damage to vegetative 
cover. Sand dunes are among the most erodible of Michigan's shoreland types: 
eroding the bluff surface in some locations at rates as high as four feet or more per 
year. 

Specific concerns of the Coastal Management Program pertaining to sand dune 
areas include: 

• Competition for recreational oppcrtunity results in irreverslble 
impacts of fragile dune areas. There is a need to manage dune 
areas having a low capacity to absorb the impacts of some high 
density recreation use activities. 

• Conflicts between economic and environmental interests are 
often the result of poor land practices and lack of sequential land 
use planning. Implementation of sound management practices 
will help protect the resources and avoid unnecessary conflict. 

• There is a need for cooperative and coordinated efforts between 
the government and private sector in regulating sand dune 
mining to achieve understanding and apply best management 
practices. Much of this need can be accomplished in the 
implementation of the recently enacted Great Lakes Sand Dune 
Protection and Management Act. 
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Michigan Policy in Sand Dune Areas 

In accord with Act No. 222 of the Public Acts of 1976, it is pol icy of the State of 
Michigan to provide for study, protection. management and reclamation of Great Lakes 
sand dunes; to inventory Great Lakes dunes to determine current and projected sand 
dune mining practices; amount of sand reserves; areas that would contain sufficient 
reserves and have properties suitable for use as foundrv core and molding sands or 

· other uses of sand; sand dune areas that, for environmental or other reasons. should 
be protected through purchase; the location of barrier dunes along the shoreline; 
methods for recycling or reusing sand for industrial and commercial purposes; and 
recommendations tor the protection and management of sand dune areas for uses 
other than sand mining. · 

It is state policy that a person or operator shall not engage in sand dune mining 
within the Great Lakes sand dune areas without first obtaining a permit from the 
Department of Natural Resources. Prior to receiving a permit, a person or operator 
shall submit: (1} a permit application; (2) an environmental impact statement; {3) a 
progressive cell-unit mining and reclamation plan; and (4) a 15-year mining plan. The 
Department of Natural Resources shall deny a permit if, upon review of the 
environmental impact statement. it determines that the proposed sand mining 
operation wou ld have an irreparable harmful effect on the environment. 

Islands - Problems and Program Concerns 

Michigan's Great Lakes waters contain over 150 islands of 10 acres or larger in 
size. Two hundred and eighteen islands, some no larger than a city lot, have recently 
been inventoried by the United States Bureau of Land Management. while over 500 are 
listed in various almanacs. Many islands are ecologically sensitive or display 
wilderness or natural characteristics. Some islands may be of considerable historic 
significance, containing remnants of previous habitation. Recent years have seen a 
growing interest in islands for wilderness oriented recreational activities. Development 
pressures are also increasing in some island areas complicating the delivery of public 
services such as water supply and sewerage system. 

Specific concerns of the Coastal Management Program relative to Great Lakes 
islands include: 
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· • To determine adequate measures tor protection and enhance
ment. and to determine land capability, there is a need for 
comprehensive inventories of the physical and biological 
characteristics of Michigan's Great Lakes islands. 

• Many islands which have shallow soils and poor drainage often 
support unique and scarce breeding grounds for fish and 
wildlife. Attempts to develop these areas need to be carefully 
considered to reduce environmenta l loss and economic 
hardship. 
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• Access to inhabited islands may be interrupted or halted by 
d isruptions of ferry service due to winter navigation. The effects 
of winter navigation upon ferry service must be evaluated and 
corrective measures prescribed. 

• To protect the historic and archaeological qualities of many 
Great Lakes islands, funding sources and technical assistance 
need to be developed and implemented. · 

• The quality and quantity of drinking water supply is a concern of 
some is land residents. There is a need to investigate and 
determine alternative sources of water supplies to provide 
continuously .safe and adequate amounts of drinking water. 

• Ecological imbalances resulting fro'm past independent ex
perimentation cause reduced carrying capacity and correspond
ing resource losses. Mechanisms for assigning responsibility for 
abandoned ventures a!"d projects should be developed and 
implemented. 

• Many islands have bedrock characteristics that are unsuitable 
for septic fields and sanitary landfills. Creative solutions to past 
development problems and alternatives to present future 
problems must be developed. 

Michigan Policy Relative to Great Lakes Islands 

Michigan currently has no regulatory po lic ies which specifically address the 
problems and program concems on Great Lakes islands. Where applicable, policies 
stated through this chapter will be implemented on Great Lakes islands. These 
policies may relate to wetland protection, air and water quality, etc. A detafled 
description of policies which may be applied to coastal island areas is contained in 
Appendix C of "State of Michigan Coastal Management Program and Draft 
Environmental Impact Statement". 

Action Programs for Coastal Sensitive Areas 

In concert with state policy and goals of the Coastal Management Program, 
fol lowing is a list· of action programs that will be conducted to assist in properly 
managing sensitive coastal areas. 

• PROVIDE TECHNICAL AND FINANCIAL ASSISTANCE IN EF
FORTS FOR GREAT LAKES SAND DUNE PROTECTION AND 
SAND RESOURCE UTILIZATION AS AUTHORIZED UNDER THE 
SAND DUNE PROTECTION AND MANAGEMENT ACT. 
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This activity wilf include: {1) economic studies of industrial 
needs and alternative sources; (2) identification of environmental 
areas requiring protection by acquisition; (3} priority list of lands 
for publ ic acquisition; (4) ident ification of methods for recycling 
or reuse of sand tor industrial or commercial purposes: (5) 
identification ot barrier dunes and their value; and (6} 
recommendations tor protection and management of dune areas 
for uses other than sand mining. 

• EVALUATE METHODS FOR ACQUIRING CERTAIN SENSITIVE 
COASTAL AREAS HAVING UNIQUE LONG-TERM ENVIRON
MENTAL. EDUCATION OR ECONOMIC VALUE. 

In some cases, techniques of less than fee simple 
acquisition, resale or lease back arrangements may be sufficient 
to achieve accepted public objectives for these areas, including 
proper management and increased recreation opportunity. 
Existing and potential sources of funding in federal programs for 
acquisition of sensitive areas need to be explored. 

• ACCELERATE ONGOING REGULATORY AND ASSISTANCE 
EFFORTS TO PROVIDE FOR THE IDENTIFICATION. APPRECIA
TION AND WISE MANAGEMENT OF COASTAL WETLANDS AND 
OTHER NATURAL AREAS. 

Efforts need to be directed toward developing a state, local , 
property owner relationship for the identification and best 
management of sensitive fish and wildlife habitats along the 
Great Lakes shore/ands. 

• DEVELOP AND TEST INNOVATIVE TECHNIQUES FOR RESTOR· 
fNG OVER-USED OR DEGRADED NATURAL OR ECOLOGI
CALLY SENSITIVE AREAS. 

Restoration of these important areas will increase habitat 
resources and provide additional opportunities for natural areas 
education/appreciation programs. 

• ASSIST IN THE OEVELOMENT AND TESTING OF INNOVATIVE 
FISHERIES STOCKING PROJECTS. PARTICULARLY WITH RE
SPECT TO ESTABLISHING A NATURALLY REPRODUCING LAKE 
TROUT POPULATION. 

This activity will provide additional fishing opportunities as 
well as restoring the natural ecological predator/prey relation
ship in the Great Lakes. 

• DEVELOP AND TEST INNOVATIVE TECHNIQUES FOR THE 
PROPER DISPOSAL OF SANITARY ANO SOLID WASTES ON 
ISLANDS WHERE GEOLOGIC CONDITIONS CONSTRAIN DE
VELOPMENT. 

( 

( 

C .. ,, 



( 

( 

( 

AREAS FULFILLING RECREATIONAL OR CULTURAL NEEDS 

Areas fulfilling recreational or cultural needs are separated into two areas: (1 ) 
recreation areas; and (2) historic and archaeological areas. In making decisions to 
assure wise use and proper management of areas which fulf ill recreational or cultura l 
needs, the Coastal Management Program will direct efforts to achieve the following 
goals. 

• Encourage tourism and provide increased recreation opportunity 
through management which makes the best use of coastal 
resources. 

• Protect the cultural, historic and aesthetic values of the coastal 
area. 

Following is a discussion of the program concerns, policies and action programs 
for the two types of areas fulfilling recreational or cultural needs. 

Recreation Areas - Problems• and Program Concerns 

The Great Lakes coastal areas have long provided recreational opportunities for 
both Michigan residents and visitors from other states. Michigan's 3.200 miles of 
coastline offers a variety of recreational and scenic attractions. People seek out 
coastal waters for boating, fishing, water skiing, scuba diving and swimming. They go 
to the shore to view the rock cliffs of Lake Superior; to hunt or observe wildlife and 
vegetation in the wetlands of Saginaw Bay, Lake St. Clair and Lake Erie; to camp near 
the majestic sand dunes which tower over Lake Michigan; or to travel back into the 
well-preserved past of Mackinac Island. The demand for outdoor recreation and 
increased access• is increasing steadily with population growth, personal income and 
leisure time. The growth of nonrecreational uses competing for coastal areas also 
continues; generating concern that timely consideration be given to recreational 
capabilities of land and water areas before irreversible coastal land use choices are 
made. 

In 1972, some 300.000 Michigan sport fishermen expended over two 1')1illion 
angler days participating in their recreation. They creeled over two million trout and 
salmon. Studies indicate that the value of this fishery in Michigan alone approaches 
$30 million annually. The Great Lakes fisheries will continue to prosper and provide 
recreation and tremendous economic benefits so long as critical management 
measures are· continued. These include control programs for sea lamprey, maintaining 
effective and direct control over commercial harvest; continued planting of trout and 
salmon to check populations of alewife; and improving and protecting the quality of 
the environment. 

•1n accord with Section 305(b)(71 ol the Coastal Zone Management Act. Michigan is developing a planning process for 
the protection of and access 10 public beaches and other public coastal areas. Put:>lic hearings on tt'lis planning 
process will be conducted in t97B. 
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Specific cortcerns of the. Coastal Management Program relative to recreation areas 
along the coast include: 

• To avoid environmental loss and degradation, there is a need to 
determine the capability of fragile coastal lands to absorb the 
impacts of various types of recreation use. 

• As the demand for recreational opportunities increases. the need 
to improve the accessibility of coastal land and water to the 
widest range of recreation users, consistent with resource 
capability, becomes more urgent. Expanded recreation use 
through various types of acquisition is especially vital in and 
around Detroit and other urbanized areas of tt,e coast. 

• To avoid program duplication and conflict. recreation planning 
in Michigan's coastal area should be consistent with the 
provisions of the Mich;gan Recreation Plan, (S.C.O.R.P.). 

• "[o_ ~~sure that agency decision-making considers all interests of 
the state. -there is a- need to encourage the expansion of public 
and agency identification of potential sites for recreation through 
the area of particular concern process. 

• To provide for economic stability, there is a need to continue and 
expand promotional efforts related to tourism in the coastal area. 

Michigan Policy for Recreation Areas 

It is policy of the State of Michigan to provide and develop facilities for outdoor 
recreation, (Act No. 17 of the Public Acts of 1921 ); to protect and preserve public 
right-of,way which lead to frontage on lakes, streams, or 1he Great Lakes, (Natural 
Resources Commission Policy No. 3201 ); that state-owned lands other than state parks 
and recreation areas shall be managed for purposes for which they are best suited and 
in a manner which will benefit the general public in ~he most prudent and 
accommodating manner. (Natural Resources Commission Policy No. 2604); that state 
~arks and recreation areas shall be managed to afford optimum opportunities to enjoy 
a variety of recreational pursuits by the general public, (Natural Resources 
Commission Policy No. 2605); to serve the public interest for recreational trails by 
expanding, as possible, facilities on state lands and by providing the leadership in 
pl_anning and coordinating statewide trails systems for each of the major trails sports. 
(Natural Resources Commission Policy No. 2504); that wildlife management. habitat 
improvement and public hunting be carried on in· all parts of the recreation areas 
where such operations do not con1lict with intensive use areas, (Natural Resources 
Commission Policy No. 2108); and to provide interpretive services in state parks, 
(Natural Resources Commission Policy No. 2403). 

It is policy of the Natural Resources Commission that the Department of Natural 
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Resources shall establish priorities for fisheries management on waters of the state · 
primarily on the basis of need, expected public benefits. and the desire for a balanced 
program. Riparian ownership and the level of public access ot any particular water 
should have a bearing on the management priority decision, but should not transcend 
the first consideration, (Natural Resources Commission Policy No. 3110). · 

It is state policy that the commercial harvest of salmon be .restricted to contracts 
issued by the Department of Natural Resources in designated areas to be determined 
annually and to prohibit an open water commercial fishery on salmon by restricting the 
cornmerical haNest to state-owned wiers operated by the Department of Natural 
Resources (Natural Resources Commission Policy No. 3101 ): and to propogate and 
plant hatchery fish, construct, maintain and operate artificial spawning areas; transfer 
wild fish, introduce nonindigenous species, and authorize certain private plants in 
order to create and maintain a high quality and productive fishery, (Natural Resources 
Commission Policy No. 3108). 

It is also state policy to provide for the making of reciprocal agreements . wim 
adjoining states to cover the taking of fish from inland waters and the Great Lakes that 
lie on the common boundary and to provide a penalty for the violation of any such 
reciprocal agreements, (Act No. 158 o1 the Public Acts of 1949). 

It is state policy to create a state recreational land acquisition trust fund to be 
funded by the sale of oil. gas and mineral leases in the Pigeon River State Forest and 
in certain other land and from the royalties accruing from the oil. gas and mineral 
leases sold in the Pigeon River Country State Forest and in certain other land; to create 
the state recreational land acquisition trust fund board; and to provide for the 
administratioi:i and uses of the fund, {Act No. 204 of the Public Acts of 1976}. 

It is policy of the State of Michigan to improve the accessibil ity of state land and 
water resources to the wildest possible range of socio•economic classes .consistent 
with environmental protection and public safety needs: to respond to changing trends 
in · demand for recreational pursuits while minimizing conflicting use through 
management policies consistent with carrying capacity principles: to acquire, manage 
and regulate recreational and cultural areas tor preservation of natural beauty; to 
provide management incentives and regulatory controls for f and and water resources 
of the state to ensure continued recreational use as well as the survival of fish and 
wildlife populations; to develop protective measures tor sites and objects having 
aesthetic, geologic, archaeologic, natural or scientific values through various state 
controls; and to increase recreational opportunities through an extension of state 
programs; (1974 Michigan Recreation Plan). 

It is state policy to provide for the registration and regulation of off-road vehicles 
which are defined as being capable of cross-country travel without benefit of a road or 
trail on or immediately over land, snow, ice, marsh, swampland, or other natural 
terrain, (Act No. 319 of the Public Acts of 1975, as amended). 

It is Michigan policy to regulate trespass upon any lands, to prohibit the 
possession of a loaded firearm or discharge of a firearm within the limits of the 
right-of-way of any public highway adjoining certain lands; prohibit the posting or 
enclosing of lands except by the owner or leasee of lands or by his authorized agency, 
(Act No. 323 ot the Public Acts of 1976). 

II is policy of the State of Michigan to authorize participation by the state and its 
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subdivis ions in programs of federal assistance relating to the planning and ( 
development of outdoor recreation resources and facilities; that the Department of · 
Natural Resources be authorized to prepare, maintain and keep up-to-date a 
comprehensive plan for the development of the outdoor recreation resources of the 
state, (Act No. 316 of the Public Acts of 1965). 

It is state policy that the Michigan Waterways commission provide for the 
acquisition, construction, and maintenance of harbors and channels; to provide for the 
regulation and control of boating within the boundaries of this state; and to provide for 
state participation in certain federal programs, (Act No. 320 of the Public Acts of 
1974). 

Historic and Archaeologic Areas - Problems and Program Concerns 

Michigan's Great Lakes shorelands present a rich chronicle of the historic 
development of both the state and nation. The Great Lakes shorelands corridor has 
served as an invaluable transportation system for both historic and prehistoric people. 
providing impetus for settlement and cultural development. Michigan's Great Lakes 
coastal areas contain heavy concentrations of records and artifacts of the state's 
13.000 year history of human habitation. If properly preserved, these sites could yield 
valuable information about our past. Unfortunately, the :pressures of development 
which have resulted in the loss or destruction of many such resources continue to 
threaten many existing sites. 

Coastal Management Program specific concerns with respect to historic and 1 ... -. 
archaeologic sites include: \ 

• To afford greater opportunities for historical preservation, 
research and education, there is a need to provide for economic 
viability and future public use of his;oric and archaeological 
sites through acquisition, restoration and preservation. 

• To avoid program duplication and conflict. historic planning in 
Michigan's coastal area should be consistent with provisions of 
the Michigan Historic Preservation Plan. 

Michigan Policy Relating to Historic and Archaeologic Areas 

It is the Policy of the State of Michigan to encourage the establishment of historic 
districts; to provide for the acquisition of land and structures for historic purposes; to 
provide for preservation of historic sites and structures: to provide for the creation of 
historic district commissions; and to provide for the maintenance of publicly owned 
historic sites and structures by local units, (Act No. 169 of the Pub I ic Acts of 1970). 

It is state policy to maintain a state register of historic sites which may involve 
state agencies in environmental review proceedings, (Act No. 1 O of the Public Acts of 
1955 and Executive Order 197 4-4 ); to designate natural rivers for the purpose of 
preserving and enhancing its values for water conservation, its free flowing condition 
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and its fish, wildlife. boating. scenic, aesthetic, llood plain. ecologic. historic and 
recreational values and uses. (Act No. 231 of the Public Acts of 1970); and to provide 
for the preservation of farmland and open spaces through agreements or easements 
with the state or with local governing bodies in which the two parties jointly hold the 
right to develop the land or in which the owner relinquishes the right to develop the 
property either in a term of years or in perpetuity. (Included in the definition of open 
space is "Any undeveloped site included in a national registry of historic places or 
designated as a historic site pursuant to state or federal law."), (Act No. 116 of the 
Public Acts of 1974). 

The director of the Michigan History Oivfsion, Department of State, acts as state 
historic preservation officer, authorized under the National Historic Preservation Act of 
1966. (Public Law 89-665). This statute directs the Secretary of the Interior to establish 
a National Register of Historic Places. Properties are nominated at the state level by 
the History Division and evaluated by federal agencies. Section 106 of this Act 
authorizes procedures which federal agencies must follow in cases where a federally 
funded or licensed undertaking may affect property listed under the National Register 
of Historic Places. The Advisory Council on Historic Preservation assesses federally 
funded or licensed projects which impact cultural resources. Executive Order 11593 of 
May 13, 1971 d_irects all federal agencies to inventory historic and archaeological 
properties under their ownership or control. · 

It is also state policy that environmental impact statements be prepared for major 
state activities which may result in the alteration or destruction of a significant element 
of the human, natural, amenity or historic resources of the state. (Executive Order 
1974-4). . 

Action Programs for Areas 
Fulfilling Recreational and Cultural Needs 

In concert with state policy and the goals of the Coastal Management Program, 
and in support of the coastal access planning element, following is a list of action 
programs which will be conducted to assist in properly managing areas fulfilling 
recreational and cultural needs. 

• PROVIDE ASSISTANCE TO PROJECT SUPPLY AND DEMAND 
FOR RECREATION USE AND IDENTIFY AREAS ACCORDING TO 
THEIR SUITABILITY AND AVAILABILITY FOR ADDITIONAL 
COAST AL . PUBLIC RECREATION USE . 

. This activity would include inventories and mapping of 
coastal areas of: (1) high recreation value; (2) recreation supply; 
(3) recreation demand; and (4) recreation potential. 

• DEVELOP PROGRAMS FOR MEETING PROJECTED DEMANDS 
AND OBTAINING PUBLIC ACCESS TO HIGH VALUE RECREA
TION AREAS. 

This activity could include: (1) evaluating the feasibility of 
establishing a state revolving fund for the purchase of scenic 
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easements; (2) identify funding sources and techniques tor 
acquisition and development of coastal areas suitable tor 
recreation; (3) use of less than fee simple acquisition 
techniques; (4} use of applicable federal funds and programs to 
acquire beach areas; and (5) closer local. state and federal 
coordination on actions wh ich would have detrimental resource 
or long-range economic and social impacts. 

• SUGGEST PRIORITIES FOR USE OF SENSITIVE OR UNIQUE 
AREAS WHERE THERE IS RECREATION POTENTIAL. 

Development of a system of use priorities for areas of 
recreation potential would help specify those types of recrea~ 
tional activities which should occur or be limited in relation to 
natural capability or tolerance of sensitive coastal lands. 

• PROVIDE TECHNICAL AND FINANCIAL ASSIST ANGE TO LOCAL 
GOVERNMENTS TO ANTICIPATE AND MEET PROJECTED 
DEMANDS UPON PUBLIC SERVICES AND FACILITIES CAUSED 
BY INQ8EASEO USE DURING SEASONAL PERIODS. INCLUD-
1 NG SPECIFICALLY POLICING AND UTTER CONTROL. 

Public agencies responsible for maintaining and providing 
recreation services will benefit from information which addresses 
problems of overcrowding and conflict during peak recreation 
use periods. Such assistance will help guard against misuse of 
facilities and damages to natural features in recreation areas. 

• REFINE A PLANNING PROCESS THAT CAN IDENTIFY PUBLIC 
SHORE FRONT AREAS APPROPRIATE FOR INCREASED AC
CESS ANO/OR PROTECTION. 

This activity will result in providing increased access for 
citizens to enjoy public shorefront areas. 

• PROVIDE FINANCIAL ASSIST ANGE TO LOCAL UNITS OF 
GOVERNMENT FOR CAPITAL IMPROVEMENT PLANNING. 
PROGRAMMING AND ENGINEERING DESIGN FOR THE PRO
TECTION OF PUBLIC PROPERTY. 

• EXPLORE TAX OR OTHER ECONOMIC INCENTIVES FOR 
PROTECTION OF HISTORIC AND AACHAEOLOGIC SITES. 

The investigation of means to provide property owners of 
historic and archaeologic sites certain tax incentives contingent 
upon agreements that incompatible uses wi ll not be permitted. 
Further. investigate techniques to promote preservation and 
assist in maintaining such structures or sites as economic assets 
to the community. 
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• COOPERATE WITH THE STATE HISTORIC PRESERVATION 
OFFICER TO EXPLORE AND DOCUMENT EXISTING AND 
POTENTIAL FEDERAL, ST ATE OR LOCAL FUNDING SOURCES 
FOR PRESERVATION AND RESTORATION OF HISTORIC AND 
ARCHAEOLOGICAL SITES. 

The Michigan History Division reports that the current level 
of funding for historic preservation is inadequate. Potential 
sources of funding such as state grants; state administered 
federal grants, revenue sharing funds through local government: 
community development block grants; special state appropria
tions; private foundations ; local businesses. clubs and commun
ity organizations: revolving loan funds; and individual donations 
should be assessed. 
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AREAS OF NATURAL ECONOMIC POTENTIAL 

Areas of natural economic potential may be separated into tour groups: (1) 
mineral and energy resource areas; (2) agricultural and forest resource areas: (3) 
prime industrial areas: and (4) water transportation areas. 

In making decisions which facilitate ord~rly and proper management o1 such 
areas, the Coasta l Management Program will direct efforts to achieve the following 
goals: 

• Ensure the wise use and development of mineral and energy 
resources in the coastal area. 

• Recognize the economic value of agricultural, energy, industry, 
transportation, mining, tourism and other economic interest in 
Michigan's coastal areas in regional, national and worldwide 
commerce. 

Following is a description of program concerns. policies and action programs for 
each. of lh.e ~our types of coastal areas of natural economic potential. 

MJneraf and Energy Areas - Problems and Program Concerns 

Expanding energy and mineral resource supplies to meet increasing domestic 
and industrial needs will place new demands on the lands and waters along our 
nation's shores. These coastal areas are highly regarded for environmental. 
recreational and economic values. and competition for the use of resources is 
increasing substantially. 

Michigan's shorelands have a diversified resource base. Minerals found in 
counties bordering the Great Lakes include sand, limestone, gypsum, calcite. 
dolomite. salt. copper, iron, petroleum and natural gas with potential production of 
uranium, phosphates. coal and others. Large copper reserves are found offshore from 
the Keweenaw Peninsula. Minerals currently extracted from the bottornlands of the 
Great Lakes are limited to sand and salt 

Before the end of the century, demand for energy resources is expected to more 
than triple . National domestic production of energy has not matched consumption and 
known domestic reserves are be ing rapidly depleted. Michigan, like the nation. 
depends mainly on oil, natural gas and coal for its energy. Traditionally, Michigan is a 
resource-poor state which must import 100% of its coal, 100% of its uranium: about 
92% of its oil, and 90% of its natural gas. Meeting future demands will require 
long-term planning to develop necessary energy and mineral resources in an 
economically wise and environmentally responsible manner. 

Specific concerns at the Coastal Management Program relative to mineral and 
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energy resource areas* include: 

• A statewide energy plan is needed to assure an adequate energy 
supply which is environmentally acceptable and socially 
desirable. 

• To prevent or reduce social, economic and environmental 
impacts related to energy development, management guidelines 
are needed to assess site suitability, and to anticipate and 
manage impacts. 

• To insure environmentally sound development of all energy and 
mineral resources, there is a need to anticipate and evaluate 
possible impacts resulting from development of new sources of 
energy. 

• Financial assistance is needed in planning for, and ameliorating, 
the effects of energy and mineral development to help prepare 
for consequences of these activities in coastal areas. 

• Sequential use guidelines are needed to enhance land sub
jected to mineral or energy extraction. 

Michigan Policy in Mineral and Energy Resource Areas 

It is policy of the State of Michigan to formulate, recommend and implement 
energy conservation programs to facilitate better utilization of our limited energy 
resources: that the State Energy Administration coordinate state agency action relating 
to energy planning, and serve as the liaison for the state with the federal government, 
other states and local units of government on such matters. The Energy Administration 
shall gather and coordinate all information available to the state in dealing with energy 
policy and planning related problems, and cooperate and assist the Executive Office 
of the Governor in energy policy and planning matters and in preparing energy, 
conservation, plans and programs; that the Energy Administration shall be the state 
office responsible for assisting the federal government in the implementation of the 
Federal Mandatory Petroleum Allocation Program in Michigan, (Executive Directive of 
the Governor, 1976-2). 

It is also: the policy of the state to encourage the conservation of natural resources 
through the promotion or development of systems to collect, separate, reclaim and 
recycle metals, glass, paper, and other materials of value from waste for energy 

•An energy tacility planning process. which Will fulfill Section 305(b){B) of the Coastal Zone Management Act of 1972 
(P.L 92-583) will be developed during 1978. The process will include all energy facilities likely to be located m. or 
which may significantly affect the coastal area. 

Full opportunity will be provided for review of this planning process. It is anticipated that public hearings will be 
held in late summer or early fall. 1978. 
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production uses and to provide a coordinated statewide waste management and 
resource recovery program. {Act No. 366 of the Public Acts of 1974). 

It is state policy to provide for a supervisor of wells: · and to provide for the · 
prevention of waste and for the control over certain matters. persons and things 
relating to the conservation of oil and gas, (Act No. 61 of the Public Acts of 1939). 

It is state policy that a drilling permit for oil or gas shal l be denied when the 
Supervisor of Wells (Director of Department of Natural Resources) finds that oil and 
gas operations cannot be conducted without causing or threatening to cause serious 
or unnecessary damage or destruction of the surface soi ls. animals. fish or aquatic life 
or property of the state. If a permit is granted, it shall be the responsibility of the 
Supervisor of Wells to specify the permit restrictions and conditions under which the 
oil and gas operation will be conducted, that will result in minimum damage to the 
land and related natural resources. In reviewing applications, the following factors 
shall be considered: (1) will the drilling operation cause unnecessary destruction of 
the surlace soils, wildlife, fish or aquatic life; (2} will the drilling operation 
unreasonably molest. spoil or destroy state-owned lands; and (3) all related activities 
shall be considered such as improvements or widening of existing roadways, new 
roads, installation of pipelines and other structures necessary to serve the wel l. 
(Natural Resources Commission Policy No. 2303). 

It is policy of the state that drilling permits for oil and gas wells shall not be issued 
in the International boundary waters comprising Lake Huron, the St. Clair River, Lake 
St. Clair and the Detroit River to its mouth in Lake Erie; that drilling permits for oil and 
gas wells may be granted on the uplands bordering these waters and upon islands 
therein, both in the Province of Ontario and the State of Michigan provided that they 
are not within 350 feet ot the water's edge. Permits for wel Is closer than 350 feet may 
be granted only after individual inspection and subsequent approval by the Ontario 
Lieutenant Governor in Council or the Supervisor of Wells of Michigan. Before such 
permits are to be granted by either the State of Michigan or the Province of Ontario, at 
least 30 days notice will be given to the other governmental jurisdiction, (Natural 
Resources Commission Policy No. 2304). 

It is the policy of the State of Michigan that the Supervisor of Wells shall be 
responsible for the prevention and control of all water pollution resulting from oil and 
gas field operations. including the drilling. operation, maintenance and abandonment 
of oil and gas wells, and the operation. maintenance and abandonment of all lease 
collection pipelines, lease crude-oil storage, including central tank facilities, and all 
handling and disposal of oil-field brines. The Water Resources Commission shall be 
responsible for the prevention and control of water pollution resulting from the 
transportation, processing. refining and storage of oil or oil products beyond lease 
storage, tanks, oil•field operations or refineries including pipelines, truck transporta
tion, vessel transport. railroad transport. and other overland or overwater means. (Act 
No. 244 of the Public Acts of 1929, as amended; Act 61 of the Public Acts of 1939. as 
amended; Natural Resources Commission Policy No. 2305}. 

It is state policy that oil drilling activities on Michigan's Great Lakes bottomlarids 
be forbidden until such time as a national emergency exists, and offshore drilling 
technology can insure safeguards to prevent environmental degradation. (Natural 
Resources Commission Policy No. 2310). 

It is state policy that any person, firm or corporation, in order to remove marl , 
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stone. sand, gravel. etc .. from or under the beds of any of the Great lakes and bays 
and harbors connected therewith within the jurisdiction of the State of Michigan must 
first obtain a written lease from the Michigan Department of Natural Resources. (Act 
No. 326 of the Public Acts of 1913, as amended; Natural Resources Commission 
Policy No. 2301). 

It is state policy that there shall be no permits issued to prospect or mine 
concentrations of manganese nodules in Green Bay which are located in both 
Wisconsin and Michigan waters. Permission may be granted to sample these deposits 
by conventional oceanographic techniques provided that anti-pollution laws are not 
violated. If geologic and economic data reveal that the deposits are of commercial 
grade and could be mined without degrading the environment, the Michigan and 
Wisconsin Departments of Natural Resources shall develop a joint recommendation 
which can be presented lo the respective natural resources commissions for a final 
determination of overall policy, (Natural Resources Commission Pol icy No. 2302). 

It is state policy to provide tor the reclamation of lands subjected to the mining of 
minerals; to control possible adverse environmental effects of mining; to preserve 
natural resources; to encourage the planning of future land use: and to promote the 
orderly development of mining, the encouragement of good mining practices. and the 
recognition and identification of the beneficial aspects of mining, (Act No. 92 of the 
Public Acts of 1970, as amended}. .. 

It is also state policy to provide.for the·regulation and control of public utilities and 
other services affected with a public interest within this state; that the Michigan Public 
Service Commission shall have power and jurisdiction to regulate all public utilities in 
the state except any municipally owned utility and except as otherwise restricted by 
law. The Commission is vested power and jurisdiction to regulate all rates, tares. fees. 
charges, services, rules, conditions of service and all other matters pertaining to the 

. formation, operation or direction of such public utilities. The Public Service 
Commission is granted the power and jurisdiction to hear and pass upon all matters 
pertaining to or necessary or Incident to such regulation of all public utilities, 
including electric light and power companies, whether private, corporate, motor 
carriers and all publ ic transportation and communication agencies other than railroads 
and railroad companies. The Commission may make reasonable rules and regulations 
to provide for the protection of the public in the construction and operation of facilit ies 
by public utilities rendering gas service and by companies operating a pipeline or 
lines for the transportation of gas, or any petroleum products that are gases at normal 
atmospheric temperatures and pressures; provided, however, that such power and 
jurisdiction shall not ·extend to field gathering lines in either gas producing fields or 
gas storage fields except as such lines may cross state trunkline highways or 
railroads, (A'ct No. 3 of the Publ ic Acts of 1939). In making rate determinations. the 
Public Service . Commission utilizes information provided by the Mid-American 
lnterpool Network (MAIN) ~md the East Central Area Reliability Coordination 
Agreement {EGAR) which assist in energy planning to assure that regional needs are 
met in energy production. MAIN serves a portion of upper Michigan, 11 linois, Missouri, 
Iowa. Minnesota, and Wisconsin and other minor portions of eight other states. ECAR 
coordinates energy planning needs for lower Michigan, Indiana, Ohio, Kentucky, West 
Virginia. Virginia. Maryland and Pennsylvania. ECAR and MAIN function to coordinate 
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power needs to assure reliabil ity in energy production. 
It is also policy of the State of Michigan that, by way of Executive d irection, 

statutory and constitutional authority, the Department shall. by way of example, by 
positive programs and by other actions, promote the wise use and reuse of our land 
resources within its natural capability and in recognition of its relationship to water and 
air resources. Further, the Department of Natural Resources will not, in any way, abet 
any new use of land and associated water and air resources which has the potential to 
cause major irreversible damage to Michigan's environment. Public as well as private 
projects, within the purview of the Department, must meet this test, (Natura! Resources 
Commission Policy No. 5501 ) . 

This policy also applies to actions which · fail to meet federal standards and 
criteria with respect to controlling ai r and water pollution . 

In the siting of facilities, including energy related facilities, it is state policy to 
conserve natural resource values. including fish and wildlife habitat. along the state's 
inland lakes and streams from harmful, exploitative and unwise development. 

The authority does not extend the right to halt waterfront development in general. 
but rather is limited to those situations where natural resource values are being unduly 
damaged or destroyed without equal or greater compensation of public benefits. 
Permits that are issued shall specify conditions that will protect the public interest 
acco(dingly, in accord with policies cited elsewhere in this chapter, (Natural 
Resources Commission Policy No. 4503; Act No. 346 of the Public ·Acts of 1972) .. 

It is state policy that the Michigan Department of Natural Resources be 
responsible for certifying that proposed uses of Coastal Energy Impact Program 
assistance are compatib le with the state Coastal Management Program and that the 
Michigan Energy Administration serve as the agency responsible for allocating 
Michigan's share of grants and credit assistance among state agencies and focal 
governments within the state and for submitting applications for the CEIP assistance to 
insure adequate consideration of both environmental and energy concerns. Currently, 
five oil and gas storage facilities, tour nuclear generating units. one oil/gas 
transportation facility, and six fossil fuel electrlc generating units are proposed along 
Michigan's coast. 

Agricultural and Forest Resource Areas - Problems and Program 
Concerns 

The portion of land within Michigan's coastal area devoted to agricultural use is 
small but extremely significant in economic and environmental terms. The prime fruit 
belt growing areas along the shores of Grand Traverse Bay, the fruit belt extend ing 
along the Lake Michigan shore of the lower Peninsula and other productive parcels of 
coastal farmland are unique and important to the state's agricultural economy. 
Preserving our remaining agricultural land will contribute to a sensible balance 
between open space and high intensity shoreland development. to maintain adequate 
levels of agricultural production to meet state, national and world food demands. and 
support the economy, overall character and identity of agricultural regions. 

Forests predominate along much of the coast and contribute greatly to its 
desirability as a place to live, work, and p lay. Unfortunately .. they are often used as a 
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pool of available land for conversion to more intensive uses. Improving the forest's 
competitive ability as a land use in these areas will help to maintain the coastal 
environment. Assistance and incentives to encourage the development of the known 
natural economic potential of managed forests are needed, 

Specific concerns of the Coastal Management Program relative to agricultural and 
forest resource areas include: 

• Michigan's unique and valuable agricultural and forest lands are 
being irrevocably converted to other uses at an alarming rate. 
There is a need tor a long-range plan for coastal resource 
management based on scientific soil surveys, local recognition 
of lands with high potential tor agricultural and forestry use and 
continued research and development to insure future productiv
ity meets increasing population demands. 

Michigan Policy in Agricultural and Forest Resource Areas 

It is the policy of the State of Michigan to provide for 1armland development rights 
agreements and open space development rights easements to alleviate rapid and 
premature conversion of land uniquely suited for agricultural and open space to more 
intensive uses; to use these agreements to ensure that the land remains in a particu lar 

.use or uses for an agreed upon time period; that, in return for maintaining the land in a 
particular use. the landowner be entitled to certain income or property tax benefits. 
(Act No. 116 of the Public Acts of 1974). 

Under Act No. 116, two general classes are eligible: (1) farmland - a farm of 40 
or more acres. a farm of from five to 40 acres with a minimum per acre income of 
$200.00 per year, or a specialty farm with gross annual income of $2,000.00 or more; 
and (2) open space land - certain historic, riverfront or shoreland areas or areas 
which conserve natural or scenic resources, enhance recreation opportunities. 
preserve historic sites and idle potential farmland of not less than 40 acres. 

It is state policy to provide for the conservation of the soil and soil resources of the 
state and for the control and prevention of soil erosion. Soil Conservation Districts were 
created as entities of state government to develop and carry out programs to reduce 
erosion, protect water quality and encourage wise land management, (Act No. 297 of 
the Publ ic Acts of 1937). It is state policy to establish drainage districts, consolidate 
drainage districts. construct and maintain drains, sewers, pumping equipment, 
bridges, culverts. fords and such structures and mechanical devices as will probably 
purify the flow of such drains; to provide for flood control projects: to provide for water 
management, water management districts and subdistricts and for flood control and 
drainage projects within such districts; and to provide for the assessment and 
collection of taxes, (Act No. 40 of the Pub I ic Acts of 1956). 

It is state policy to assure proper management of the state forests for the public 
good. it is the declared policy of the Michigan Department of Natural Resources to 
manage the state forests to yield that combination of products and services which best 
meets the recreational, spiritual, and physical needs of all the people now and in the 
future. ln the application of this multiple-use policy, it will be the objective to identify 
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the management opportunities in each forest area and then manage for that 
combination of products and services which will be of greatest public benefit. Timber 
and wildlife are the two major products from the forest requ iring intensive land 
management. Recognizing that the multiple-use objectives of forest management are 
directed toward the greatest good for all Michigan citizens and that the production of 
timber products is an important physical need. it will be the Department's goal to use 
commercial harvests whenever possible to manage the forest growth and by so doing 
maximize timber and wildlife production on a sustained yield basis. 

Prime Industrial Areas - Problems and Program Concerns 

To encourage the development and growth of a healthy economy, coastal
dependent industrial development must be anticipated along the coast. Shoreland 
areas which are suitable for industrial development must be identified to minimize 
resource conflicts and reduce environmental degradation. Noncoastal dependent 
industries should consider locations other than coastal sites. Capital improvements for 
existing shoreland industries can greatly improve the aesthetic and environmental 
image of these facilities. Structural compatibility with the site can be promoted through 

-engineering design .studies for. new facilities. . 
Coastal Management Program specific concerns relative to prime industrial · areas 

include: 

• With the increasing demand for various types of coastal uses 
and developments. it is essential that prime sites for coastally 
dependent industrial uses be identified to promote a prosperous 
economy and to guard against environmental loss or degrada
tion. 

Michigan Policy Pertaining to Prime Industrial Areas 

It is state policy for the establishment of plant rehabilitation districts and industrial 
development districts in local governmental units. (Act No. 198 of the Publ ic Acts ot 
1974}; and to guard against occupational air contaminants and physical agents. (Act 
No-. 61 of the Public Acts of 1954). 

Although Michigan does not have additional policies which apply only to 
industrial urban areas. policies related to air and water quality, and plans adopted 
pursuant to the state implementation of the federal Clean Air and Water Acts, resource 
reco.very and authority to enable local zoning and planning are appl ied uniformly, 
throughout Michigan ·s coastal. area. 
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Water Transportation Areas - Problems and Program Concerns 

The Great Lakes. their connecting waters, and the St. Lawrence River constitute a 
2,340 mile network of Michigan's three deepwater and thirty active commercial harbors 
with other regions and continents. This vast transportation system has been an 
important factor in Michigan's economic development and still offers further growth 
potentials. The traditional nine month navigation season involves some 40 shipping 
lines having considerable interface with land tacilities. Typical cargos include raw 
materials such as iron ore. coal, chemicals. grain, minerals and petroleum or 
manufactured goods such as containerized foods and fabricated metal products. 
However, tram 1972 to 1975, annual cargo tonnage more than tripled. Energy and 
economic conditions indicate that this cargo load will continue its strong increase. To 
remain competitive under those same conditions, some shipping lines have . 
consolidated and several have begun to build new, larger vessels. As demonstrated 
by the United States Army Corps of Engineers, ·these trends have resulted in new 
demands for public investment in channel maintenance; updated harbor facilities; 
efficient interface with other transportation systems: extending the navigation season; 
and in deep draft harbors and ancilliary facilities capable of handling deep draft 
v_essels in the 1 ,000 foot class. Nearly all of these new demands have also aroused 
controversies · over economic and social considerations and over . the increased 
potential for negative environmental impacts. 

Specific concerns of the Coastal Management Program relative to coastal water 
transportation areas include: 

• To avoid environmental and economic loss, careful planning and 
analysis is needed to determine the impacts of future port 
development. 

• To serve the future needs of development in the coastal area. 
there is a need to establ ish a comprehensive transportation 
planning mechanism. 

• Recent efforts lo extend the navigation season, the trends to 
larger vessels requiring increased water depths for passage and 
increased channel and harbor maintenance requirements pose 
formidable challenges to the state's water transportation system . 

. Comprehensive transportation planning must fully consider all 
impacts of vessel movement upon the coastal area. 

Michigan Policy Relating to Water Transportation Areas 

It is state policy to conditionally support the concept of winter navigation on the 
Great Lakes which includes the participation of state government in the development 
and operational planning of winter navigation programs; to include state partic ipation 
in the determination of routes and operational procedures to assure special problems 
with winter vessel movement are adequately considered. It is Michigan policy that 
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directly attributable prima,y and secondary costs. such as ferry operations. shore 
damages. etc .. of winter navigation be included and funded as part of the relevant 
federal agencies operative budget; that winter navigation programs fully evaluate 
procedures to assure that social, economic and environmental impacts are monitored 
on a continuing basis; that a favorable overall benefit to cost ratio be maintained to 

· minimize impacts associated with winter navigation; to participate on a Winter 
Navigation Board composed of state and federal agencies to assure that the state's 
interests are represented; and to establish a mechanism to provide tor the resolution of 
claims in an equitable manner to assure that there is a process short of litigation to 
resolve payment for legitimate damages, (Governor's Policy on Winter Navigation, 
1975). 

It is policy of the state that political subdivisions be authorized to . acquire. 
establish, construct, mainta in, improve and operate harbors. channels and other 
navigational facilities. (Act No. 66 of the Public Acts of 1952); to find that the public 
trust in the waters will not be impaired or substantially affected by dredge and fiil 
activities. (Act . No. 245 of the Public Acts of 1955); to authorize the dredging and 
removal of undesirable materials from lakes. (Act No. 345 of the Public Acts of 1966}; 
and to authorize the creation of port districts which have powers to acquire. improve, 
enlarge, extend, operate, maintain and finance various projects. {Act No. 234 of the 
Public Acts of 1925). 

It is state policy to regulate the disposal of oil and sewage from watercraft and to 
prohibit the littering of waterways,. (Act No. ~67 of the Public Acts of 1970}; to require 
persons engaging in removing liquid industrial wastes from the premises of other 
persons to be licensed and bonded; to provide for the control of disposal of w.astes, 
(Act No. 136 of the Public Acts of 1969): to prohibit the pollution of any waters of the 
state and the Great Lakes. (Act No. 245 of the Public Acts of 1929); and to regulate 
dredge disposal and alteration of watercourses. (Act No. 247 of the Public Acts of 
1955; Act No. 346 of the Public Acts of 1972). 

It is state policy that any person who discharges, dumps. deposits or throws or 
causes or permits the discharging, depositing or throwing of any garbage, except that 
which has passed through a disposal unit of a type approved by the United States 
public health service, or oil or rubbish from a vessel or watercraft of 25 or more feet in 
length into a river or inland lake within this state. or within three miles of the shorel ine 
of any part o1 the Great Lakes or connecting waters thereof within this state is guilty of 
a misdemeanor, (Act No. 132 of the Public Acts of 1964). It is also state policy that a 
person owning, operating or otherwise concerned in the operation, navigation or 
management of watercraft having a marine toilet shall not own, use or permit the use of 
such toilet on the waters of this state unless the toilet is equipped with one of the 
following pollution control devices: (a) a holding tank of self contained marine toilet 
which will retain all sewage produced on the watercraft for subsequent disposal at 
approved dockside or onshore collection and treatment facilities; {b) an incinerating 
device which will reduce to ash all sewage produced on the watercraft All marinas 
operating on the bottomland of the Great Lakes if selling marine fuel or otherwise 
providing a dockside service center shall provide pump-out fac ilities approved by the 
Department of Public Health for marine holding tanks on pleasure craft (Act No. 167 of 
the Public Acts of 1970). 
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It is state policy to participate on an inter-agency dredge spoil committee. 
composed of state and federal agencies to select sites for disposal of dredge polluted 
material. 

Action Programs for Areas of Natural Economic Potential 

In concert with state pol icy and the goals of the Coastal Management Program. 
following is a list of action programs which will be conducted to assure proper 
management and wise use of areas of natural economic potential. 

• ASSIST THE ENERGY ADMINISTRATION AND OTHER APPROP
RIATE AGENCIES IN THE DEVELOPMENT OF A STATEWIDE 
ENERGY PLAN TO DEVELOP AND MAINTAIN AN ENERGY 
SUPPLY WHICH IS ADEQUATE, 'YET ENVIRONMENTALLY 
ACCEPTABLE AND SOCIALLY DESIRABLE. 

• PARTICIPATE ON THE COASTAL ENERGY IMPACT PROGRAM 
ALLOCATION BOARD TO PROVIDE FINANCIAL ASSISTANCE 
TO ASSURE THAT COASTAL COMMUNITIES HAVE THE 
OPPORTUNITY TO ACCOMMODATE ENERGY-RELATED DE· 
VELOPMENT IN A PLANNED AND ENVIRONMENTALLY RE
SPONSIBLE MANNER. 

• FINANCIAL ASSISTANCE TO LOCAL COMMUNITIES FOR THE 
MANAGEMENT OF ENERGY-RELATED FACILITIES WILL ALLOW 
LOCAL INTERESTS TO BE INVOLVED IN DECISIONS WHICH 
MAY AFFECT THEIR COAST, ANO TO HELP PREPARE FOR THE 
CONSEQUENCES OF NEW OR EXPANDED ENERGY ACTIVITY. 

Additional financial assistance will be available tor public 
works projects during construction of certain energy facilities to 
help alleviate social impacts of the projects. Assistance is also 
ava Hable to help prevent. reduce or repair damage to or loss of · 
valuable environmental or recreational resources directly at
tributable to the development of energy facilities. 

• ASSIST THE ENERGY ADMINISTRATION IN DETERMINING 
POSSIBLE ENVIRONMENT AL IMPACTS WHICH WOULD RESULT 
FROM DEVELOPMENT OF NEW SOURCES OF ENERGY. 

In predicting possible environmental impacts resulting from 
the development of new energy sources, trade-off factors can be 
evaluated before damage or possible loss of valuable environ
mental resources is incurred. 

• DEVELOP GUIDELINES TO ASSESS SITE SUITABILITY AND 
ANTICIPATE ANO MANAGE IMPACTS FOR PLANNED ENERGY 
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FACILITIES. 
Site suitability criteria wil l assist industry, governmental 

agencies, and local communities in minimizing adverse impacts 
wh ile planning for energy-related facilities. Anticipating and 
managing impacts resulting from energy development wi lt 
assure that essential coastal environments are not destroyed or 
degraded. 

• DEVELOP GUIDELINES FOR SEQUENTIAL USE IN MINERAL 
AND ENERGY EXTRACTIVE AREAS ALONG THE COAST. 

In areas where necessary extraction of mineral or energy 
resources takes place, sequential use planning can insure that 
the land will return to a productive use. 

• DEVELOP AND TEST INNOVATIVE TECHNIQUES TO MITIGATE 
ADVERSE ENVIRONMENTAL IMPACTS RESULTING FROM MIN
ERAL EXTRACTION OR ENERGY DEVELOPMENT IN THE 
COASTAL AREA. 

Innovative site design and construction management 
techniques will minimize adverse impacts and will accelerate 
the recovery of damaged resource -areas. 

• ASSIST IN THE DEVELOPMENT OF A COMPREHENSIVE 
TRANSPORTATION HIGHWAY AND TRANSIT PLANNING 
MECHANISM TO SERVE THE FUTURE NEEDS OF DEVELOP
MENT IN THE COASTAL AREA. 

Development of criteria for new or expanded coastal transit 
systems to aid in locating alternatives to maximize scenic and 
recreational values of coastal-related .transportation. 

• INVENTORY AND MONITOR CONVERSION OF UNIQUE AG
RICULTURAL LANDS IN COOPERATION WITH LOCAL. ST ATE 
AND NATIONAL SOIL CONSERVATION PROGRAMS. 

Information will assist in local planning and evaluation 
efforts. Resulting information will assist state and national 
decision makers in the continued analysis of the balance of 
supply and demand including the possible implications relating 
to world trade. 

• PROVIDE FINANCIAL ASSISTANCE TO EXPLORE NEW AND 
INNOVATIVE PROGRAMS THAT WILL ENCOURAGE CON
TINUED INTEREST IN FRUIT AND HORTICULTURAL FARMING 
AS AN ECONOMIC ENTERPRISE. 

Evaluate existing and study new methods of tax incentives to 
keep people in agricultural production and encourage new 
interests. Develop programs to assist and encourage farmers to 
save unique coastal farmlands. 
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• SUPPORT LOCAL AND ST ATE EFFORTS TO COMPLETE 
NEEDED SOIL AND ECOLOGICAL SURVEYS AND LAND 
RESOURCE INVENTORY. 

Provide a resource data base for use by all interests to help 
in making. future decisions and determining management needs 
for long-range social and economic benefit. 

• DEVELOP AND TEST INNOVATIVE LANDSCAPE ANO SITE 
DESIGN TECHNIQUES TO MINIMIZE NEGATIVE AESTHETIC 
IMPACTS RELATED TO COASTAL INDUSTRIAL FACILITIES. 

• ACTIVELY PARTICIPATE ON AND PROVIDE INPUT TO RE
GIONAL COMMERCIAL NAVIGATION PLANNING EFFORTS, 
INCLUDING SPECIFICALLY THE WINTER NAVIGATION BOARD. 

• PROVIDE TECHNICAL AND FINANCIAL ASSISTANCE TO PORT 
DISTRICTS AND OTHER LOCAL UNITS OF GOVERNMENT FOR 
THE PROGRAMMING, PLANNING AND DESIGN OF FACILITIES 
AND CAPITAL IMPROVEMENTS FOR PORTS AND 
COMMERCIAL/INDUSTRIAL AREA REHABILITATION OR DE- . . 
VELOPMENT. 

• PROVIDE TECHNICAL FORESTRY PLANNING ASSIST ANGE TO 
REGIONAL AND LOCAL LAND USE AND DEVELOPMENT 
GROUPS. 

Most regional and local planning efforts lack expertise in the 
area of forest resource management They are frequently 
unaware of the economic opportunities available to them. By 
improving the forest sector capability of such planning efforts. 
multiple benefits should accrue to the coast. 

• 
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AREAS OF INTENSIVE OR CONFLICTING USE 

Areas of intensive or conflicting use may be separated into two more specific 
areas: (1) urban areas; and (2) coastal lakes, river mouths and bays. 

In making decisions to assure proper management of such areas, the Coastal 
Management Program will direct efforts to achieve the following goals: 

• Recognize the values of Michigan's coastal urban areas and to 
protect coastal urban resources, coastal lakes, river mouths and 
bays, including land, water and air resources from detrimental 
uses and activities, and to enhance or restore overused or 
degraded urban waterfronts. 

• Protect and enhance Michigan's unique coastal ecosystem and 
its diverse array of plants, fish and wildlife. 

• Encourage the management of shoreland properties so as to 
minimize environmental and property damages resulting from 
erosion and flooding. 

Urban Areas - Problems and Program Concerns 

Urban waterfronts are complex areas. Though coastal areas usually support 
activities found in inland communities, they also support uses that are primarily 
influenced by or dependent upon the coastal waterfront. 

The general economy of most coastal cities is directly related to waterfront port 
and harbor facilities, tourist attractions or wateMelated commercial development. 
Waterfronts are also the focus of recreational activities such as fishing, waterfront 
festivals, swimming, picnicking or sunbathing. Type and location of waterfront uses 
are influenced by a variety of factors, such as the community's general economic 
climate, waterfront property values, air and water quality, and the presence of other 
high value uses. Maintaining the accessibility and attractiveness of the waterfront for a 
variety of urban land and water uses while maximizing the full potential of urban 
coastal areas are complicated endeavors. Many areas have become deteriorated and 
aesthetically unpleasing. Careful planning is needed to maintain and revitalize highly 
developed coastal areas. 

Specific concerns of the Coastal Management Program pertaining to coastal 
urban areas include: 
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• Visual barriers on the lake front. abandoned structures and 
limited access indicate a need for engineering and feasibility 
studies to accelerate corrective measures for such problems. 

• Water quality problems may be more prevalent in urban areas, 
indicating the need for continued and expanded water quality 
management. 
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• Increasing competition for coastal areas indicates a need to 
determine the capability and suitability of coastal lands and 
waters to accommodate various uses in urban areas to resolve 
conflicts and assist in the implementation of engineering and 
feasibility ·studies to encourage provisions for increased 
recreation opportunity. 

• Coastal urban blight and decay indicate a roed to identify 
mechanisms to provide tor renovation and restoration. 

• The historical heritage of a number of coastal communities has 
been lost or depreciated due to structural changes. Many of 
these structures and sites attract important recreational, 
educational and cultural interest. There·is a need to identify such 
areas and provide for restoration and preservation in order to 
continue or expand their viable economic use. 

Michigan Policy in Urban Areas 

It is the policy of the State of Michigan to authorize counties, cities, villages and 
townships of Michigan to adopt plans for the rehabilitation of blighted areas; to 
authorize assistance in carrying out such plans by the acquisition of real property and . 
the disposal of real property in such areas, {Act No. 344 of the Public Acts of 1945). 

It is state policy to provide for regional planning: the creation, organization, 
powers and duties of regional planning commissions, (Act No. 281 of the Public Acts 
of 1945); to provide for City, village and municipal planning: the creation, organization, 
powers and duties of planning commissions, (Act No. 285 of the Public Acts of 1931}; 
to enable planning commissions of cities and villages, after adoption of a master plan, 
to certify plats of precise portions thereof to the legislative body, and enabling cities 
and villages to adopt such certified plats showing the future outside lines of streets, 
ways, places, parks, playgrounds and other public grounds, and to regulate buildings 
within such lines, (Act No. 222 of the Public Acts of 1943); to provide for county 
planning: the creation, organization, powers and duties of county planning 
commissions, (Act No. 282 of the Public Acts of 1945). 

It is state policy to provide for the establishment in portions of counties lying 
outside the limits of incorporated cities and villages of zoning districts within which 
the proper use of land and natural resources may be encouraged or regulated by 
ordinance, and within which districts provisions may also be adopted designating the 
location of, the size of. the uses that may be made of, the minimim open spaces, 
sanitary, safety and protective measures that shall be required for, and the maximum 
number of families that may be housed in dwellings, buildings and structures that may 
hereafter be erected or altered; to provide for a method for the adoption of ordinances 
and amendments thereto; to provide for emergency interim ordinances; to provide for 
the administration of ordinances adoption; to provide for conflicts with other acts, 
ordinances or regulations to; provide penalties for violations; to provide for the 
assessment, levy and collection of taxes: and to provide for referenda, appeals and 
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repeal of acts in conflict therewith, (Act No. 183 of the Public Acts of 1943). 
It is state policy to provide for the establishment in the unincorporated portions of 

organized townships of zoning districts within which the proper use of land and natural 
resources may be encouraged or regulated by ordinance, {Act No. 184 of the Public 
Acts of 1943); to provide for township planning commissions and for the regulation and 
subdivision of land, (Act No. 168 of the Public Acts of 1959). 

It is also policy of the State of Michigan to promote the health, safety and welfare 
of the people by regulating the light and ventilation, sanitation, fire protection, 
maintenance, alteration and improvement of dwellings, (Act No. 167 of the Public Acts 
of 1917}. 

It is state policy to provide for the establishment in cities and villages of districts 
or zones within which the use of land and structures, the height. the area, the size and 
location of buildings may be regulated by ordinance, (Act No. 207 of the Public Acts of 
1921). 

It is state policy to provide for the establishment of condominium and 
condominium projects; to define apartments and common elements in such projects; 

. to define and provide for the identification and description of condominium apartment 
for p'Jrposes of ownership, mortgaging, taxation, possession. sale and other juridic 

· · acts: to provide for review and approval of proposed condominium projects and the 
sale of apartments therein, {Act No. 22!3° of the· Public Acts · of 1963); to regulate m~. 
subdivision of land; to promote the public health, safety and general welfare; to further -· · · 
the orderly layout and use of land: to require that the land be suitable for building sites 
and public improvements and 1hat there be adequate drainage thereof; to provide tor 
proper ingress and egress to lots; to promote proper surveying and monumenting of 
land subdivided and conveyed by accurate legal descriptions; to provide for the 
approvals to be obtained by subdividers prior to the recording and tiling of plats; to 
establish the procedure by vacating, correcting and revising plats: to control 
residential building development within floodptain areas; to provide for reserving 
easements for utilities in vacated streets and alleys; to provide for the filing of 
amended plats; to provide for the making of assessors plats, (Act No. 288 of the Public 
Acts of 1967). 

Coastal Lakes, River Mouths and Bays -
Problems and Program Concerns 

Coastal lakes, river mouths and bays are often subject to intensive and conflicting 
use. Waters near the shore in coastal lakes. river mouths and bays must support a 
greater number and variety of uses thai:, open water areas. Such water uses include 
commercial navigation. recreational boating, waste assimilation, fish and wildlife use. 
industrial water use, public drinking water supplies and aesthetic appreciation. As 
focal points for commercial and recreational navigation, these waters link ports and 
docking facilities and receive concentrations of effluent discharges. Most of these 
waters are relatively shallow and hydrologically inactive compared to open water 
areas. Their shallow basins and long retention periods tend to collect nutrients from 
open waters. onshore activities and tributaries. These same waters are also used by 
fish and wildlife. Since nearly all Great lakes fish species util ize shallow water areas 
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during some phase of their life cycle, embayments and river mouths are especially 
critical to the Great Lakes fishery. Embayments are equally critical to waterfowl in their 
life cycles. Multiple demands tor water for fishing, recreational boating. p·ort 
developments. wildlife uses or waste assimilat ion indicate that coastal lakes, river 
mouths and bays will likely continue to experience use confl icts. 

Specific concerns of the Coastal Management Program which relate to coastal 
lakes. river mouths and bays include: 

• The continuing demand for more economical transportation of 
bulk cargo has lead to increased vessel size on the Great Lakes 
resulting in the need to enlarge canals. channels and the 
expansion of harbor facilities. Conflicts between these activities 
and other coastal dependent uses need to be anticipated and 
provisions made for avoiding impacts where possible, and 
mitigating unavoidable property, recreation and environmental 
losses. 

• Coastal lakes. river mouths and bays provide attractive and 
needed public access often leading to serious impacts from 
overcrowding. inadeciuate uses and conflicting uses, indicating 
a need for management of these critical areas. 

Michigan Policy .Relating to Coastal Lakes, River Mouths and Bays 

Michigan currently has no enforceable policies which relate only to coastal lakes. 
river mouths and bays. Authorities relating to air and waler quality. resource recovery, 
flood plain management. regulation of activities on bottomlands and others are 
enforced statewide. within the area defined by individual statutes, executive orders, 
etc. As with urban areas, these resources are often subject to more intensive use and 
will be one focus of efforts by the Coastal Management Program to identify and reduce 
conflicts relating to overcrowding, water pollution, vessel movement. and the 
promotion of · boating safety, etc. 

(For a more complete description ol the scope and mandates of enforceable 
policy relating to coastal lakes, river mouths and bays, refer to Appendix C of "State of 
Michigan Coastal Management Program and Draft Environmental Impact Statement''.) 
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Action Programs for Areas of Intensive or Conflicting Use 

In concert with state policy and the goals of the Coastal Management Program. 
fol lowing is a list of action programs which will be conducted to assist in the 
management o1 coastal areas of intensive or confl icting use. 

• PROVIDE FINANCIAL ASSISTANCE FOR LOCAL GOVERN
MENTS TO EVALUATE DENSITY CONFLICTS IN COASTAL 
URBAN AREAS, LAKES, RIVER MOUTHS AND BAYS IN ORDER 
TO IDENTIFY AND EXPLORE MECHANISMS FOR CORRECTIVE 
ACTION. 

Activities have been suggested to: (1) identify areas of 
waterfront blight problems or redevelopment potental; (2) identify 
areas through the coastal planning access element where 
needed public waterfront access could be provided by projects 
using relatively small land requirements such as boardwalks. 
footpaths and bulkheads; and (3) identify areas where increased 
recreational opportunities, such as urban fishing opportunities 
from the shore or structures could be provided. 

• COOPERATE WliH ST ATE AND FEDERAL AGENCIES SUCH AS 
THE NATIONAL HERITAGE CONSERVATION AND RECREATION 
SERVICE TO PROVIDE TECHNICAL AND FINANCIAL ASSIS
TANCE TO LOCAL .UNITS OF GOVERNMENT IN DEVELOPING 
MUTUALLY DESIRABLE PROJECTS AND PROGRAMS SUCH AS 
ENGINEERING AND FEASIBILITY STUDIES, PILOT PROGRAMS 
AND MODEL LOCAL ORDINANCES, (E.G., CITY OF DETROIT, 
ST. IGNACE, MARQUETTE). 

• COOPERATE WITH STATE ANO FEDERAL AGENCIES TO 
PROVIDE TECHNICAL AND FINANCIAL ASSISTANCE TO LOCAL 
UNITS OF GOVERNMENT IN DEVELOPING MUTUALLY DESIR
ABLE PROJECTS ANO PROGRAMS SUCH AS ENGINEERING 
ANO FEASIBILITY STUDIES, PILOT PROGRAMS ANO MODEL 
LOCAL ORDINANCES. 

Local interests have expressed the need for guidelines or 
model performance standards to: (1) identify coastally depen
dent use activities; (2) develop model guidelines for new 
structural developments in terms of their mass, setback and 
height; (3) encourage multiple use of waterfront parcels: (4) 
develop management tools such as model guidelines for local 
open water areas receiving heavy boating use; and (5) increase 
public access to the shorel ine. 

• EXPLORE FUNDING SOURCES AND ASSIST IN OBTAINING 
FUNDS FOR THE ACQUISITION OF OPEN SPACE IN AREAS 
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IDENTIFIED AS INTENSIVE OR CONFLICTING USE. 
Funding should be provided tor the purchase of strategic 

open space lands along the shoreline. in areas where purchases 
would reduce conflicts while providing waterfront renewal or 
redevelopment, pub! ic access or recreation use. 

• PROVIDE FINANCIAL ASSIST ANGE TO LOCAL COMMUNITIES 
FOR ENGINEERING AND FEASIBILITY STUDIES FOR RESTORA· 
TION IN AREAS WHICH ARE AESTHETICALLY DEGRADED. 

• SUPPORT CONTINUING EFFORTS TO MONITOR AND CON• 
TROL WATER QUALITY PROBLEMS, ESPECIALLY IN AREAS OF 
CONFLICTING USE WHERE THEY MAY BE MORE SEVERE. 

Continuous monitoring of water quality will identity problems 
which can be corrected before they become severe. Efforts to 
control water quality problems must continue in order to prevent 
irretrievable loss of resources. 

· • EXPLORE SOURCES OF FUNDING FOR RESTORATION AND 
PRESERVATION OF VALUABLE HISTORIC AREAS IN AREAS OF 
CONFLICTING OR INTENSIVE USE. 

• PROVIDE TECHNICAL AND FINANCIAL ASSISTANCE TO PORT 
AUTHORITIES AND/OR HARBOR COMMISSIONS, AND CON
SULT ANO COORDINATE WITH AGENCIES WITH SPECIAL 
EXPERTISE IN THESE AREAS SUCH AS MARITIME ADMINIS
TRATION AND THE UNITED STATES CORPS OF ENGINEERS TO 
PLAN AND DESIGN HARBOR FACILITIES TO MINIMIZE CON
FLICTS BETWEEN COMMERCIAL NAVIGATION AND RECREA· 
TIONAL BOATING . 
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Chapter IV 
Coastal Areas 
of Particular 
Concern 

One important element of Michigan's Coastal Management Program 
is the identification of specific lands and waters which experience 
problems or offer opportunities. These areas·- termed Areas of Particular 
Concern ( APC's) - merit special attention in the actions and concerns ·of 
citizens and local, state and federal governments. As areas of particular 
concern are identified, the Coastal Management Program refers the areas 
and their management recommendations to agencies and groups which 
have the ability to take responsive actions. A limited number of priority 
areas _ of particular concern will be addressed directly through funds 
provided by the Coastal Management Program. This chapter describes 
the process Michigan will use to inventory and review areas of particular 
concern for the purpose of assuring that these areas are considered in 
decisions affecting our coast. 

WHAT ARE APC'S AND WHAT WILL THEY DO? 

An Area of Particular Concern (APC) is a statement of interest or concern for a 
specific coastal site which recommends a course of action to protect or enhance the 
site's special value or characteristics. The Coastal Management Program uses the 
area of particular concern process to provide an additional avenue for identifying and 
addressing coastal areas which need management attention. Program implementation 
will continue this activity. 

TWO SOURCES OF AREAS OF PARTICULAR CONCERN 

Areas of Particular Concern originate from two different sources: (1) state 
legislated areas of particular concerr:i; and (2) nominated areas of particular concern. 

Legislated Areas of Particular Concern 

Certain state statutes specifically mandate that coastal areas receive special 
management attention, (in the context of Michigan's Coastal Management Program. the 
term legislated areas of particular concern may be used interchangeably with the term 
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"designated'.' areas of particular concern). Assisting in the implementation of 
legislated areas of particular concern according to use priorities established by the 
Michigan legislature, will be one focus of program implementation efforts. This effort 
will inc lude accelerating programs which protect essential coastal resources or 
provide technical and financial assistance to the coastal area. Legislated APC's are 
ldentifed generically by the Michigan Legislature, (e.g., high risk erosion areas, 
environmental areas, etc.). The specific site location of these areas are determined by 
the Department of Natural Resources, based upon criteria described in state statutes 
through due process provisions (Act No. 306 of the Public Acts of 1969). 

The following areas ~nd their priority uses mandated by state statute are 
recognized as legislated (or designated) areas of particular concern. All areas which 
are identified by the state under authorities and programs described below are 
legislated areas of particular concern when located on Michigan's coast. 

• Great lakes High Risk Erosion, Flood Risk and Environmental 
Areas: regulated either by state permit or local zoning to protect 
future structures from erosion caused damages, protect de
velopments in flood prone areas, and protect areas of critical fish 
and wildlife habitats, under provisions of the Shorelands 
Protection and Management Act, (Act No. 245 of the Public Acts 
of 1970, as amended}. In these shorefand areas, uses that 
conform to statutory requirements, including minimum setback 
distances, developments located outside of established coastal 
flood plains, and management plans for environmental areas are 
considered highest priority. Uses which do not conform to 
statutory requirements such as new development which is prone 
to property damage from erosion or flooding or which does not 
conform to environmental area management plans are consi
dered uses of lowest priority. 

Currently there are 197 miles of designated high risk erosion 
areas and about 100 miles of designated environmental areas. 

• Public Access Sites: es1ablished and managed to satisfy 
demands for recreational access to pub! ic waters under 
authorities involved in Michigan's Access and Facility Develop
ment Program. Uses which support access at such sites are 
considered of highest priority, while uses which reduce or 
compromise the quality or quantity of such access opportunities 
are considered lowest priority. 

The state has three public access fishing sites along the 
coast and 121 coastal recreational harbors and launching sites, 
(see also. Harbors of Refuge and Mooring Facilities below). 

• State Game and Wildlife Areas: dedicated and managed for 
education. conservation or other public purposes under Michi
gan's Wildlife Habitat Management, Land Acquisition or Wildlife 
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Research programs. Uses of highest priority in the publ icly 
owned and dedicated portions of such areas are reiated to 
administrative or management goats which are articulated in Ten 
Year Management Plans developed by the Michigan Department 
of Natural Resources for each area. Lowest priority uses are 
those which would conflict with those management goals or 
plans. 

To date, there are 19 coastal state game and wildlife areas. 

• State Parks: established and managed for recreation, education 
or other purposes under ·authorities involved in Michigan's Park 
Management, Interpretive Services and Conservation
Corrections Workcamp programs. Such areas are managed 
according to a state-developed Master Plan for each area. Uses 
of highest priority in the publicly owned and dedicated portions 
of such areas are related to administrative or management goals 
articulated in those plans, while lowest priority uses are those 
which would conflict with those goals or plans. 

Currently 37 state parks are located along the coast. 

• Harbors of Refuge and Mooring Facif tties: established and 
managed to supply specialized recreational boating needs 
under respective provisions of Act No. 320 of the Public Acts of 
1947 and Act No. 337 of the Public Acts of 1939. Uses which 
enhance ttie quality and quantity of access at such sites will be 
considered of highest priority, while uses which reduce or 
compromise such access opportunities. will be considered of 
lowest priority. 

• Port Districts: established and operated to provide for commer
cial navigation needs under respective provisions of the Port 
Districts Act (Act No. 234 of the Public Acts of 1925 and Act No. 
251 of the Public Acts of 1966). Highest priority uses in Port 
Districts are related to administrative and management goals 
articulated in Comprehensive Port Plans developed under Act 
234 for each area. Lowest priority uses are those which would 
conflict with those management goals· or plans. 

Currently, there are two port districts: (1) the Detroit Port 
Dis!rict. and (2} the Monroe Port District. 

• Historic Districts: established and regulated to protect against 
loss or damage 10 certain valuable historic attributes under 
provisions of the Historic Districts Act {Act No. 169 of the Public 
Acts of 1969). Highest priority uses in these areas are those 
which maintain or enhance at1ributes of the area identif ied in 
historic district ordinances developed by local units of 
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government under provisions of Act 169. Lowest priority uses 
are. therefore, activities which would destroy or diminish these 
attributes. 

To date, there are six historic d istricts along the coast. 

• Certain Farmland or Open Space Areas: enrolled for a specific 
time period by voluntary landowners, which legally restrict 
nonagricultural development under provisions of the Farmland 
and Open Space Preservation Act (Act No. 116 of the Public Acts 
of 1974}. Highest priority uses are those which comply with 
Development Rights Easements/Agreements developed under 
Act 116 for each area. Lowest priority uses are those which 
would not meet the letter and intent ot those documents. 

About 50,000 acres have been enrolled under Act No. 116 in 
coastal counties. 

• State•owned properties dedicated as Wilderness Areas, Wild 
Areas and Natural Areas: regulated to preserve outstanding, 
unique or archetypical areas of natural quality under provisions 
of the Wilderness and Natural Areas Act (Act No. 241 of the 
Public Acts of 1972). State administrative or management 
authority for such tracts is established by state ownership. 
Highest priority uses relate to administrative and management 

.goals articulated in a state-developed Master Plan for each area. 
while lowest priority uses are those which would conflict with 
those goals or plans. 

To date, there are three natural areas that border the coast. 

• Natural Rivers Areas: established to preserve and enhance 
identified values of areas designated under provisions of the 
Natural Rivers Act (Act No. 231 of the Public Acts of 1970). River 
Management Plans are developed cooperatively by state and 
local interests to identify attributes and values in each 
designated area. These plans are then used as guidelines in 
developing local ordinances in each area. Uses of highest 
priority are those which support these plans and ordinances; 
uses of lowest priority are those which cannot. 

Thus far. four natural rivers have been established in the 
coastal area. 

• Great Lakes designated Sand Dune Areas: designated by the 
state to provide for protection. management and reclamation of 
Great Lakes sand dunes (Act No. 222 of the Public Acts of 1976). 
Sand dune mining operators must submit an environmental 
impact statement. a progressive cell-unit mining and reclamation 
plan, and a 15-year mining plan as part of the state permit 
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process. Uses which conform to mining plans and permit 
conditions are highest priority. Uses which do not conform to 
plans and permit conditions are lowest priority. 

Currently. seven areas have been proposed as designated 
sand dune areas. 

Legislation which requires specific management attention for these areas contains 
extensive provisions for due process, consistent with Michigan's Administrative 
Procedures Act. (Act No. 306 of the Public Acts of 1969), prior to implementation on a 
site specific basis. Hearings, appeals. publ ic meetings. and property owner 
notification are included in the designated process for many of these areas. (For a 
more complete description of due process provisions, see Chapter V.) 

Other areas may be added by the Michigan Legislature at any time. Legislated 
APC's differ significantly from publicly nominated APC's in that: (1} management and 
resulting use priorities are enforceable by stale statute; (2} given adequate state 
appropriations, the management for such areas is assured and (3) some of these 
areas are owned, operated or directly regulated by state agencies. Maps, showing the 
location of legislated areas of particular concern are contained in Appendix D of 
"State of Michigan Coastal Management Program and Draft Environmental Impact 
Statement". 

Nominated Areas of Particular Concern 

APC's may be nominated by any individual, group or agency. APC nominations 
received by the Coas.tal Management Program identify a variety of public and agency 
coastal concerns. For example. the Michigan Department of State Highways and 
Transportation has nominated 23 commercial ports as areas of particular concern. The 
United States Fish and Wildlife Service also nominated coastal sites as APC's. many of 
which were identified as critical fish and wildlife habitats. In addition to agencies and 
interest groups, about 60 percent of the total APC nominators to date have been 
private individuals. Their concerns range from reducing erosion hazards to protecting 
ecologically sensitive areas to improving recreation access. etc. Although legislated 
areas of particular concern are sufficient to meet requirements of the federal Coastal 
Zone Mangement Act. a method which provides opportunity for all concerned with 
management of Michigan's coast to indicate problems and suggest management 
solutions is also included in this program. The nominated form of APC: (1) provides a 
new avenue for citizens and agencies to become involved in coastal management; (2) 
formalizes statements of concern about specific areas from those closest to those 
concerns; and (3) further identifies areas and issues which may be considered in 
actions or decisions affecting our coast. 

Each area of particular concern nomination includes a specific description of the 
location and characteristics of a coastal site and a recommendation regarding how the 
site could best be used or managed. Ownership information, current usage, etc .. may 
also be included. (see Figure IV4 A). This information is circulated and reviewed by 
those who have the ability and interest to address the APC's management 
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flG. IV-A 
Sample Nomination Form 

for Coastal Areas of 
Particular Concern 

Nominator:-- - -------------
Address: __________ ______ _ 

COASTAL AREAS OF PARTICULAR CONCERN NOMINATION FORM 

Name of area nominated: _____________________ _ 

Location: County 
Township, City or Village 
Boundary features (rivers, roads, section Jines, etc.) 

Present ownership:----------------------------

Under which category does this area qualify? (Please check only one) 
___ high risk erosion ___ island 
___ flood hazard ___ coastal lake, rivermouth, bay 
_ _ _ ecologically sensitive ___ urban 
___ natural area ___ mineral or energy resource 
______ recreation area ___ agricultural 
___ historic or archaeological site ___ prime industrial 
___ sand dune ___ water transportation 

Why is this area of particular concern to you? {physical characteristics, damages. 
opportunities, present use, problems, etc.} ______________ _ 

What do you think should be done with the area? (public acquisition, local zoning, 
preservation, etc.) 

Other comments: -------------------------

PLEASE RETURN TO: 

Citi2.en Shorelands Advisory Council 
Michigan Department of Natural Resou~es 
Ste11ens T . Mason Building · 
Lansing, MJ 48909 

OR: 
Michigan Department of Natural Resources 
Division of Land Resource Programs 
Sox 300:?8 
Lansin&, MI 48909 

,( 
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recommendations. such as state and federal agencies. local governmental units. 
planning and development regional agencies. etc. Based upon the degree of support 
afforded each APC, the objective of this process is to implement the area·s 
management recommendation - either directly by the Coastal Management Program 
or other sources of technical and financial assistance. 

APC nominations and management recommendations may be inventoried and 
reviewed in groups. As in the preceding policy chapter of this impact statement. areas 
of particular concern are nominated and may be grouped for program assistance 
within five resources areas, (see Figure IV-B); 

• AREAS OF NATURAL HAZARD TO DEVELOPMENT 
These include various types of erosion or flood prone areas. 

• AREAS SENSITIVE TO AL TERA Tl ON OR DISTURBANCE 
These include ecologically sensitive areas, natural areas. 

sand dunes and islands. 

• AREAS FULFILLING RECREATIONAL OR CULTURAL NEEDS 
These include areas which are or which should be managed to 

recognize recreation, historic, archaeological or other cultural 
values. 

• AREAS OF INTENSIVE OR CONFLICTING USE 
These include coastal lakes. river mouths and bays. and 

urban areas. 

• AREAS OF NATURAL ECONOMIC POTENTIAL 
These include water transportation areas, mineral and 

energy resource areas. prime industrial sites. and prime 
agricultural areas. 

A special category of areas of particular concern. which includes areas nominated 
under any of the five categories listed above, is Areas for Preservation or Restoration. 
Since areas for preservation or restoration usually necessitate immediate management 
attention, these areas are high priority tor program financial and technical assistance. 
Management recommendations for these areas may include: (1) revegetation of sand 
dunes to reduce erosion; (2) planning and engineering designs to improve the 
aesthetic conditions and facilitate public access in urban coastal areas; (3) preserving 
tourist or other economic uses of historic sites; (4) wood chip trails and other creative, 
low-cost construction measures to protect fragile natural and sensitive areas; etc. 
Many areas for preservation or restoration possess management problems or 
opportunities which necessitate a cooperat ive state. regional and/or local effort to 

. achieve the management objective. In many cases. the management objectives 
transcend the financial or regulatory capabilities of local governmental units. Through 
Coastal Management Program financial and technical assistance. these areas will be 
addressed in order to preserve their unique and special characteristics. 
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FIG. IV-8 
Guide to Identifying 

Areas of Particular Concern 

AREAS OF NATURAL HAZARD 

HIGH RISK EROSION 4REAS. 

• 4n 111•• exhibiting at least rwo of the following ch•raclerisl1cs is consi(lereel a potential h,gr.-ns~ eros,on area: 

A. Vegetation removal (25~. or more) 

8 Narrow beach 

C. Stumping Dank 

O. T11<bid1ty o f adjacent waters 

E. Oamaged erosion coniro! sltuclure 

F. Damaged land structure 

G. Protecttve worl<s p1esen1 

H. Unusual angle of response ol the bluff material 

• u,ing hI1lonc and recent aerial ph01ograpll)', average atlllual bluff recess,on can be mea~red tor I1\ose a,eas 
ldentllied as potential h1gt1 risk erosion areas. II it is determined 11111 bluffs • re receding al an average rate ot Ill 
Least one loot per year. tl\8 area is CQns,dered a high risk erosion area . 

FLOOD HAZARD AREAS. 

• The area is within the 100-year noooptain of the Great l.lku. bastd on engIne•ring studies conduc;led by 
faoeral ano slate agenc,es and local uMs ot govetnml!11t. In general. s1>ec1al ttood rtsk areas should include 
!hose ueas de11gnallld by Ille Fecle<al Insurance 4omm1srr1tcr. 

SENSITIVE AREAS 

ECOLOGICAU.Y SENSITIVE AREAS. 

• Marshes takeward or landward ol the ordinary high water mark with lhe lol1ow1ng values: 

"- A production. brood reanng, laeding, rellif10 or migration habllat tor waterfowl and/or other 
migratory bird,. 

8 . A tradluonal waterfowl hunting area. 

C. A nabrtat supporting a s,gnrticant furb,arer popul1I1on. 

0 . 

E. 

F. 

G. 

Significant f isheries lor imponanI sport and/or commercia1 species or spawning and-or nursery 
areas for important species. 

Signmcant fiSl\enes lhrough man11gemenl or potential as slgnlfieanI spawning and/or nursery 
areas for impOrtant soecies. 

5'JPPOrl for unusual, threatened or endangered plant apec,ea or unusual 1ggregauons ol 
species. 

Function as a breakWater by absorbing wave energy and retaIn,11g ricfng flood waters. 

• Areas of 1h8 upland along 111e shorehne that nave any or all or Ille touowfng values: 

A. A slagIng or stop ov11 point tor migratory birds. 

B. A gull or 1am neslmg colony or l\eron rookery. 

C. An eagle or osprey nesL 

0. Valuable llabilat tor deer. tu-bearers. hawks. OWis. game Cirds. song bl rds and/or tnreatened 
or endangered animal species. 

E. Suppo,t unusual. in,.atened or enoengered plant sl)8Ctes or u11usua1 aggregaI,on1 ol soec111s 

• Open water areas from the .. atef s edge to a depth ol 20 lalhoms w•lh 1n, totlowin11 value5 . 

A. 1 radittonaQy impo11an1 sport and/01 commerc,al •sn,11g areas wnere important species 
conce,wate, or known soawning or nursery areas for ImportenI ltsh species. 
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FIG. IV-8 (continued) 

8. Po1en11ally valuable f1sh1ng areas where managemenl efforts are currently underway to Clevelop 
the fishery. or potentially good spawning nursery areas tor lake trout or othe, expanClmg fish 
populations. 

C. Valuable fish habilal areas not now providing a sizable fishery and not currently under 
management but wilh s1gmf1cant hsnery values tor future development. 

D. Submerged aquatic plan1s imporlant to waterfowl. 

NATURAL AREAS. 
Guidelines established by lhe Mich1gan Wilderness and Natural Areas Advisory Board can be used 10 identify 
special natural areas throughout Michigan's coastal area. 

• Have retained, have re-established or can readily re-eslablished natural character. 

• Possess one or more of the following characteristics: 

A Biotic, geological. physiographic or paleontological features of scientific or educa110na1 value. 

8. Outstanding opponunilies for scemc pleasures. enjoyable contact with nature or wilderness 
type of experiences (sohtude. exp1orauon end challenge). 

In add1t1on, the area should exhibit characteristics listed under one ol the following categories: 

• Wilderness Areas: 

• Wild Areas: 

A. Large s,ze: has 3,000 or more acres of srate land or is an island of any size. 

8. Primtlive: generally appears to have been affected primarily by forces of nature with the 
imprinl of man's work substanlially unnoticeable. 

C. Wilderness Recreation: has outstanding opportunities for solitude or a primitive and 
unconfined type of recreation_ 

0. Notable natural features: contains ecological geological or other features ol scientific. scenic 
or historical value. 

A. Size: is less t11an 3.000 acres ol larid. 

B. Wilderness or nature observation type of recreation: has outstanding opportunities for (1) 
personal exploration: (2) challenge; or (3) con1ac1 with natural features of the landscaoe and 
its b1olog1ca1 community. 

C. Wilderness-like: possess one or more of lhe characterisUcs of a wilderness area. 

• Research Nalural Areas: 

A. Educational or scientific natural area: retained or re-established natural character, or has 
unusual llora and fauna or biotic, geological. or other similar features of vegetat1onal or 
sc1entif1c value. but it need not be undisturbed. 

8. Verified by scientists: identified and verified through research and study by Qualified 
observers. 

C. May be sub-unit: may be coe11.1ens1ve wilh or part ol a wilderness area or wild area. 

• Nature Sludy Areas: 

A. Must have essentially the same characteristics as a research natural area. 

8, Adaptive to development and use of facilities for con98rvation. education and nature study or 
much more intensive use than research natural areas. 

• Managed Natural Are~: 

A Same as for research natural areas. 

B. An ecosystem tl1at is maintained at a ctiosen SIBie ol davelopm11nt or is brought to a desired 
siege of davelopmenl by the use ol cuitural tecnmques or controls. These controls are known 
to favor the mamrenance or the deVelopment ol a particular bt0log,ce1 community or may oe 
designed 10 preserve or restore a das,red plant or wildlife spec,es. 

. 
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FIG. IV-8 (cont inued) 

SAND DUNE AREAS. 
Sal\d dune a,u, are defined as lho$e geOfflorphic 1ea111res composed ptl ma,ity ot unconsolidated sand. wnetner 
wind blown 01 ol 01nar ongIn. Sand oun&s can De conslde1ed special areas When: 

• The dune arse meets thll guidelines lo, a n •eco togieally l8/1$ilive" or · naIu,al" a,ea. 

• The in1egrity ol the dune area is threalerled by uncontrollod recrealional use. 

• The integrity ol the dune area is 11,reatel\ad by mining acuvity. 

• The duoe area Is in need ol reclamat ion due to removal ol tand and/or velle'l&tion. 

ISL.ANOS. 
Islands can be considered special areas when: 

• The Mtire island and/Of lin(J(al area meets the guidelines tor an "ecotogically 1ensltive .. or "natural" area. 

AREAS FULFILLING RECREATIONAL & CULTURAL NEEDS 

RECREATION AREAS, 
Special recreation areas Include: 

• E•i st,ng srtoretand recreation areas and tac~ilies. 

• Silq that have been Identified for BGquisition and development by loc1I. ,1a1e or federal agencies 

• Olher areas with high rec1eatIon polanlial. 

HISTORIC AND ARCHAEOLOGICAL SITES.. 
Guidelines are a comt1maoon 01 those used tor identifying National ll'1d S1a1e Register sites aM lhOSe 
estallli1heo in the Oell&ltfflent of NaMal Rasou1c11s ··Report on Special E.nvirooments". Si>e<;iat h1s10nc and 
erchaeotooic;al areas ate lll0$e sites. Slructures. abjects ar distn<11s lhat: 

• Ive conntcied Wilt\ an event iesulting in Slgnillcant contributions to the pa11&rn ol hl110ry or preh1S101y. 

• Are auoclat~ with an !mp0ttant phase of g rc,w1.h or decllne ol a local society or movement 

• Are associated with lives QI hilltor,cally aignilic.ant persons. 

• Embody distinclive characlariatics of 1ype, period or method ol conlllructlon. 

• Represent tt,e work of a ffl<l$ter. 

• Are parl ot the Great Lakes bottomtand containing shipw,eck5. 

• Are o groupino of 9lruclures whieh indiv,dually are nol unique but wtlfch taken togelhet represent a certain 
h1alor1c scene o< wey ol life. 

AREAS OF INTENSIVE OR CONFLICTING USE 

COASTAL LAKES. RIVER MOUTHS AND BAVS. 
The spocial coastal lake. rtver mouth or bay should baa land/Walor area 81'-Periencrng serious conllic1s among 
two or more of Iha following: 

• Valuable fish or wildlife habitat. 

• Recreational boatmo use. 

• Recreat10na1 uae tor fishing and/01 swimming. 

• SuoPOrtfng or witn the ~11n1111 to suppc)!t commercial navlgallon. 

• Local wa,er quah1y impaired by intensive development and/or 11Ischarge. 

URBAN AREAS. 
Specral uroan aren are those parcels of ltnd Which 11te: 

• Vllc:&nl and adjacant 10 the Great Ukes 01 connecting waterway. 

• Occupiltd by s wc;ture in need of renabilitatiOII 0/ rede•elop!TMtnl 
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FIG. IV-8 (continued) 

• Occupied t)y st1uc tu<es tf'.at no ionger coomb<J1e s19nrf1ean11y to tne l aJt base ot 1ne commuruty. 

• Occupied by uses U'lat d o not 1equire or a,e n01 ennance<I l>y a sno1e location 

M d localed 'llltlhil'I or in CIO&e proximity 10: 

I. u roanized areas (de lineO Oy the Bureau of Census as cen:raI cities of 50.000 01 mo,e ano 
surroundir,g c losely settled lernloryJ adjac ent to tne Gleat Lakes or a cormect,ng wate,way. 

2. Urben areas ol 2,500 inhabi tanlS mcorpora fe<I as c1tIu or villages adjacent to the Clreat Lakes 
or a connecting waterway. 

AREAS OF NATURAL ECONOMIC POTENTIAL 

MINERAL RESOURCE AREAS. 
Cons1dera1,on ol the to11ow1ng factors WIii delarmine 1peclal mineral resource 1reas: 

• Demand tor the mineral on a local state or in1erna11onal tew,I. • 

• Quality ot Ille deposit. 

• Quantity of Ille deposit. 

• Minability. 

• Amenability co concentration and processing. 

• Availabitity of water. energy supp~es, economical transpan and 0\her mineral cOf'l'lmodilies necessery in 
p rocesaing. 

ENERGY RESOURCE AREAS. 
Conslderauon ol lhe following wi lt determine apeci•I -rgy ra1ource areas: 

• local ataie. or naiional need tor enetgy. 

• Pro11mfty IO toad cen1ers. 

• Fuel delivery act9$.S and mode. 

• Site suilabili_ty. 

• Ability of adjac•nt lend use to 1tlS01b impacts 

Facihties lo, ene,oy resource areas include: 

A. Electric generaling lacililies (lossil and nuc:11at), 

a Coal transfer lacil ilies. 

C. Gas or oil t~ililies 

AGRICULTUAAL AREAS. 
Special agncultu,al areas ran ,n10 111e categories of prime. un1Que end crit,cal agncuHural lands. Oelinitions for 
pnrne and unique lands nave been adopted lrom Soi l ConseivsHon Sorv•oe. USDA qualltauve defini11on.s tor ltlese 
0ale1,orou. 

• Tnose prime agnculturat lands currently used (or a·111t1t:)le lor use) lor cne proctuctlon ol food ancs ht:)er wnere 
1111 moisture, soil c11araC1e11st11:!. ano growing season produce a sustained 11,gh yield ol cro~. 

• Tnote unique agricuttura1 lands cornt>inrng soit quality, locat,on. growi nQ seasons and moisture aupply to 
produce h,gn quality and hrgh yield ,pec,ally aopa (i.e. cherries, b\Jebemes. beans. ate.) . 

• Cn11ct1.I 111ncultural lands in immediate danger ol t:)eing olaced into oth., uses. lncr•as,ng populations may 
requ11e lnat even those agricultural lanoa whtC!\ are mati;i,nally proouct,ve be u1tt1zed to meat tuture demands. 

PRIME INDUSTRIAL AREAS. 
Tl'•• t0110wIng ou,delines ,centify spec,at pnme indust1111 a!8u. 

• lndUct11a1 development compatible w1lh existing tornno and land use 

• Easitf accessib le ~ ol 1rensPOrlal1on l w&ter transl)Oll ,n par11cu11r). 

• Ad8QU.al& ulihly sySltfflS {U!.. $1Ylef, waler) PfHenlly •va lllt:)le. 

• Sile of adeQuate deptn to accommOd:ue p11n 1 0peta1,ons such 111a1 ,ncroasono Srte s,.ze w,111 an,~c,at Iii\ i s not 
nec , ssa,y. 

• lndu:stri al opera&ions and appea,an~ compatible wtlh 1,ie coa,tal anvtronrnent. 
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FIG. IV-B (continued) 

WATER TRANSPORTATION AREAS. 

Special wata, tcanil)Oflauon areas inclUCJe: 

• Ports and related ftcilitoes associated with waterbcrne transportation 

• Docking and mooring areas. 

• Loading facilit111 

• Ferry routes and landings. 

• Sllipp,ng c11annel&. 

• Other land • nd waler facilit,es related to walerbO<ne transponation. 

AREAS FOR PRESERVATION AND/ OR RESTORATION 

Areas tor Pres=ation and/or Restorat ion ace tna hi9nes1 pnonty and most soec1 a1 areas ,n the a0ove cau1gories. 
The areas mull be ol regional 01 ,1111aw1de interest, and exhibit tne touow,ng cna,actensucs: 

• High aasthelic, recreational, ecologic 01 con&er.1a1ion value. 

• High Quality physical o, funct1ona1 characteristics. 

• UniQue char1cierl1hcs which are uncommon and occur in very t,rnHed areas ol the $110,eland. 

• Ttvaat ol irrave~lble harm and urgent need tor manag-,ment ac11on: 

• Ptob lems 0ropp0ttun~ies in the area beyond the linanc,al or regulatory capatlility of local unil& of governmanL 
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Nominated APC's do not, in themselves, constitute a legal restriction or obligation 
to private property owners. Owners of property nominated as an area oi particular 
concern are contacted to solicit their participation in the review process. Nominations 
initiate a formal process to recognize and document support for protecting or 
enhancing certain coastal sites. 

As described in following pages, this process exposes all APC nominations and 
their management recommendations to coastal decision-makers so that a maximum 
number of APC's receive consideration through financial and technical assistance, 
permit reviews, etc. Nominations which receive broad support or those which may be 
incorporated into ongoing programs increases their potential for implementation. In 
addition, some nominations will qualify for direct funding assistance from Michigan's 
Coastal Management Program. APC's which are addressed in the Coastal 

. Management Program budget are termed designated action areas of particular 
concern. 

Since 1976, APC nominations have been actively solicited. As a result, about 800 
nominations tor areas of particular concern have been received and included in this 
inventory and review process. The 800 areas have been reviewed by state agencies, 
regional planning and development agencies and many local governmental units. 
Some of the areas have alread~ received assistance from Michigan's Coastal 
Management Program. oe·signated action areas of particular concern are implemented 
through contractual agreements between the Coastal Management Program and either 
state, regional or local agencies and units of government. These agreements are 
formulated so that actions carried out to address APC management recommendations 
by local or regional agencies conform to program policies and guidelines. Designated 
APC's are closely monitored by the Coastal Management Program to assure 
conformance with program policies and recorded as action program elements in the 
APC inventory process. Many APC's require various types of technical assistance, 
such as erosion control, flood control, site design, etc. Federal agencies such as the 
United States Corps of Engineers, Fish and Wildlife Service, etc., -may play an active 
role by providing technical assistance to local, regional and state agencies to address 
areas of particular concern on a site specific basis. 

An objective of the Coastal Management Program is to address a variety of 
coastal issues through the area of particular concern process in order to maximize 
program benefits. There is no assurance, however, that all nominated APC's will be 
implemented. Inability to implement APC management recommendations may result 
from inadequate funds, conflicting management recommendations. lack of local 
support for the proposed action, or management recommendations which are 
inconsistent with state policies. 
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FIVE RESOURCE AREAS FOR CATEGORIZING 
MICHIGAN'S AREAS OF PARTICULAR CONCERN 

"""' of N11u11I HH&ld lo l)evelc,prnent: 
Inc lucltt •atllllJI IYl)H ot 1101ion or flood PIO'M .,. .. 

,.,.., Flllfllling Rac1elli0<\al or Cullur11 NHCI&: 
lllc!UdH ar• u ""'"'~ &fl Ot whictl lhould be m&NQOd to ,ecognih 
l'!(:#l&HOOll, hl11cwi0, 1re11Hologlc&I 0f o(hef cultural ¥11\19S 

At•• ot Nlturll Ec:onom,c Polontttl· 

ArHa S.n111>•e lo A~e,etlon ot Olslulbance: 
tnc:lud•t .COIOQICIII\' llntl1ive ""'· n11ur11 . , .. , . und dU.,.. 1<1d 
i"8.ne1, 

Nau ol lnltn&1¥1 "' Conlllctlng UH: 
lflCludn co<lllal •••ta, rivet moullls and l>&ys. and ,Jtoan areas 

lrduGt• water u1ntpol't.at.torl ara•1. m\l\efal ano ~ ,eaourca ate1s. prvn• tndu1.111at ''' " 1no o,,m, agrteu1t1.11a1 1reu 
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THE APC INVENTORY AND REVIEW PROCESS 

Following is a description of the process for inventorying and reviewing areas of 
particular concern. 

Sources of APC's 

Any person, group or local, state or federal agency or unit of government may 
nominate APC's by completing the form shown as Figure 4.A. Nomination forms are 
available from the Department of Natural Resources· Coastal Management Program, 
coastal planning and development regional agencies, and some other publ ic places. 
The Coastal Management Program accepts nominations continuously. Completed APC 
nomination forms may be sent to either participating planning and development 
regional agencies, the Citizens Shorelands Advisory Council, or the Department of 
Natural Resources' Coastal Management Program. 

State agencies may identify legislated APC's. Legislated APC's may be 
recognized as statutes are enacted or as agencies provide the Coastal Management 
Program with the location and management recommendations for coastal sites 
designated under existing . legislation. 

LocaVRegional Agency Inventory and Review Process 

Participating regional agencies or local governments which receive nominations 
utilize the following steps; 

• The agency receives nominations and forwards copies to other 
affected interests (such as local governments), for review and 
comment. If the APC involves privately owned lands, affected 
private property owners are contacted as feasible for their 
comments and participation in the review process. 

• The agency reviews nominations utilizing all indications of 
support. rejection or modification which may have been received 
from local units, citizen interest groups, etc. The results of this 
effort are area descriptions and management recommendations 
which document the degree of local and reg ional support. 
Regional agencies often assign this function to a special review 
body. 

• Based upon these reviews, the agency assembles all related 
comments to ascertain whether or not the nomination should be 
formally endorsed. Areas and management recommendations 
which cannot be modified or endorsed may be sent to the 
Coastal Management Program indicating insufficient local 
support. Nominations which receive endorsement may be 
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prioritized (e.g. low.· medium. high priority or preseNation. 
restoration). An attempt is then made to notify nominators and 
concerned property owners of wh ich action was taken. 

Guidelines used by regional/local agencies in determining APC priorities include: 

• Does the APC have property owner suppo'rt? 

• Is the APC supported by interest groups and local governments? 

• Is the APC's management recommendation consistent with local 
ordinances. plans and programs? 

• Does the APC have all necessary reviews and approvals, (e.g. 
local governments, advisory bodies, etc.)? 

• Are there duplicate, overlapping or conflicting management 
recommendations for the same area? 

• Is it a valuable resource which necessitates an immediate need 
for action due to the severity of a problem? 

• Are matching funds available which are necessary to implement 
the management recommendation by Michigan's Coastal Man
agement Program? 

• Are there adequate local provisions for operations and 
maintenance? 

• Does the APC management recommendation provide greater 
than local impacts or benefits? 

The priority used by local/regional agencies in applying these criteria as well as 
any additional guide! ines which may be used vary according to specific local use 
problems, physical characteristics. land use trends, etc. 

If an APC nominator is dissatisfied with the priority his nomination ls assigned at 
the regional/local agency level, the nominator may also submit the nomination directly 
to the Michigan Coastal Management Program for consideration. 

State Level Inventory and Review Process 

At the state level, area of particular concern nominations may be received by 
either: (1) the Michigan Department of Natural Resources, Michigan Coastal 
Management Program; or (2) the Citizens Shorelands Advisory Council. APC's may 
originate from: (1) legislated mandates for specific coastal areas; (2) nominations sent · 
directly to the state; or (3) nominations sent to the state following regional/local agency 
review. 
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APC's resulting from legislation are received from agencies as area descriptions 
and management plans. Nominations which were first screened at the regional/local 
agency level are received by the state with documentation of support or nonsupport. 
Nominations which are sent directly to the state by nominators are noted and referred 
to regional and/or local agencies for their review and action. In this referral, 
nominations have the opportunity to receive additional local attention and support. 
Loca l support enhances the nomination 's priority for implementation, but is not a 
necessary cond ition to qualify for state consideration. 

State level review separates from the entire number of APC's a limited number of 
areas and management recommendations which wil l receive attention directly from the 
Coastal Management Program in the form of financial or technical assistance. These 
APC's are termed designated action areas of particular concern. Additional high 
priority APC's are considered for ·funding through other state or state administered 
federal fund ing programs. The process tor reviewing and prioritizing APC's is as 
follows: · 

• The state receives nominations as described above. Each 
nomination is recorded by geographic area (region, county and 
township) and by type of APC (areas of natural hazard, sensitive 
areas, etc.), with any available·documentation of local or state 
support or, in some cases, a leg islative mandate. Coastal 
Management Program staff locate the area on maps and record 
any data received. 

• Copies of nominations are distributed to the Standing Committee 
on Shorelands and Water Coordination for state agency review. 
As described in Chapter VI, this Committee is composed of a 
number of state agency representatives. Recommendations from 
this Committee are based upon a number of guidelines: 
- Is the APC within the coastal area boundary? 
- Is the APC management recommendation consistent with 

state policy? 
- Can the APC be implemented through other sources or funds 

or by other programs? 
- Has the APC received all necessary reviews at the 

local/regional level? 
- Does the APC have local and state support? 
- Is the APC eligible for funding per the Coastal Zone 

'Management Act of 1972? 
- Does the APC have potential for greater than local impact or 

benefit? 
- Is the area in immediate need of preservation or restoration? 
- How much time is needed to implement the management 

recommendation? 
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APC's which conform to the above guidel ines used by the Standing Committee 
receive priori ty for implementation. APC's not conforming to these guidelines receive a 
lower priority i!" state implementation efforts. If management recommendations and/or 
prior ity uses tor APC's are significantly altered by the state. the Coastal Management 
Program will make a reasonable attempt to notify the APC nominator and secure local 
enaorsement for the modified management recommendation. All APC's are kept on file 
and are reviewed annually to ascertain priority for action. All APC's are also included 
in environmental reviews, permit processes. technical assistance programs. funding 
requests, etc. 

Many APC's can be carried out in ongoing local planning and zoning programs 
without support of state level review. Prior to state designation of an action area of 
particular concern, the Coastal Management Program will insure that affected 
landowners and governmental units support the proposed action. For designated 
action areas of particular concern. an indication of lowest use priority will be made in 
contractual agreements by the Coastal Management Program using: ( 1) APC 
management recommendations: (2} documented local/regional support for manage
ment recommendations; and {3) other data relative to land capability, neighboring 
land uses, etc. 

Upon assignment of priority, every APC is filed, mapped and cross-referenced for 
convenient recall by the Coastal Management Program. This information will be 
util ized in ongoing permit and environmental review activities. It will also be available 
for public and local agency use. 

SUMMARY 

The objective of the APC inventory and review process is to maximize the number 
of APC's implemented. The Department of Natural Resources and other agencies 
involved in the process actively refer coastal concerns to agencies having the interest 
authority and the means to take positive action on them. Actions may take the form of 
direct financial assistance 1rom the Coastal Management Program. Funds rnay be 
applied either to individual project sites or to issues involving groups of sites. Other 
programs and agencies will be encouraged to consider and include APC's in their 
work plans. 

Though all APC's and their endorsements will be recorded and recalled, a limited 
number of designated action APC's will receive priority for Coastal Management 
Program attention. 
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Chapter V 
Coastal Management 
Program Organization 
and Authorities 

Approaches in the past for managing Michigan's coast are Illustrated 
by statutes which address either specific resources, activities, and /or 
impacts. Through integration of statutory responsibilities, the Coastal 
Management Program improves enforcement of authorities and acceler
ates technical and financial assistance and intergovernmental coordina
tion to protect coastal resources and solve coastal problems. 

Michigan has a remarkable legacy of concern for management of 
Great Lakes resources, and a substantial e.xfsting statutory basis tor 
coastal resource protection. The Michigan Department of Natural 
Resources either administers d irectly or p lays · a format role in the 
administration of all significant state coastal programs and authorities 
which provide for air and water quality control, shorefands management, 
recreational developments and many others. The objective of the 
Department's Coastal Management Program implementation effort is to: 
(1) provide increased assistance at the stale and local level for c,eative 
solutions to coastal issues and probfems; (2) minimize program 
dupficatfon and conflict; (3) improve enforcement and streamline permit 
processes; and (4) provide opportunity for citizens and other public and 
private interests to become involved in coastal management. The 
following pages describe how such entities as the Department of Natural 
Resources, Natural Resources Commission, Michigan Environmental 
Review Board, Standing Committee on Shore/ands and Water Coordina
tion, and others provide for coordination and Wengthened implemancation 
of authorities and programs in the context of the Coastal Management 
Program's organization structure to Insure proper management and 
protection of Michigan's magnificent coastal resources. 

MICHIGAN'S COASTAL MANAGEMENT PROGRAM IN THE 
CONTEXT ·OF STATE GOVERNMENT 

The Michigan Department of Natural Resources, Division of Land Resource 
Programs is the lead agency to administer Michigan's Coastal Management Program. 
Formal designation was conveyed in a letter dated October 21 , 1977 by Governor 

William G. Milliken, under authority of Article V, Section 2 of the Constitution of the 
State of Michigan of 1963, which transmitted "State of Michigan Coastal Management 
Program and Draft Environmental Impact Statement" to the United States Department 
of Commerce. 
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The Division of Land Resource Programs administers many important coastal 
authorities, such as the Shorelands Protection and Management Act. Gre.at Lakes 
Submerged Lands Act, Inland Lakes and Streams Act and others. The Division is . 
responsible for program administration, continuing consultation with the public and 
local officials, assuring state agency coordination and conflict resolution, and for 
administering federal consistency provisions. · 

The Coasta l Management Program Unit, in the Division of Land Resource 
Programs. Department of Natural Resources. is responsible for coordinating state 
agency responsibilities and programs to provide for improved enforcement of coastal 
regulatory authorities and to enhance coastal technical and financial assistance 
efforts. 

Within the context of state government. the Michigan legislature enacts laws, 
levies taxes and appropriates funds for state government. The Legislature 
encompasses two houses: (1) the Senate with 38 members, and (2} the House of 
Representatives with 110 members. Judicial power of Michigan is vested exc lusively 
in the Michigan Supreme Court and additional lower courts. The Supreme Court has 
supervisory control over all courts in the state. 

The Department of Natural Resources is one of 19 operating state agencies which 
tall under the purview of the Executive Office of the Governor. Many of these agencies 

· administer programs important to coastal rnanageme.nt, which will be a focus of 
program coordination efforts, (Departments of Natural Resources, Pubii°c .. Health, 
Agriculture, Highways and Transportation, State, Commerce and Labor primarily). In 
addition. the Attorney General's Office provides broad services to all state programs. 
The Attorney General is legal counsel for the Legislature as well as other entities within 
state government and may intervene in both civil and criminal lawsuits where ttie 
public interest is involved. The Environmental Protection and Natural Resources 
Division of the Department of Attorney General serves Department of Natural 
Resources programs concerned with water and air quality, resource recovery, etc. The 
Lands, Lakes and Leases Division serves the Department on matters pertaining to 
submerged lands, coastal wetlands, etc. 

As described in this chapter, Michigan's Coastal Management Program integrates 
and strengthens state agency coastal responsibilit ies. Coordination is accomplished 
through such entities as the Michigan Environmental Review Board, the Michigan 
Natural Resources Commission, the Governor's system of subcabinets, and other 
mechanisms. 

The Department of Natural Resources. Division of Land Resource Programs. is the 
lead Coastal Management Program agency and will administer implementation grants 
authorized under Section 306 of the federal Coastal Zone Management Act. Following 
is a description of the Department's role in coastal management and a detailed 
discussion of authorities and program responsibilities which will be coordinated by 
the Coastal Management Program Unit in the Division of Land Resource Programs. 
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The Michigan Department of Natural Resources -
The Lead Coastal Management Agency 

Act No. 17 of the Public Acts of 192'1 , which created the Department. established 
that the Department. " ... shall protect and conserve the natural resources of the State 
of Michigan; provide and develop facilities tor outdoor recreation . . . prevent and 
guard against the pollution of lakes and streams within the state. and enforce all laws 
provided for that purpose ... " 

The Department is organized into 20 divisions and four offices. (see Figure V-A). 
Figure V-8 illustrates the location of the Department's regional, district and field 
offices. The Department is managed by a director who is appointed and serves at the 
pleasure of the Natural Resources Commission. 

Natural Resources Commission 

A seven member citizen Natural Resources Commission. also established by Act 
No. 17, is responsible to the Governor and the people of Michigan for meeting 
mandates of the Act through Department policy formulation and direction. The 
Commission-actively considers all .interests in Department programs by providing that 
any citizen, interest group. private firm, etc., may appear before the Commission .to 
present views on matters pertaining to _Department policies, actions, or contested case 
hearings. The Commission fully considers these contributions in directing the 
operation of Department programs, (Natural Resources Commission Policy No. 1033). 

Issues relating to the environment and natural resources of the state that directly 
or indirectly involve the Department are addressed by Department policy which is 
formally endorsed by the Commission. These policies and procedures are widely 
distributed to insure that Department actions are consistent with Commission policy 
positions, (Natural Resources Commission Policy No. 1021). 

Executive Orders of the Governor 1973-2 and 1973~2a consolidated environmental 
functions of the state within the Department in order to provide a coordinated response 
to environmental problems and concerns facing Michigan. These Executive Orders 
consolidated the Water Resources Commission, Air Pollution Commission, Michigan 
State Waterways Commission and the Mackinac Island Commission within the 
Department, (Executive Order authorized under the Executive Organization Act. Act 
No. 380 of the Public Acts of 1965, by authority of Article V of the 1963 Michigan 
Constitution). 

Roles and responsibilities of these five commissions were established by 
Executive Order 1976-8 which specifically recognizes that, " ... these diverse 
responsibilities (e.g. the Department's) and continued adv.ances in environmental 
protection and natural resources management require an organizational structure 
designed to meet existing and emerging program needs ... " This Executive Order 
places each ot the five commissions in an advisory capacity to the Natural Resources 
Commission although the Air Pollution Control Commission, Water Resources 
Commission and Resource Recovery Commission retained authority for independent 
functions of rule making, issuing permits. licenses and orders for pollution abatement 
and quasi judicial action. (e.g .. contested case hearings ). 
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The consolidation of environmental functions and programs within the Department 
of Natural Resources strengthens the management authorities and capabil ities for 
implementing Michigan·s Coastal Management Program. 

Department of Natural Resources provides staff support for the Department 
commissions. Commission actions including rule making and permit issuance. must 
be consistent with policies c ited in Chapter 111. including the process for preparation 
and review of environmental impact statements, estab lished by Executive Order 
1974•4 and the process for public hearings and contested cases, established by 
Michigan's Administrative Procedures Act. The program policies are based on existing 
state law, and the commission must comply with these provisions. 

The d iverse interests represented on the commissions. coupled with thei r 
responsibility for establishing Department policy and program direction while 
provid ing maximum opportunily for public involvement, provides an important 
mechanism for coordination and conflict resolution of coastal policies and actions. 

As described below, the five commissions are responsible for many Department 
policies and actions which are involved in coastal management. 
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• The Water Resources Commission, (established by Act No. 245 
of the Public Acts of 1929), is composed of four ex-officio 
directors of state agencies, including the Department of Natural 
Resources, and three appointed citizens. The Commission is 
charged with responsibility to protect and conserve water 
resources or the state; control pollution over waters of the state; 
and prohibit pollution of waters held in publ ic trust. These 
objectives are accomplished largely through permits, surveil
lance and enforcement. The Commission is also directed to 
develop adequate wastewater collection and treatment systems. 

• The Air Pollution Control Commission, (established by Act No. 
348 of the Public Acts of 1965), contains 11 members: three 
ex-officio directors of state agencies, including the Department 
of Natural Resources. and eight appointed. citizens. The 
Commission's major role is to prevent new sources of air 
pollution and to reduce air pollution from existing sources 
through compliance with air quality standards. 

• The Resource Recovery Commission. (established by Act No. 
366 of the Publ ic Acts of 197 4 ), is composed of the directors of 
the Department of Natural Resources and Treasury Department. 
and nine appointed citizens. The Commission is responsible for 
disposal control of refuse statewide. 

• The State Waterways Commission, (established by Act No. 320 
of the Public Acts of 1974}. is composed of five citizen members. 
Its primary function is to acquire. construct and maintain harbors, 
channels, public access sites and facil ities for vessels in 
navigable waters within the state. 
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" The Mackinac Island State Park Commission, (established by Act 
No. 355 of the Public Acts of 1927), has seven citizen members 
which are appointed by the Governor. Its objectives are to 
provide for public use and historic preservation of Mackinac 
Island State Park. 

The Coastal Management Program relies upon the authority vested in this 
organization structure for, implementing the Department's coastal policies and 
programs. The Natural Resources Commission provides leadership to this organization 
for effective implementation of coastal authorities and programs, and coordination of 
state and federal activities with the Coastal Management Program. The Natural 
Resources Commission approval of the provisions of Michigan's Coastal Management 
Program (Michigan Natural Resources Commission· approval, dated October 14, 1977) 
constitutes formal support for Program implementation to protect valuable coastal 
resources and solve serious coastal problems.· 

As described later in this chapter, the commissions also act as a mechanism for 
resolving conflicts in the event a Department action or ruling is contested. The 
commissions review such contested Department decisions through a contested case 
hearing at which time· the aggrieved party may appeal directly to affected 
commission(s). This process provides the opportunity to resolve conflicts resulting 
from Department actions prior to judicial review in circuit court, as authorized by the 
Administrative Procedures Act, (Act No. 306 of the Public Acts of 1969) with respect to 
contested cases. 

Department's Role in Controlling Direct and Significant Coastal Impacts 

The State of Michigan has a substantial existing statutory basis for controlling 
direct and significant impacts to coastal lands and waters. These authorities are 
administered to insure that adverse impacts to the public health, safety and general 
welfare do not result from various use ,activities. This represents a performance 
approach to controlling impacts, rather than zoning or regulation of types of uses per 
se (e.g., commercial, industrial, residential, etc.). Thus,. to identify circumstances 
where there is potential for a direct and significant impact, criteria statements may be 
utilized in lieu of the name of use activities. An affirmative response to any of the 
criteria listed below triggers an individual permit review. As shown below, the 
Department of Natural Resources either directly administers or plays a major role in 
the administration of these state regulatory statutes. (For a more complete description 
of the scope, authority and administrative requirements of statutes cited below, refer to 
Appendix C of "State of Michigan Coastal Management Program and Draft 
Environmental Impact Statement".) 
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NATURAL OR ENVIRONMENTAL SIGNIFICANCE 

• Does the activity involve filling, grading or other alterations of the 
soils, activities which may contribute to soil .e~osion and 
sedimentation, alteration of natural drainage (not including the 

· reasonable care and maintenance of previously established 
public drainage improvements works), the cutting and removing 
of trees and other native vegetation on lands subject to forest 
management. plans, and the placement of all structures within • 
the area of designation in a designated shoreland environmental 
area? (Act No: 245 of the Public Acts of 1970) Shorelands '_;; 
Protection and Management Act. 

Administered by the Department of Natural Resources, 
Division of Land Resource Programs. 

• Does the activity involve a designated shoreland natural river 
· area? (Act No. 231-of the Public Acts of 1970) Natural Rivers Act. 1.. 

Administered by the Department of Natural Resources, 
Division of Land Resource Programs. 

• Does the activity impact any fish, plant life or wildlife ori the state 
or federal list of. threatened or,endangered species? (Act No. 203 
of the Public Acts of 1974) Endangered Species Act. 

Administered by the Department of Natural Resources, 
Wildlife Division. 

AIFhQUAUTY 

• Does the activity involve the coastal installation, construction, 
reconstruction or alteration of any process or system which may 
be a source of air'contamination? (Act No. 348 of the public Acts 
of 1965) Air Pollution Control Act. 

Administered by the Department of Natural Resources, Air 
Quality Division. 

WASTE DISPOSAL· 
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• Does the activity involve coastal facilities which collect, transfer, 
process or otherwise dispose of recycled solid refuse materials? 
(Act No. 87 of the Public Acts of 1965) Solid Waste Management 
Act. 

Administered by the Department of Natural Resources, 
Resource Recovery Division. 



" Does the activity involve the coastal hauling of liquid, industrial 
or domestic wastes? (Act No. 136 of the Pub I ic Acts of 1969) 
Liquid Industrial Haulers Act; and (Act No. 243 of the Public Acts 
of 1951) Domestic Waste Haulers Act. 

Administered by the Department of Natural Resources, 
Water Quality Division. 

• Does the activity involve the use of Great Lakes or other waters of 
the state for discharge of industrial or commercial waste waters? 
(Act No. 245 of the Public Acts of 1929) Water Resources 
Commission Act. 

Administered by the Department of Natural Resources, 
Water Quality Divisiqn. 

" Does the activity involve the collection, conveyance, transport, 
treatment or other handling of domestic or industrial liquid 
wastes by municipal sewer systems or by municipal treatment 
facilities? (Act No. 98 of the Public Acts of 1913) Control of 
Waterworks and Sewage Treatment Systems Act. 

Administered by the Michigan Department of Public Health 
and the Department of Natural Resources, Water Quality 
Division . 

.. Does the activity involve- waste from mineral (including test, 
storage, disposal and brine) wells in the coastal area? (Act No. / 
315 of the Public Acts of 1969) Mineral Wells Act. 

Administered by the .Department of Natural Resources, 
Geological Survey Division. 

LAND USE 

., Does the use activity involve new development in a designated 
shoreland high risk erosion area? (Act No. 245 of the Public Acts 
of 1970, as amended) Shorelands Protection and Management 
Act. 

Administered by the Department of Natural Resources, 
Division of Land Resource Programs. 

1. ... / 

• Does the activity involve coastal earth changes which are 
located within 500 feet of a water __course or which alter more than V 
one acre of land? (Act No. 347 of the Public Acts of 1972) Soil 
Erosion and Sedimentation Control Act. 

· Administered by the Department of Natural Resources, 
Division of Land Resource Programs. 
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• Does the use activity involve or otherwise make permanent use 
of public trust rands or made lands (including the waters over 
them) of the Gre·at Lakes or their bays and harbors? {Act No. 247 • of the Public Acts of 1955) Great Lakes Submerged Lands Act. I/' 

Administered by the Department of Natural Resources, 
. Division of Land Resource Programs. 

e Does the use activity create, alter or otherwise make permanent 
use of bottom lands or made lands (including the waters over 
them) in fnland lakes and streams or in connecting waters of the 
Great Lakes? (Act No. 346 of the Public Acts of 1972) Inland V 
Lakes and Streams Act. 

Administered by the Department of Natural Resources, 
Division of Land Resource Programs. 

• Does the activity involve new construction in designated 
shoreland flood risk areas? (Act No. 245 of the Public Acts of 
1970, as amended) Shorelands Protection and Management Act. V 

Administered by the Department of Natural Resources, 
Division. of Land Resource Programs. 

• Does the use ·activity involve the alte·ration, occupation or 
obstrudion of floodways and watercourses (including the Great 
Lakes connecting waters) which have two or more acres of 
drainage tm:H;t? · (Acl No. 167 of the Public Acts of 1968) V 
Floodway Encroachment Act. 

Administered by the Department of Natural Resources, 
Water Management Division. · 

• Does the activity involve the subdivision of coastal lands into five 
or more parcels, each of which is ten acres or less in size? (Act j 
No. 288 of the Public Acts of 1967) Subdivision Control Act. 

Administered by the Department of Treasury; provisions for 
flood plains or riparian platted lands administered by the 
Michigan Department of Natural Resources, Water Management 
Division. · 

• Does the activity involve new coastal condominium develop
ment? (Act No. 299 of the Public Acts of i 963) Horizontal Real 
Property Act. 

Administered by the Michigan Department of Commerce, 
Corporations Security Bureau; flood hazard and sewerage 
provisions administered by the Michigan Department of Natural 
Resources, Water Quality Division c\nd Water Management 
Division. 
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• Does the use activity involve new coastal mobile home park 
development? (Act No. 243 of the Publ ic Acts of 1959) Mobile 
Home Park Act. 

Administered by the Michigan Department of Public Health, 
Community and Environmental Health Division; Michigan De
partment of Natural Resources ass ists in review of activities 
relative to flood plains and sewerage or wastewater systems. 

e Does the use activity involve new coastal campground 
development? (Act No. · 171 of the Public Acts of 1970) 
Campground Development Act. 

Administered by the Michigan Department of Public Health, 
Community and En~ironmentai Health Division; Michigan De
partment of Natural Resources assists in review of .activit ies 
relative to flood plains and sewerage or wastewater systems. 

• Does the activity involve the coastal area in p lanning, operating, 
abandoning or reclaiming of mineral mining (including coal, 
gypsum, stone, metal lic ores or similar substances) excavated 
from natural deposits by open pit methods? (Act No. 92 of the 
Public Acts of 1970) Mine Reclamation Act. 

Administered by the Michigan Department of Natural 
Resources, Geological Survey Division. 

• Does the activity involve the coastal exploration, extraction or 
storage of oil and gas r~sources? (Act No. 61 of the Public Acts ,/ 
of 1939) Oil and Gas Wells Act 

Administered by the Department of Natural Resources, 
Geological Survey Division. 

• Does the activity involve commercial, industrial or other 
extraction of sand from designated Great Lakes Sand Dune 
Areas? {Act No. 222 of the Public Acts of 1976) Sand Dunes 
Protection and Management Act 

Administered by the Michigan Department of Natural 
Resources, Geological Survey Division. 

WATER SUPPLY 

• Does the activity involve coastal systems which supply or purify 
water intended for public or household use? (Act No. 98 of the 
Public Acts _of 1913) Watervvorks and Sewage Treatment Systems 
Act. 

Administered by the Michigan Department of Public Health . 
and the Michigan Department of Natural Resources, Water 
Quality Division. 
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• Does the activity involve the coastal storing, handling or use of 
oils, salts, or other materials listed iri the Water Resources 
Commission's Critical Materials Register? (Act No. 245 of the 
Public Acts of 1929, Part 5 Rule Amendments) Oil and 
Hazardous Materials Amendments of the Water Resources 
Commission Act. 

Administered · by the Michigan Department of Natural 
Resources, Water Quality Division. 

• Does the activity involve the coastal control, diversion or other 
use of waters of the state in operating a low grade iron-ore mine? 
(Act No. 143 of the Public Acts of 1959) Mine Water Diversion 
Aci. , 

Administered by the Michigan bep~rtment of Natural 
Resources, Water Quality Division. 

• . Could the activity result in pollution, impairment, or destruction 
of the air,. water and other natural resources of the public trust / t 

where a feasible and prudent alternative exists? (Act No. 127 of 
the Public Acts of 1970) Michjgan Environmental Protection Act. 

The Mf chigan Environmental Protection Act, (Act No. 127 of 
the Public Acts of-1970) provides that any party, including the 
Department of Natural Resources, may seek a judicial review of 
actions conducted or planned by any other party if the action 
may result fn pollution, destruction or impairment of natural 
resources. Thus, Act No. 127 may be ·utilized to protect the 
natural resources of the state consistent with directives of Article 
4 of the Constitution of the State of Michigan of 1963 which 
declared that the conservation and development of the natural 
resources of the state are of paramount public concern in the 
rnterest of the health, safety and general welfare of the people. 

NOTE: In accord with Section 307 3(f), prov-is ions of the· federal Water Pollution 
Control Act as amended; and the federal Clean Air Act, as amended, are 
incorporated into the Coastal Management Program and administered by the 
Department of Natural Resources' Water Quality Division and Air Quality Division, 
re·spectively. The state has authority to invoke more stringent standards for air ~nd 
wate~ ~ualitr where minim~m requirements ~re ins_ufficient to protect the resourc~ .. ✓ 

· Authority to invoke more strmgent standards Is provided by Act No. 245 of the Public 
Acts of 1929, as amended, and Act No. 348 of the Public Acts of 1965 for water and 
air quality, respectively. 

Recognizing that certain impacts or benefits are larger than local in nature, the 
Michigan Legislature has enacted several statutes which limit local land regulatory 
authority. The following section describes how the states implement these 
authorities to consider uses of regional benefit. 
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State Considerations for Uses of Regional Benefit 

In the context of the federal Coastal Zone Management Act, uses which serve or 
impact upon more than local areas are termed uses of regional benefit. Following is a 
d iscussion of state considerations for coastal uses of regional benefit. 

The concept that local ordinances are not enforceable against state-owned lands 
is well established in legal text authorities. (see 2 Anderson. American Law of Zoning, 
Sec. 9.06) arid Michigan law, (see State Highway Commissioner v. Redford Township, 
4 Mich App 223. 1966). Thus, such state-owned lands as the 37 coastal state parks. 
the 19 coastal state game and wildlife areas, and state owned access sites are 
unaffected by local ordinances and are managed for uses of larger than regional 
benefit in accord with state statutes, administered by state agencies - primarily the 
Department of Natural Resources. 

The County Rural Zoning Enabl ing Act. {Act No. 183 of the Public Acts of 1943, as 
amended) provides that county zoning ordinances and amendments be submitted to 
the state for approval before becoming effective. The Department of Natural 
Resources, Division of Land Resource Programs approves only those county 
ordinances or amendments which are legal in content and comply with state zoning 
enabling statutes and court decisions. 

Executive Order of the Governor 1973-12 transferred state responsibility for review 
and approval of county zoning ordinances to the Department of Natural Resources. 
The Executive Order specifically recogn ized that: " ... the focus and importance of 
zoning has broadened since the inception of the County Zoning Act for achieving 
ettective land use objectives extending to all aspects of a community's develop
ment . . . and . .. the importance of cenlralizfng responsibility to strengthen the state's · 
capability in planning and efficient land use development . .. " 

The Shorelands Protection and Management Act. (Act No. 245 of the Public Acts 
of 1970, as amended} provides that any affected local governmental unit (e.g., county, 
township, city or village) may develop and administer zoning ordinances which 
conform to regulations of Act No. 245. 

If local ordinances do not comply with Act No. 245's provisions in high risk 
erosion areas, environmental areas or flood risk areas. the state regulates the areas by 
permit. 

Similarly. the Natural Rivers Act (Act No. 231 of the Public Acts of 1970} provides 
that local units {e.g., county and township} must develop zoning ordinanc~s which 
comply with provisions of Act No. 231 in designated natural river areas. If local zoning 
does not comply with measures of Act No. 231, the state may develop and enforce 
restrictions to protect designated natural rivers. 

The Soi l Erosion and Sedimentation Control Act also provides for local agency 
administration in compliance with state-approved guidelines. Administrative rules tor 
the Soil Erosion and Sedimentation Control Act and proposed rules for the Shorelands 
Protection and Management Act* enable the state to insure effective local agency 

•Rules currently proposed by the state fo< tl'\e ShOrelands Protection and Management Act would provide tor monitoring 
of locally-delegated enforcement programs 10 insure consistent with state reouirements ,n high nsk erosion. 
environmental and flood t1sk areas. Proposed ru les would provide tor performance evaluahon and decenification by 
the state of a local government's autho11ty to ac,mimster provisions of Act No. 245 ii it cou ld be oemonstratea that the 
local unil had faited to lully enforce the statule. consistent with stale requ irements. 
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enforcement through review of any proposed amendments or alterations to zoning 
ordinances or p lans and annual evaluations of permits issued and applications for 
permits acted upon by a local administering agency. 

The Mobile Home Commission Act (Act No. 419 of the Publ ic Acts of 1976) 
provides that the state Mobile Home Commission shall determine the sufficiency of . 
local mobile home ordinances which are designed to provide local governments with 
superintending control over mobile home business use, according to rules establ ished 
by the Michigan Department of Public Health in accord with Act No. 419 and Acl No. 
243 of the Public Acts of 1959. 

Other facilities reviewed by the state, according to a number of state enabling 
statutes, with larger than local impact include: hospitals. correctional facilities, 
schools, sewage treatment plants, water storage and retrieval systems, public utilities. 
drainage facilities, road improvements. historic sites. and air pol lution facil ities. 

For example, review of plans and ordinances for local historic districts are 
reviewed by the Michigan Historical Commission (Act No. 169 of the Public Acts of 
1970}. Act No. 40 of the Public Acts of 1956 enables the state to review local drainage 
faci lities. Similarly, Act No. 348 of the Public Acts of 1965 enables the state to review 
local air pollution control facilities. 

With respect to energy developments. oil and gas well drilling, completion or 
operation may not be regulated by zoning ordinanc~s _of counties or townships 
pursuant to Act No. 183 of the Public Acts of 1943 and Act No. 184 of the Public Acts 
of• 1943. respectively. Authority for implementing this authority resides with the 
Supervisor of Wells who is the Director of the Department of Natural Resources. 

In agreement with a recent Michigan Supreme Court decision, local ordinances 
may not be arbitrarily. capriciously or unreasonably exclusionary. {see Kropf v. 
Sterli~g Heights, 391 Mich 139). This court decision set forth that, " ... on its face, an 
ordinance which totally excludes irom a municipality a use recognized by tbe 
constitution or other laws ot this state as legitimate also carries with it a strong taint of 
unlawful discrimination and a denial of equal protection of the law as to the excluded 
use ... " 

The court ruled in Kropf v. City of Sterling Heights that ordinances were subject to 
judicial review: "One who purchases with knowledge of zoning restrictions may 
nonet~etess be heard to challenge the restrictions· constitutionality; an otherwise 
unconstitutional ordinance does not lose this character and immunize itself from attack 
simply by the transfer of property from one owner to another." . The court also set forth 
that "Determination to grant or deny a change in zoning by a local legislative body on 
individual grounds is administrative. not legislative; it is quasijudicial and affects the 
private rights and is subject to direct review by the courts; the merits, the 
reasonableness of the proposed use - the standard in fact generally followed by a 
local legislative body when granting or refusing a change - is. under the Michigan 
Constitution, subject to judicial review and the question on review is whether the grant 
or denial is supported by competent material and substantial evidence on the whole 
record." This decision, which provides for judicial review of ordinances (e.g .. 
standing) was later confirmed by findings in Kirk v. Tyrone Township. December 21. 
1976. 

Thus. the state assures recognition of uses of regional benefit through the 
following means: (1) no local ordinance is enforceable against state-owned lands; (2) 
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state review of county ordinances to assure compliance with state zoning enabl ing 
statutes and court decisions; (3) state permit or other regulation in lieu of local zoning · 
which does not comply with state statutes: (4) state review of certa in !ocal fayilities 
and operations; and (5) the Supreme Court ruling that local ordinances may not be 
arbitrarily. capriciously or unreasonably exclusionary. 

Department Procedures for Administering Authorities 

The preceeding sections demonstrate that the lead Coastal Management Program 
agency - the Department of Natural Resources - is responsible for administering the 
majority of statutes which regulate ot control direct and significant impacts to coastal 
lands or waters. In addition to enforceability relative to actions of private parties and 
local units of .government. regulatory authorities administered by the Michigan 
Department of Natural Resources are enforced for Department actions as well as 
actions of other state agencies. 

In administering these authorilies, the Administrative Procedures Act establishes 
the process for the " . . . effect. processing, promulgation of state agency rules; state 
agency admin istrative procedures and contested cases and appeals in licensing and 
other matters; and declaratory judgements as to rules. " Figure V-C illustrates the 
procedures, authorized by Act No. 306 which are used by the Department to 
promu !gate administrative rules for state statutes. As shown, this process provides 
opportunity for public review and legislative deliberations. 

Figure V-D illustrates how the provisions of the Administrative Procedures Act may 
be util ized by a party aggrieved by a decision to deny a permit under the authority of 
the Shorelands Protection and Management Act. (Act No. 245 of the Public Acts of 
1970). The figur~ shows that an aggrieved party may first appeal the decision to the 
agency through a hearing and, if the results of the hearing and Natural Resources 
Commission's findings do not satisfy the aggrieved party, judicial review of the permit 
decision may be granted by circuit court. 

Figure V-0 also shows the general process utilized by the Department in making 
orders, designations or licensing and permitting decisions in accord with state 
statutes or Department policies. including the provisions of contested case hearings. 
Contested cases result when a party is aggrieved by an agency rate-making, 
licensing, permitting or other activity in which the agency makes a determination of the 
legal rights, duties or privileges of the affected party prior to judicial review in cicruit 
court. The Natural Resources Commission and the five other Department commissions 
make final agency rules for the Department on contested case hearings based upon 
views provided by the Department and an aggrieved party. 

Act No. 306 establishes that, when an individual has exhaus1ed all administrative 
remedies within an agency (i.e. Commission find ing). and is aggrieved by the agency 
decision or order in a contested case, the decision or order is subject to review by the 
circuit court. A petition of judicial review of a final agency decision is filed in the 
circuit court of the. county where the petitioner resides or his principal place of 
business or in the c ircuit court for Ingham County, Michigan. 

In making their ruling. the court holds unlawful and .sets aside a decision or order 
of an agency if substantial rights of the petitioner have been prejudiced if the order is: 
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{1) in violation of the constitution or statute; {2) in excess of the statutory authority or. 
jurisdiction of the administrative agency: (3) made upon unlawful procedure resulting 
in material prejudice to a party;· (4) not supported by competent material and 
substantial evidence on the whole record; .(5) arbitrary, capricious or c learly an abuse 
or unwarranted exercise of discretion; and (6) affected by other substantial and • 
material error of law. 

· The court may affirm, reverse or modify the decision or order or remand the case 
for 1urther proceedings. 

Thus, the provisions of the Administrative Procedures Act provides for contested 
cases and judicial review of actions by state agencies relative to orders or rules 
resulting from licensing, permitting and other activities. 

This section demonstrates the Department of Natural Resources significant role in 
administering and coordinating programs and authorities which are important to 
program coordination needs to improve coastal regulations and enhance technical 
and financial assistance efforts. Following is a discussion of the coordination 
responsibilities and other functions of the lead Coastal Management Program division 
within the Department of Natural Resources - the Division of Land Resource 
Programs . 

120 

-· -- --- ------- · .. · .-. ___ -

{ 
! ' 

((. 

( 

i 

I 
I 
! 

I 
I 
I 
I 
I 



(--· 

/ ·~-
i 

PRINCIPAL COASTAL MANAGEMENT PROGRAM DIVISION 

Within the Department of Natural Resources, the principal Coastal Management 
staff unit is located in the Division of Land Resource Programs. 

Great Lake Shore/ands Section 

The Great Lakes Shorelands Section of the Division is solely concerned with 
coastal management activities. This Section's objectives are tailored to confront a 
range of issues and interests along Michigan's 3.200 mile shore. The Section·s Coastal 
Management Program Unit is responsible for development and implementation of the 
Coastal Management Program including: (1} intergovernmental coordination; (2) 
federal consistency determinations; (3) grant administration; (4) liaison responsibilities 
including financial and technical assistance, whh regional agencies and local 
governments: (5) formulating public participation strategies: (6) developing planning 
processes for shore erosion, energy· facility siting, and beach access; and {7) 
inventorying and reviewing areas of particular concern: (8) monitoring of state agency 
actions to ensure consistency with the program. 

In addition to the Coastal Management Program, the Great Lakes Shorelands 
Section also administers the Shorelands Protection and Management Act. (Act No. 245 · 
of the Public Acts of 1970. as amended), and the Great Lakes Submerged Lands Act, 
(Act No. 247 of the Public Acts of 1955). Through funds provided by the Coastal 
Management Program, many environmental areas and high risk erosion areas have 
been identified and protected along the coast as mandated by Act No. 245. Act No. 
247 protects the public trust in Great Lakes bottomlands through regulation of dredge 
and fill activities and placement of shore protection structures. 

The Land Resource Programs Division administers many significant coastal 
autHorities. In addition to the Shorelands Protection and Management Act and the 
Submerged Lands Act, the Division of Land Resource Programs also administers the 
following statutes: 

• Natural Rivers Act (Act No. 231 of the Public Acts of 1970) 

• Wilderness and Natural Areas Act (Act No. 241 of the Public Acts 
of 1972) 

• Inland Lakes and Streams Act (Act No. 346 of the Public Acts of 
1972) 

• Soil Erosion and Sedimentation Control Act (Act No. 347 of the 
Public Acts of 1972) 

• Farm land and Open Space Preservation Act {Act No. 116 of the 
Pub I ic Acts of 197 4) 
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Division Permit Review Procedures 

In accord with statutes cited above. the Division of Land Resource Programs has 
· established procedures for review of permit applications for major coastal authorities 
administered by the Division. Figure V-E illustrates the permitting procedure utilized 
by the Division of Land Resource Programs for activities proposed under the authority 
of Act No: 247 of the Public Acts of 1955, as amended, the Great Lakes Submerged 
Lands Act. 

As described in Chapter VI of this impact statement, the Division of land 
Resource Programs will assure that federal consistency determinations are made for 
all state programs but. with the exception of statutes directly administered by the 
Division. will not be directly responsible for the specific review of all federal actions 
for compliance with all state authorities. Thus, in many cases. either other Department 
of Natural Resources divisions or other state agencies will make initial federal 
consistency findings, with the Division of Land Resource Programs serving to confirm 
and review state agency determinations and assure that complete consistency 
determinations have been executed. 

Coastal Coordination and Conflict Resolution Mechanisms 

Citizen Advisory Body 

On November 19, 1973, the Natural Resources Commission appointed a citizen 
advisory body to the Coastal Management Program Unit. Creation of the Citizens 
ShOrelands Advisory Council was a recommendation of Michigan's Shore/ands Plan 
and is consistent with Natural Resources Commission policy of maximum citizen 
participation in Department programs. The Council advises the Natural Resources 
Commission on such matters as erosion control, protection of fish and wildlife, 
estuarine sanctuaries, shorelands development and other Issues. In advising the 
Commission. the Council is directed to consider all interests. including the national 
interest. and local governments. The Council is also directed to promote education 
and encourage public response to the Coastal Management Program through: (1) local 
and regional meetings; {2) inter- and intta•state liaison; and (3) formal public 
presentations. The Council reviews Department of Natural Resources programs and 
policies pertaining to coastal management, and reviews and makes recommendations 
on legislation. Council subcommittees include: the Executive Committee, which 
identifies project priority and formulates meeting agendas; the Legislation Committee, 
which reviews and sponsors coastal-related legislation; the Committee on Conflicting 
and Intensive Uses, which directs its efforts toward addressing coastal problems and 
issues in urban areas, coastal lakes, river mouths and bays; the Committee on 
Economic Importance, which makes recommendations on projects and issues relative 
to mineral and energy resources, agriculture. industry and water transportation; and 
Committee on Hazards to Development and Sensitive Areas, which examines erosion, 
flooding, sand dunes, islands, natural and ecological areas. 

An important role of this Council is to actively solicit public involvement in the 
Coastal Management Program and to provide for public appearances before the 
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FIG. V-E 
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Council to assist in the analysis of local. state and national issues related to coastal 
management. The results of this involvement may be summarized before the Natural 
Resources Commission for their consideration in decisions regarding Department 
policy and actions in the coastal area. · 

Another important Counci l function includes reviewing special projects to be 
funded by the Coastal Ma.nagement Program. The Council reviews proposed actions 
for consistency with factors such as: (1) p rogram goals and objectives; (2) the overall 
state management program; and (3) the public interest in general. This review process 
provides the Coastal Management Program with information on priorities for funding 
under the Coastal Zone Management Act. 

State Agency Coordination Body 

To further coordinate coastal activities and achieve state agency consistency with 
this program, a Standing Committee on Shorelands and Water was organized in 1974 
by the Department of Natural Resources. This Committee is comprised of members 
from Department of Natural Resources d ivisions and offices and eight other state 
agencies, and serves in an advisory capacity to the Coastal Management Program 
Unit. Committee resporisibilities include: 
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• Identification and recommendation on priority projects and 
activities for Coastal Management Program consideration. This 
function includes screening proposed program activities to 
assure their consistency with state policy. The Committee also 
assists in developing project proposals and project priorities for 
funding consideration by the Coastal Management Program. 
Incorporated in this procedure is a review of management 
recommendations for Action Areas of Particular Concern. The 
Committee reviews area of particular concern nominations to 
identify where other sources of funding could be util ized to 
address coastal problems and opportunities. 

• Evaluating state agency activities for consistency with Coastal 
Management Program goals. objectives, principles, policies, · 
and Legislated Areas of Particular Concern: Consistency 
evaluations involve state agency review of coastal projects and 
activities through Committee participation and environmental 
review procedures described later in this text. The Committee 
actively considers the national interest through coordination of 
programs managed with federal funds with the Coastal 
Management Program such as the state's "208 program", 
authorized under the federal Water Pollution Control Act 
Amendments and the state's air quality . program, which is 
administered to incorporate requirements of the federal Clean Air 
Act. The Committee structure provides a forum for conflict 
identification and mediation in the event of nonconsistent state 

( 
I 

( . ... , 
{ ' 



cl 

( 
., 

agency program a~tions within the coastal area. Formal 
procedur-es for conflict resolution are provided in established 
environmental review procedures . . 

• Coordination on federal permit reviews and projects: Federal 
agency activities in the coastal area are evaluated for 
consistency with the Coastal Management Program. In particu lar, 
on projects or developments of major significance. the 
Committee provides a forum for discussion and del iberation 
prior to formal action to determine federal agency consistency, 
(see also Chapter VII}. 

The Committee on Shorelands and Water Coordination is divided into 
Intra-departmental {only Department of Natural Resources) and Inter-departmental 
subcommittees. As noted, most programs which are a focus of coordination by the 
Coastal Management Program are administered by the Department of Natural 
Resources. In particular, two Department units provide substantial intra-departmental 
coordination functions: 

• The Environmental Enforcement Division (formerly the Office of 
Program Review and Project Clearance) is concerned with 
expediting the review and decision-making process for projects 
requiring a number of Department approvals or permits, such as 
environmental impact statements developed in acco~d with 
Executive Order 1974-4. This division is generally concerned 
with projects of large scale, or those_ projects which may have 
significant impacts or are highly controversial. The division 
provides for review and recommendations on . large scale 
projects and developments having potentially significant im
pacts in the coastal area. Through Committee participation, this 
division facilitates multi-division discussion, recommendations, 
and conflict resolution of major coastal projects requiring 
multi-division review prior to formal environmental review 
procedures. 

• The Office of Policy Development evaluates Department policy 
and the interrelationships of policies. This office drafts new or 
(evised policies tor consideration by the Executive Office of the 
Department of Natural Resources and the Natural Resources 
Commission. The Office of Policy Development provides 
recommendations on coastal-related policies and examines new 
or revised Departmental policies for consistency with all 
Department programs. including the Coastal Management 
Program. 
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The inter-departmental Subcommittee on Shorelands and Water Coordination 
includes representatives from nine state agencies: Participating agencies include: (1) 
Public Health, (2) State Highways and Transportation. (3) Agriculture. {4) Labor. (5) 
State. (6) Commerce. (7) Treasury, (8) Management and Budget. anct (9) Natural 
Resources. 

Programs vested under the authority of these agencies. which comprise the 
interdepartmental committee include intergovernmental relations. A-95 Review 
coordination, soil and water management. port development. plat review, historic 
preservation, campground inspection and others. As with the Intra-departmental 
Subcommittee, the Inter-departmental Subcommittee facilitates discussion and conflict 
resolution and develops recommendations on coastal resource projects or activities 
which require multi-agency review, prior to formal environmental review procedures. 
The Subcommittee provides a forum for determining state agency consistency of 
projects and plans with the Coastal Management Program . 

. Executive Office 

The Governor is responsible for supervising all state agencies in the Executive 
Branch. except as otherwise provided for in the State Constitution. With the advice and 
consent of the Senate, the Governor appoints directors of most state· agencies not ·
headed by elected officials. as well as various boards and commissions, including the 
Department of Natural Resources' Natural Resources Commission. The Governor also 
has rhe authority to make changes in the organization of the Executive Branch or in the 
assignment of functions among its units which he considers necessary for efficient ( 
administration. 

As authorized under Artic le V of the Constitution of the State of Michigan of 1963, 
the Governor may initiate court proceedings in the name of the state to enforce 
compliance with any constitutional or legislative mandate, or to restrain violations of 
any constitutional or legislative power, duty or right by any officer, department or 
agency of the state or any of its political subdivisions. Thus, the Governor has authority 
to intervene through judicial review to resolve major conflicts involving state agencies 
and political subdivisions . 

. Authority conveyed to the Governor by the 1963 Michigan Constitution as well as 
the Governor's role in: (1) coordinating state policy through the system of subcabinets 
and directly with department heads; and (2) making decisions on major state activities 
with significant environmental impact through the review of environmental impact 
statements, strengthens the Governor's role as an essential point of conflict resolution 
for the Coastai Management Program. 

Governor's Cabinet Committee on Environment and Land Use 

To provide for ongoing communication and coordination of state agency program 
pol icies, the Governor has established five subcabinets, composed of directors of 
Michigan state agencies and the Governor. The Governor's Cabinet Committee on 
Environment and land Use is composed of representati\leS from the following 
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Michigan agencies: Natural Resources, Public Health, Commerce, Agriculture. State 
Highways and Transportation, and Management and Budget The objectives of the 
committees are to review ongoing program operations ar.d to identify emerging 
problems in the implementation of Executive Office policies in order to: (1) coordinate 
review of implementation of executive policies: (2) provide for regular involvement of 
appropriate agency directors in the development of Executive Office program policies; 
(3) resolve interdepartmental policy and communication differences within established 
gubernatorial policy; and (4) coordinate the development and implementation of 
Executive Office legislative recommendations in cooperation with department 
directors, (Executive Directive of the Governor. October 1, 1975). 

Thus, the Cabinet Committee on Environment and Land Use provides an important 
forum for policy coordination and conflict resolution among state agencies and the 
Executive Office as well as an important policy relationship with other agencies for the 
Coastal Management Program. 

Michigan Environmental Review Board 

The Michigan Environmental Review Board serves as a formal mechanism, 
through review of state and federal environmental imp?ct stateme.nts. to encour
age coordination. consistency and conflict resolution of state agency projects and 
activities. 

The Michigan Environmental Review Board. (MERB). was created by Execu
tive Order 1974-4. Implementation of this Executive Order requires that all major 
activities of each state ·agency having a potentially significant impact on the en
vironmental or human life be the subject of a formal environmental impact state
ment. to be reviewed by MERB with the aid of the Inter-Departmental En'{iron
mental Review Committee, (INTERCOM). Executive Order 197 4-4 requ ires MERB 
to recommend to the Governor those actions of state agencies that should be 
suspended or modified because of a significant implication for the quality of the 
state's environmental or human life. Use of public involvement procedures and 
public hearings is encouraged as part of the MERB decision-making process. 
Environmental impact statements (EIS) are available prior to public hearings. 
MERB may also make policy recommendations on specific issues (e.g . energy 
development commercial navigation, etc.). for the Governor's consideration. 

EIS's are prepared for major state activities when: {1} requested by the Gov
ernor; (2) the director of an agency determines that a proposed policy or ad
ministrative act ion may result in or create significant environmental effects: (3) an 
activity rai~es general public concern or controversy; (4) MERB recommends 
such action upon review of a negative declaration EIS; or (5) it is specifically 
requested by MERB. 

MEAS also maintains a list of interested citizens, citizen groups, governmen
tal agencies and public media to which a monthly environmental impact state
ment status list and Board agenda is distributed. 

Since MERB is composed of 10 members of the general public appointed 
. by the Governor. one of which is selected Chairman. and seven members from 
state agencies, including the Department of Natural Resources. it provides an 
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important forum for resolving coastal conflicts and making policy recommenda
tions to the Governor by reviewing .environmental impact statements and provid
ing maximum opportunity for all interests to be heard and cons idered. MERB re
viewed "State of Michigan Coastal Management Program and Draft Environmental 
Impact Statement", and formally advised Governor Milliken that the Board did not 
wish to delay approval of the Program by the United States Department of Com
merce, and indicates a desire to continue to work with the Department during 
program implementation. 

Figure V-F illustrates the process used by state agencies in the formulation 
and review of environmental impact statements. 

Executive Order 1974-4 establishes that environmental impact statements be 
a major part of decision-making in each state agency. This is based upon the 
premise that environmental protection will be best provided when environmental 
and economic impacts are balanced in decision-making processes. 

Department of Natural Resources' procedure for preparing and processing 
environmental impact statements is set forth in Department Procedure #1036.6, 
January 1, 1977. This procedure establishes: (1) three categories of actions that 
can require environmental impact statements; (2) who will prepare environmental 
impact statements; and. {3) types of projects or programs requiring an environ
mental impact statement. A procedure is established for review and- action on 
Departmental environmental impact statements: (1) within the Department; (2) by 
the Michigan Environmental Review Board and the Governor; and (3) procedures 
for review and action on environmental impact statements by other agencies at 
both state and fe~eral levels. From the perspective of the Coastal Management 
Program, integration of public or private interests', local, areawide and state gov
ernments' review of environmental impact statements which impact coastal re
sources is an important coordination forum. Thus, Michigan's environmental re
view procedure provides a full opportunity for review and input on environmental 
impact statements, and a formal mechanism through Department of Natural Re
sources representation on MERB and INTERCOM to promote program consistency 
and conflict resolution. Executive Order 197 4-4 also assists the state in ac
complishing objectives of the Michigan Environmental Protection Act as de
scribed below. 

Michigan Environmental Protection Act 

The Environmental Protection Act (Act 127 of the Public Acts of 1970) repre
sents a comprehensive effort on the part of the Michigan Legislature to preserve. 
protect and enhance the natural resources of Michigan. The Act is designed to 
accomplish two results: (1) to provide a procedural cause of action for protection 
of Michigan's natural resources; and (2) to prescribe the substantive environmen
tal rights, duties and functions of subject entities. (see Highway Comm. v. Van
derkloot, 392 Mich 159). -

The Act provides that the Attorney General, any political subdivision of the 
state. any instrumentality or agency of the state. or a polit ical sub-division. any 
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person. partnership, corporation. association. organization or other legal entity ( ... . 
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STEP 1 

FIG. V-F 
Five Basic Steps in the Review 

of EIS's"' and NOEIS's"'* 

AGENCY PREPARES EIS OR NDEIS: 

Prepared usuali'f by divisions propcning the action 

STEP 2 

MICHIGAN ENVIRONMENTAL REVIEW BOARD (MERB) 

Recail/9$ EIS or N0EIS from agency 
atld refers the EIS to the lnterdtpanmental 
Environmental Review Committee (INTERCOM):--

STEP 3 

INTERDEPARTMENTAL ENVIRQNMENTAL REVIEW COMMITTEE: 

Makes recommendations to MERB. 

If INTERCOM finds EIS inadequate, the EIS 
fa referred back to the alltlmittlng agencll 
(preceeding 1tepa are then repeated!. 

If INTERCOM finds EIS sufficient. It will . 
rac.ommend to MERB tllat the EIS be approved. 

STEP 4 

MICHIGAN ENVIRONMENTAL REVIEW BOARD: 

Patermlnes if EIS 11 sufficient and if 
propoMd action 11110111d procud. 
II activity Is environmentally unacceptable, 
MEFIB miay recommend to the Governor that the 
proposed activity be hailed or modilled. 

STEPS 

GOVERNOR: 

May request tllat the agency not proceed 
witll ti.. propo~ action or modlly it 
ao as to reduc1 or remove the 
environmental hazard• . 

"ENVIRONMENT"L IW>ACT SlATEMENT (EIS)· 
A wllR.,, M>a•y11, ot trie enwonmen1&1 asoecis of •"Y proooseci pO(•ey. orQ!tcl o, 111oow.,. t11a1 by """• o l rts scooe or 
<;Ofl'lp'8ioty could caua.e • suable o, Hnou, urip&ca on o, a1i.,atrcn ot me NJma.n ante nawrat envttonment or could eavse a 
aton1l1c:ant a1i.110G11 ,n 11141 QU&i,ty OI numan Me. 

••NSG,t.TIII!: OECI..AAATION EIS (NOEISl· 
A snort EIS oi, a ma1or ~01ect or pt0g1am wttn very littlt or no ne91-<•vo ifflP&Ct. 
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. may maintain an action in circuit court having jurisdiction where the alleged vio
lation occurred or is likely to occur for declaratory and equitable relief against 
any other party for the protection of the air. water and other natural resources 
and the public trust from pollution, impairment or destruction. 

Of major significance is the decision rendered in Highway Comm. v. Van
derkloot (392 Mich 159) which stated that, " ... while the constitutional provision 
concerning protection of Michigan's Natural Besources creates a mandatory legis
lative duty to act to protect Michigan's natural resources, the Leg islat'ure has 
acted to fulfill the duty and the substantive environmental duties p laced on the 
Michigan State Highway Commission by the Environmental Protection Act are re
levant to judicial review in that fai lure by the Commission to reasonably comply 
with those duties may be the basis for a find ing of fraud or abuse of discre
tion .. . " In Highway Comm. v. Vanderkloot, the court affirmed Governor Milliken's 
actions with respect to requirements for preparing environmental impact state
ments" " . . . The Governor's Executive Order (Executive Order 1974-4) required all 
state agencies to review all major activities with respect to the ir impact on the 
environment and particularly to review; evaluation of alternatives to the proposed 
action that might avoid some or all of the environmental effects . .. and . . . the 
possible mod-ification to the project which would eliminate or minimize adverse 
environmental effects . .. it usefully illustrates .. . a proper executive interpretation . 
of the Michigan Constitution of 1963, Article 4 and. more particu larly, the no 
feasible and prudent alternative provision of the Michigan Environmental Protec
tion Act. 

Thus, the Michigan Environmental Protection Act provides for resolution of 
conflicts involving coastal resources through judicial review of actions or prop
osed actions by any part in the state. 

PROGRAM IMPLEMENTATION ROLES 

The Coasta l Zone Management Act requires citizen involvement in the de
velopment and implementation of coastal management programs. Special efforts, 
integrated into the development of Michigan's Coastal Management Program. as
sure continued involvement of citizens, local units of government. and areawide 
agencies. As described in the following, local and areawide participation will 
continue to be a key element during implementation of the Coasta l Management 
Program. State policies, described in Chapter 111, demonstrate strong commit
ments toward strengthening state-local partnerships in conducting governmental 
responsibilities. Extensive efforts were made during program development to 
minimize conflicts between the Coastal Management Program and existing p lans 
and programs of local units of government. A program objective is to accelerate 
and provide support for well conceived local and areawide programs operating 
in the coastal area. 

During program implementation. five program levels will operate to insure 
maximum inp~t and equitable distribution of program benefits: 

130 

( ' 

( 
' ,, 
l 



(---

( 
\ 
j 

Level I - Citizens. Agencies and Groups 
Level II - Local Governmental Units 
Level Ill - Areawide Agencies 
Level IV - State Agencies 
Level V - Federal Agencies 

Program Level I 

As conveyed throughout this program description. a variety of citizen, agency and 
group contributions are utilized in formulating Coastal Management Program 
strategies. During program implementation, participants at this level will continue to 
contribute by: 

• Participating in the area of particular concern process: Any 
individual, group or agency may nominate specific coastal 
locations for special management attention._ Nominations may be 
made either to the Citizens Shorelands Advisory Council, 
Michigan Department of Natural Resources or to participating 
coastal planning and development regional agencies. This 
process provides the opportunity to identify problems, issues 
and conflicts at the local level, and to initiate or accelerate 
action programs at the local, regiona_l or state level to address 
management needs. 

• Assisting in formulating local goals tor coastal management: 
Advisory assistance may be provided by program level I 
participants and, in many cases requested by local, regional or 
state. agencies. Formulation of comprehensive goals and 
objectives which represent a wide variety of interests will 
provide direction for future funding decisions as well as 
providing one basis for performance evaluations. 

• Serving on coastal management advisory bodies: Where local, 
regional or state agencies have organized advisory bodies to 
direct program efforts, program level I participants may serve 
and appear before such bodies. For example, at the state level, 
the Citizens Shorelands Advisory Council, a group of 15 
concerned citizens from around the state, advises the Michigan 
Natural Resources Commission on coastal related policies and 
Department of Natural Resources actions. 

• Review of documents and reports relating to coastal manage
ment: Any participant at program level I may review and provide 
recommendations on program documents or progress. · This 
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action provides local, reg ional and state agencies with 
information necessary to make decisions which reflect the public 
interest. 

Information derived from program level I will be useful in developing action 
proposals for funding consideration. formulating ongoing coastal management work 
programs·, and identifying both short- and long-term coastal management related 
priorities. For example. by participating in the area of particular concern process. 
program level I participants convey coastal related concerns to local. regional or state 
agencies. providing one important basis for decision-making on coastal matters. 

Program Level II 

Program level II consists of county, township, city or village units of government. 
Traditionally, under statutory provisions or general police power authorities. local 
governments are relied upon in Michigan to carry out public work projects, resource 
p lanning and zoning and the administration of certain state-delegated authorities. 
Local government .officials are read ily accessible and directly accountable to their 
constituents and are best equipped to identify the needs of coastal residents.for.use of 
coastal resources. Utilization of existing resource planning and zoning at the local 
level assists the state in avoiding duplication of effort and also reduces administrative 
burdens upon the state. Throughout the development of the Coastal Management 
Program. and especially during program public hearings and meetings, representa-· 
tives of local governmental units expressed a strong desire to continue and expand 
their role during program implementation. The Coastal Management Program is 
committed to this objective. 

Program level II roles will include such tasks as: (1) formulating and periodically 
evaluating local goals and objectives for coastal management: (2) identifying. 
screening and prioritizing area of particular concern nominations for management 
consideration; {3} establishing citizens and agency coastal advisory bodies; (4) 
developing annual work programs to address identified coastal problems and 
opportunities: and (5) submitting project proposals to the Michigan Coastal 
Management Program for funding consideration: and (6) administer certain 
state-delegated authorities at the local level, such as provisions of the Shorelands 
Protection and Management Act. 

With respect to Section 306{c}(B) of the Coastal Zone Management Act. a 
procedure for state notice. consultation and coordination with local governments and 
others is provided in provisions of the state's Administrative Procedures Act. The Act 
provides for full public notice on major agency actions such as ru le making and for 
public hearings and contested case hearings in the event an agency decision i s 
contested. Beyond the formal statutory requirement. the Coastal Management Program 
is commined to consulting with local units regarding program decisions in order to 
minimize conflicts in coastal decision-making. 
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Program Level Ill 

Program level 111 consists of agencies established to coordinate and address 
areawide concerns. Such agencies consist primari ly of coastal p lanning and 
development regional agencies, although such agencies as Resource Conservation 
and Development. Watershed Steering Committees, intergovernmental compacts, etc. , 
are also included. 

A variety of local and areawide involvement functions are performed under 
subcontract from the Michigan Department of Natural Resources by 10 coastal 
planning and development regions. The regions, established in 1968 by Executive 
Order, serve as areawide coordinators of programs and plans affecting member local 
units within the regional boundary. Major functions inc lude: 

• Identification of land use trends, goals and objectives, and 
problems and issues in each of the 10 coastal regions. 

• Identification of priority areas of particular concern for manage
ment assistance from hundreds of public and agency nomina
tions. 

• Participating with coastal management training and information 
sessions. 

• Assisting local units with resource management techniques. 

• Assisting in the development of and coordination of the Coastal 
Management Program and the state's "208" program. 

Accordingly, planning and development regional agencies have developed and 
provided Information relating to local coastal resource issues and needs as well as 
existing land use trends, policies and controls. This information is used in Program 
efforts to minimize conflicts in planning and to stimulate local activities which best 
address problems and opportunities. 

To avoid conflicts, a necessary requirement of such agencies is that project 
proposals be submitted to the Coastal Management Program for funding consideration 
formulated with input from program levels I and II participants. These agencies may 
establish areawide goals and objectives in concert with local needs; formu!ate local 
citizen ·and agency advisory bodies on coastal management; participate in the area of 
particular concern process by identifying, screening and prioritizing nominations; and 
submit project proposals to the Michigan Coastal Management Program for funding 
consideration on behalf of loqil governmental agencies or regional agencies. Copies 
of project proposals submitted by local governmental units will be distributed to 
affected planning and development regional agencies for their review and information. 
It is anticipated that. in many instances, this review will enhance the likelihood of 
funding local governmental unit proposals. 

Coastal planning and development regional agencies also play a vital program 

133 



' t· 
f 
• ! 
' 

role as clearinghouses for review of A-95 notices and state and federal environmental 
impact statements. Through this review process, the program is better able to make 
decisions regarding federal agency consistency with Michigan's Coastal Management 
Program. 

Planning and development regions provide technical services and training to 
member local governmental units on such matters as zoning ordinances and resource 

· planning and management. Through this function, these agencies assist local 
governmental units in developing plans and ordinances which assure effective local 
action in response to local coastal issues.• · 

Project Proposals 

Any established local governmental unit (county, township, city or village 
governments}, or areawide agency may submit project proposals to the Michigan 
Coastal Management Program tor technical assistance and/or funding consideration. 
To be considered for funding, agencies must demonstrate capability to: (1) formulate 
coastal management action priorities; (2) participate in the identification, screening 
and prioritizing of areas of particular concern; (3) develop work programs for coastal 
management which recognize local support and priority coastal management needs; 
{4) deliver performance and financial reports on projects to the Michigan. Coastal 
Management Program; and {5) provide for required local matching effort. 

These requirements assure that local governments and areawide agencies 
establish priority recommendations for addressing pressing coastal issues. By 
participating in the area of particular concern process, each local government or 
areawide entity submitting project proposals for Coastal Management Program 
consideration may be able to determine the levels of support and nonsupport for the 
proposed activity. For example. a project proposal should indicate: {1) how the 
proposed action relates to coastal management priorities; (2) its relationship to area of 
particular concern management recommendations; and (3) degree of local support. 
Through this process. local governments may identify and seek to resolve resource 
conflicts at the local level - prior to formal project proposal submission. 

To be considered for program funding. project proposals must meet eligibility 
requirements, established under the authority of the federal Coastal Zone Management 
Act of 1972. Project proposals must be submitted to the Coastal Management Program 
Unit within a specified time to allow tor review and contractual refinements. As 
previously stated, all funded special projects will be subject to review both during the 
project phase and at the conclusion of the project. This review will include both written 
performance and financial reports. to be compiled by the submitting agency and 
on-site assessments, to be conducted by the Michigan Department of Natural 
Resources. 

•For example, any local governmental unit may provide k>r restrictions in zoning ordinances. in compliance with stare 
guidelines. to administer the provisions of the Shorelands Protection and Management Act (Act 245 of the Public Acts 
of 1970. as amended). In lieu of such local zoning. ttle state will enforce restrictions regarding identified high risk 
erosion and environmental areas through pennit Appeal and permit procedures for other slate aulhOfilies is more fully 
described in the Direct and Significant Authorities section of this text, 
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To solicit project proposals. the Coastal Management Program Unit will contact 
each local governmental unit a0d areawide agencies annually to provide the following 
information: (1) format for project proposal submittal; (2) schedule for project proposal 
submittal; and (3) eligibility requ irements for funding, established under the authority 
of the Coastal Zone Management Act. It is expected that a three-to-four month period 
will be available for local units to develop and submit project proposals to the 
Michigan Department of Natural Resources. 

Types of Projects to be Considered 

Criteria for determining project eligibility will be communicated with the annual 
notice for proposals. Present federal regulations provide for activities described in 
Chapter Ill of this impact statement under the heading "Action Programs". In general, 
tasks relating to feasibility and engineering studies to address priority areas of 
particular concern, such as recreational boat launching facilities, establishing local 
regulations in conformance with state guidelines for local unit administration of certain 
state delegated authorities, commercial port and harbor studies, and others will be 

-eligible. 
Project proposals submitted to tne Coastal Management Program, which are either 

ineligible or of low priority for funding will be circulated to state agencies with other .. 
sources of funding, using the Standing Committee on Shorelands and Water 
Coordination as a medium of exchange. 

Program Level IV 

Participants at this program level include all state agencies, with the major focus 
being the Michigan Department of Natural Resources' Coastal Management Program, 
the Standing Committee on Shorelands and Water Coordination and the Citizens 
Shorelands Advisory Council. 

The Michigan Coastal Management Program receives all project proposals for 
program 1unding consideration. The Coastal Management Program Unit initially 
screens project proposals to identify funding eligibility, prepares federa l grant 
applications and allocates implementation funds to local units and state agencies, 
evaluates project performance and financial reports. conducts on-site investigations of 
projects, and consults actively with all previously mentioned program level 
participants to minimize and resolve conflicts concerning coastal activities. 

The Standing Committee on Shorelands and Water Coordination serves three 
roles: (1} review of project proposals to assure consistency with state policy; (2) 
submits project proposals to the Coastal Management Program for funding 
consideration; and {3) reviews federal and state actions to determine consistency with 
the Coastal Management Program. 

As a part of the overall screening process for project proposals, each 
representative of the Standing Committee on Shorelands and Water Coordination is 
provided copies of screened project proposals and provides information to the Coastal 
Management Program regarding the proposed projects' consistency with state policy 
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and programs. 
In addition, state agencies may submit project proposals to the Coastal 

Management Program for funding consideration. These projects. in general . propose 
actions which have larger than local coastal impact. For example. a state agency may 
submit a proposal which provides for more effective administration of slate statutes in 
order to improve the delivery of public services in the coastal area. For project 
proposals which impact specific resources or locations, the submitting agency must 
document the degree of local support or nonsupport for the activity, using such means 
as the area of particular concern process and direct contact with local and regional 
agencies. State agency project proposals must follow the same time and eligibility 
requirements estab'lished by ·the Coastal Management Program Unit for project 
proposals emanating from local or areawide agencies. 

In addition, the Standing Committee will review area of particular concern 
nominations and project proposals which are either ineligible or low priority for 
Coastal Management Program funds, and to ascertain whether or not other funding 
sources may be utilized to address identified management needs. 

The Citizens Shorelands Advisory Council, a group of 15 concerned citizens from 
around the state, review annual Coastal Management Program grant applications and 
evaluate consistency of the elements of the grant application with program goals and 

.. objective~ . .Ttie .. C9.uncil may_ ide.ntify areas where there is either strong public support 
for or conflict with a proposed activity, which may, in some instances, ·necessitate 
grant revisions or more detailed review prior to submittal of grant applications to the 
federal Office of Coastal Zone Management. 

Program Level V 

A major participant in this level is the federal Office of Coastal Zone Management. 
This agency receives and reviews each grant application from the Department of 
Natural Resources which requests funding under the Coastal Zone Management Act. 
The agency reviews all contractual agreements and provides guidance on project 
eligibility. The Office provides technical assistance to various coastal states and their 
advisory bodies. The Secretary of Commerce acts as the first level appeal officer in 
cases of federal inconsistency with approved state programs. 

Other federal agen_cies may provide financial and technical assistance in the 
implementation of management recommendations, and must notify the Coastal 
Management Program Unit of any projects, programs or permits which may 
significantly affect the coastal zone so that a federal consistency determination can be 
made by the state. 

Federal agency program roles are more completely described in the next chapter. 
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SUMMARY 

Michigan·s Coastal Management Program will utilize regulatory authorities 
existing at the state and local levels, technical and financial assistance and 
intergovernmental coordination and cooperation to implement the program. The 
program will focus these management techniques toward protecting essential coastal 
resources and assuring wise use and management. 

These management techniques and capabilities - which reside primarily with the 
Department of Natural Resources - will be coordinated by the Coastal Management 
Program utilizing such forums as the Natural Resources Commission, the Governor's 
system of cabinet committees. the Michigan Environmental Review Board and the 
Standing Committee on Shorelands and Water Coordination. 

Provisions of the Administrative Procedures Act and the Michigan Environmental 
Protection Act serve to resolve conflicts through c~mtested case hearings and judicial 
review. The Natural Resources Commission and the Michigan Environmental Review 
Board also act to resolve conflicts through consideration of all interests in agency 
decision-making and in making recommendations on environmental impact state
ments. 

Coordination at the local level is achieved through the Citizens Shorelands 
Advisory Council. participating regional agencies, ind through program allocations of 
technical and financial assistance. 

Michigan's approach for integrating program roles and responsibilities into a 
comprehensive Coastal Management Program will provide benefits for the citizens of 
the state, including: 

• Technical and f inancial assistance to local governments, 
regional agencies and state agencies to solve coastal problems 
and issues. 

• Improved management of Michigan's coast through streamlined 
permit procedures and financial assistance for state and local 
regulatory programs. 

• The opportunity for maximum public involvement in identifying 
priority areas for program attention. 

• Technical assistance tor property owners and local governments 
to assure wise management and proper development in coastal 
hazardous areas. 

• Increased awareness and appreciation for the importance of 
coastal resources. 

• The opportunity to test and evaluate new and innovative 
management techniques relating to waterfront developments. 
erosion and. flood control, wetland management. historic 
preservation and restoration . and others. 
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Michigan is well organized and has the necessary authorities to implement an 
eHective Coastal Management Program to protect coastal resources and solve coastal 
problems. Numerous mechanisms are in place to provide for state agency 
coordination, conflict resolution and. where necessary, judicial review. 

The program will use financial assistance provided by the United States 
Department of Commerce to improve its management capab ilities for coastal resource 
management to insure Michigan's legacy of concern for the Great Lakes is continued 
and improved, so that future generations may enjoy the magnificent coastal resources 
of the State of Michigan, the Great Lake State. 

138 

( 
(' 

✓-- ... .-,. \ . 

( .... 

i \ 

I ; 

I 



Chapter VI 
Federal Agency Program 
Roles and Consideration 
of the National Interest 

One objective of Michigan's Coastal Management Program is to 
strengthen coordination and cooperation among federal, as we/I as local 
and state agencies and interests. This chapter focuses on: (1) forums 
utilized for continued federal coordination and consultation; (2) the 
process for evaluating and assuring federal agency consistency with 
program provisions; and (3) ,nechanisms which provide for consideration 
of the national interest in Michigan's coastal area. 

FEDERAL AGENCY CONSULTATION AND COORDINATION 

Michigan's experience demonstrates that federal-state coordination can assist in 
achieving mutually desirable goals for coastal management. Examples include the 
coordination of . off-road vehicle regulations on state and federal lands; coordination of 
permit processes between the Unitect .. States Army Corps of Engineers and the state 
relative to activities on Great Lakes bottomlands; and state-federal efforts to protect 
scarce breeding habitats of certain rare and endangered species. 

The Coastal Management Program will strive to strengthen this coordination effort. 
During program development. over 500 contacts were made with federal agencies to 
request comments, solicit statements of national interest. and answer questions. A total 
of 20 public meetings and 13 public hearings were conducted to provide program 
information ~nd receive comments on program documents. Many federal agencies 
were present at these sessions to discuss their program concerns. Michigan actively 
participates on the Great Lakes Basin Commission ·s Coastal Zone Standing 
Committee which provides a forum for state-federal interaction. As described in the 
following. these and other efforts will be continued during program implementation to 
insure federal-state consultation and coordination. and to facilitate federal consistency 
determinations and consideration of the national interest. 
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Federal Agency . Program Participation 

To assure that federal agency programs and interests were recognized in the 
Coastal Management Program, federal agencies were contacted in early 1975 to 
ascertain various federal program responsibilities and authorities and to solicit 
comments on the developing program through review of documents which describe 
various program elements. Contacts with at least 30 federal agencies have been 
established on a formal and/or working basis. Several of these federal agencies 
coordinate programs and responsibilities with one or more state agencies, (e.g. 
Environmental Protection Agency). Following is a list of federal agencies consulted by 
the Coastal Management Program. 

COUNCIL ON ENVIRONMENT AL QUALITY 

DEPARTMENT OF AGRICULTURE 
• Forest Service 
• Soil Conservation Service 

DEPARTMENT OF COMMERCI; . 
• Economic Development Administration 
• Great Lakes Environmental Research 

Laboratory 
• Maritime Administration 
• National Marine Fisheries Service 
• National Oceanic and Atmospheric 

Administration 

DEPARTMENT OF DEFENSE 
• Michigan Air National Guard 
• U.S. Air Force 
• U.S. Army 
• U.S. Army - Corps of Engineers 
• U.S. Navy 

DEPARTMENT OF HEALTH, EDUCATION AND 
WELFARE 

DEPARTMENT OF HOUSING ANO URBAN 
DEVELOPMENT 

DEPARTMENT OF INTERIOR 
• Bureau of Indian Affairs 
• Bureau of Land Management 
• Bureau of Mines 
• Heritage Conservation and 

Recreation Service 
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• Fish and Wildlife Service 
• Geological Survey 
• National Par!< Service 

DEPARTMENT OF JUSTICE 

DEPARTMENT OF STATE 
• Office of Environmental Affairs 

DEPARTMENT OF TRANSPORTATION 
• U.S. Coast Guard 
• Federal Aviation Administration 
• Federal Highway Administration 
• Federal Railroad Administration 
• St. Lawrence Seaway Development 

Corporation 

DEPARTMENT OF TREASURY 

ENVIRONMENTAL PROTECTION . AGENCY 

ENERGY RESEARCH ANO DEVELOPMENT 
ADMINISTRATION 

GENERAL SERVICES ADMINISTRATION 

FEDERAL ENERGY ADMINISTRATION 

FEDERAL ENERGY REGULATORY COMMISSION 

FEDERAL POWER COMMISSION 

NUCLEAR REGULA TORY COMMISSION 

Each of these agencies received copies of program documents, including "A 
Proposed Program for Michigan's Coast" and "State of Michigan Coastal Management 
Program and Draft Environmental Impact Statement". The federal agencies also 
receive "The Shorelands Watch", a monthly program newsletter, area of particular 
concern nomination forms and other materials. Ongoing state-federal agency 
consultation and coordination is facilitated by federal agency nominations for areas of 
particular concern and by collaborating jointly with the state on technical and financial 
assistance programs relative to erosion protection, wetlands management, location of 
sites for polluted dredged materials, and others. Specific requests were made to 
federal agencies to provide the Coastal Management Program with descriptions of 
federally owned lands along the coast. (see also Chapter II). Michigan's Coastal 
Management Program efforts to identify federal agency responsibilities. program 
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concerns and interests is summarized in Append ix A of "State of Michigan Coastal 
Management Program and Draft Environmental Impact Statement". All substantive 
federal agency comments and area of particular concern nominations will continue to 
be considered in the Coastal Management Program and integrated wherever possible. 

State-Federal lnteragency Agreements 

To achieve mutually desirable objectives in resource management, state and 
federal agencies have formulated a number of interagency agreements which 
complement the goals of the Coastal Management Program and assure close 
state-federal coordination. For example. a memorandum of understanding between the 
Department of Natural Resources and the United States Army Corps of Engineers 
establishes a joint process for reviewing applications for permits and conducting 
public hearings with respect to actions proposed under the federal River and Harbor 
Act of 1899, the federal Water Pollution Control Act amendments of 1972, and state Act 
No. 247 of the Public Acts of 1955 and state Act No. 346 of the Publ ic Acts of 1972. 

Another interagency agreement exists between the National Park Service and the 
state to insure coordination on wildlife management relative to Sleeping Bear National 
Lake shore. 

Administration of Federal Programs 

The Department of Natural Resources administers some 41 programs through 
federal funds, authorized by federal legislation. Examples include water pollution 
control programs, administered by the Department's Water Qual ity Division in 
conjunction with the Environmental Protection Agency and Public Law 84-666 and 
Public Law 95-200. and programs which provide for outdoor recreation areas and 
facilities, administered by the Department's Recreation Services Division in 
conjunction with the National Heritage Conservation and Recreation Service and the 
Land and Water Conservation Fund. 

Through funds provided by federal agencies. the state is able to administer 
programs to achieve both state and national goals in resource management. 

Great Lakes Basin Commission 
'· 

As previously noted, Michigan actively participates on the Great Lakes Basin 
Commission's Standing Committee on Coastal Zone Management. The purpose of this 
committee is to assist Great Lakes states in achieving beneficial interstate and federal 
agency coord ination in coastal management programs. Many representatives of 
federal agencies regularly attend committee meetings to discuss and resolve conflicts 
concerning such topics as transportation of hazardous and toxic materials, winter 
navigation. pollution abatement, etc. Through committee participation, the Coastal 
Management Program actively consults with federal agencies to identify and consider 
concerns and program recommendations. 
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Fish and Wildlife Coordination Act 

Since 1934, the Department of Natural Resources has complied with provisions of 
1he Fish and Wildlife Coordination Act of 1934, as amended, wh ich states that. 
" ... any department or agency of the United States, or any public or private agency 
operating under federal permit or license. proposes to impound, divert, channel or 
otherwise control or modify a stream or body of water for any purpose shal l consult 
with the United States Fish and Wildlife Service. Department of the Interior, and with 
the head of the agency exercising administration over the (fish and) wildlife resources 
of the particular state wherein the proposed activity is to be constructed with a view to 
the conservation of fish and wi ldlife resources by preventing loss of and damage to 
such resources. as well as providing for the development and improvement thereof in 
connecting with water resource development." 

The Act provides for cost allocation and cooperative funding arrangements to 
carry on mitigation, land acquisition and necessary investigations. It also requires that 
any report submitted to Congress supporting a recommendation for authorization of 
any new project for the control or use of water must include an estimation of fish and 
wildlife benefits or losses to be derived. Each report identifies those benefits to be 
derived from measures recommended specifically for the development and 
improvement of fish and wildlife resources. The Fish and Wildlife Coordination Act 
does not apply to impoundments of less than 10 acres. or to activities for or in 
connection with programs primarily for land management and use carried out by 
federal agencies with respect to federal lands under their jurisdiction. In addition to 
the Fish and Wildlife Service. Michigan consu lts with the National Marine Fisheries 
Service on matters relating to compliance with mandates of the Act. 

Review of Environmental Impact Statements 

The National Environmental Policy Act of 1969 (NEPA) requires that federal 
agencies dil igently assess the environmental impacts of any "major'' actions. The Act 
requires the preparation of an environmental impact statement (EIS) for any "major 
federal act.ion significantly affecting the quality of the human environment." These 
provisions have been liberally interpreted by the courts to cover a wide range of 
federal actions including private projects that require federal permits. federal 
assistance and direct federal projects or programs. 

Michigan's authority for preparation and review of environmental impact 
statements is established by Executive Order 1974-4, (see also, Chapter V). Executive 
Order 1974• satisfies NEPA mandates by requiring that all major activities of each 
state agency having a potentially significant impact on the environment or human life 
be the subject of a formal environmental impact statement, to be reviewed by the 
Michigan Environmental Review Board (MERB) and the Interdepartmental Environmen
tal Review Committee (INTERCOM}. Through review of state and federal agency 
environmental impact statements, MERB and INTERCOM serve as a formal mechanism 
for coordination and resolution of conflicts among state and federal activities, 
consistent with the spirit and intent of the National Environmental Pol icy Act o1 1969. 

As established by Executive Order 1974~4. the Department of Natural Resources 
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is a permanent member of both the Michigan Environmental Review Board and the 
Interdepartmental Environmental Review Committee. As described in Chapter V, 
Executive Order 197 4-4 requires each state agency to forward to the attention of the 
Governor, an environmental impact statement on each proposed major action that may 
have significant impact on the environment or human life. Impact statements which are 
required by regulation of state or federal agencies comply with the requirements of the 
Executive Order. 

The Michigan Environmental Review Board, also established by the Executive 
Order, receives environmental impact statements and forwards copies to INTERCOM 
within five days. INTERCOM has 40 days to review and recommend a course of action 
to MERB. MERB considers these recommendations in reviewing the environmental 
impact statement and may recommend to the Governor actions of state agencies that 
should be suspended or modif ied if such actions should seriously threaten the quality 
of the environment or human life. 

In making recommendations to the Governor on federal or state agency 
environmental impact statements, the Board considers all interests and views as may 
be presented formally to the Board. Thus, private citizens, groups, state or federal 
agencies, etc., may appear before the Board and offer recommendations on 
environmental impact statements. This process provides for coordination and 
'integration of these interests in Board recommendations to the Governor. As described 
later in this chapter, the provisions of Executive Order 1974-4 ·provide ari infportanr · ··· 
forum for considering the national interest in Michigan's coastal area. 

A•95 Review Procedures 

A-95 review process is provided tor in Title IV, Section 403 of the 
Intergovernmental Cooperation Act of 1968. This title establishes the broad policy · 
base of Ortice of Management and Budget Circu lar A-95. A-95 provides for a network 
of state and areawide clearinghouses for the purpose of reviewing and commenting on 
all notices of intent to apply for federal assistance in Michigan. The purpose of the 
review process is to provide federal cooperation with state and local governments in 
the evaluation, review and coordination of federal and federally assisted programs and 
projects. 

The A-95 review process requires that any agency or individual who applies for 
federal assistance for a project or a direct federal development be required to notify 
both state and areawide clearinghouses in whose jurisdiction the project is to be 
located. If the activity is statewide (or broader in nature), the areawide clearinghouse 
may not receive notification. Federally recognized Indian t ribes are exc luded from the 
A-95 review unless they voluntarily choose to participate. 

Since eight of Michigan's ten coastal planning and development regional 
agencies are designated as A-95 areawide clearinghouses, Michigan will continue to 
rely heavily upon the A-95 review process to maintain federal-state-local consistency 
with the Coastal Management Program. 

Michigan's state clearinghouse is within the Department of Management and 
Budget's Federal Aid Management and Coordination Division. The functions of this 
division were established by Executive Directive 1972-2 and Executive Order 1974-1 . 
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Functions of the state clearinghouse include: (1) evaluate the significance of proposed 
federal or federally assisted projects to state programs: (2) receive and disseminate. 
project notifications to appropriate state and multi-state agencies: (3) provide I iafson 
between state agencies and the applicant or federal project agency: (4) assure that 
projects affecting the coastal area are referred to authorized agencies to review the 
project for consistency: (5) assure that agencies authorized to develop and enforce 
environmental standards are informed and provided opportunity to review and 
comment on federal projects; {6) provide agencies enforcing civil rights laws with the 
opportunity to review and comment on the civil rights aspects of the project; and (7) 
provide liaison between federal and local agencies and between the app licant and the 
commenting agency. 

Within 30 days after receipt of a notice of intent. the state clearinghouse must 
indicate to the applicant. the nature and substance of comments received regarding 
the proposal. In Michigan, the first five to seve~ days of the period is used by the 
clearinghouse in assembling and distributing a weekly list of "notices of intent". 

Distribution is presently made to approximately 90 departments, agencies and 
quasi-governmental groups. The agencies have 14 days in which to comment to the 
state clearinghouse on projects of concern. Comments may take three forms: (1) the 
agency may request more information such as the exact location of the project; (2) the 
commenting agency may request to review the complete grant application; ~:,r (3) the 
state agency may request a meeting with the appl icant or project agency. The state 
clearinghouse acts as a liaison to schedu le and chair the meeting. 

If no comments or requests for additional review are received by the 
clearinghouse within 14 days of distribution. a response is made to the applicant. If 
requested. a complete appl ication will be provided with an additional 30 days to 
complete the agency review. If a meeting is scheduled to negotiate issues, the time 
span for application review will be adjusted accordingly. 

The applicant must include all comments and recommendations received from the 
clearinghouse as part of a completed application. If no comments are received. the 
applicant provides a statement indicating that review procedures were followed. Grant 
applications lacking evidence of clearinghouse review are returned to the applicant. 

To keep the clearinghouse aware of events subsequent to their comments, federal 
agencies notify concerned clearinghouses within seven working days of any major 
action taken concerning the application which may include: grant awards; rejections, 
amendments. deferrals and withdrawals of the application. If federal action is contrary 
to the clearinghouse recommendations, the funding agency is required to provide an 
explanation of its action along with a notice of major action taken. 

Thus, the A-95 review process provides a forum for state and local coordination 011 
federal proiects or funding efforts. A description of the _ A-95 review process as it 
relates to program federal consistency determinations is contained later in this 
chapter. 

Forums described thus far demonstrate Michigan's commitment to strengthen 
state.federal relationships through ongoing consultation and coordination. Following 
sections of this chapter describe: (1) the process which will be used to assure federal 
consistency with the Coastal Management Program; and (2) forums which provide for 
consideration of the national interest in Michigan's coast. 
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FEDERAL CONSISTENCY 

The federal Coastal Zone Management Act requires federal agency actions to be 
consistent with approved state coastal management programs. This requirement 
applies to activities requiring federal l icenses or permits and federa l assistance 
programs to local or state governments. Federal activities and development projects 
must be consistent to the maximum extent practicable with the approved state 
program. 

The D_ivision of Land Resource Programs. Michigan Department of Natural 
Resources will be responsible for federal consistency review. The d ivision's Coastal 
Management Program Unit will be responsible for coordination of consistency review 
and time scheduling. As cited in Chapter V, substantive requirements of programs 
administered ·by the division relative to controlling soil erosion and sed imentation, 
natural rivers, inland lakes and streams. natural areas, Great Lakes submerged lands, 
shoreland erosion and flooding and shorelands wetland protection will be utilized for 
consistency reviews conducted directly by the division. Permit reviews conducted by 
other department divisions (e.g., air and water quality) and by other state agencies 
and participating local agencies and governments will be coordinated for coastal 
consistency by the Coastal Management Program Unit. The unit will also be 
responsible _for d_irect re~iew o_f A•95 notices of intent to apply for federal assistance. 
The Environmental Enforcement Division will work · in conjunction with ·the Coastal· 
Management Program Unit on coordinating review of federal environmental impact 
statements among Department of Natural Resources divisions and by the Michigan 
Environmental Review Board, (see also, Chapter V). 

Criteria for Determining Federal Consistency 

Chapters Ill and V of this impact statement describe policies which are included 
in Michigan's Coastal Management Program. Policy statements are derived from state 
statutes and rules, Executive Orders of the Governor, formal policies of the Natural 
Resources Commission and certain federal laws, regulations and inter-agency 
agreements (e.g., Public Law 92·500). Enforceable policies included in this program 
require federal consistency. Significant policies described in Chapter Ill and a lso 
listed in Chapter V are the principal authorities Michigan will utilize to control direct 
and significant impacts to coastal waters and determine federal consistency. An 
affirmative response to any of the direct and significant criteria statements in Chapter 
V triggers an individual permit process for the cited statutory authority. Other 
enforceable policies which necessitate federal consistency include Natural Resource$ 
Commission Policy Numbers 3301 and 3108 which pertain to Great Lakes fisheries 
management (as described in Chapter Ill). 

Chapter Ill of this impact statement also describes nonenforceable policies which 
pertain to technical and financial assistance. coordination, etc. While federal agencies 
will not be required to be consistent with nonenforceable policies, they should be 
considered by federal agencies as part of the consistency process. It is anticipated 
that many of those policy statements will provide one basis for enhanced state-federal 
agency cooperation on mutually desirable projects affecting Michigan·s coast, 

146 

, ( 

( 
\ 
! 

( 

\ .,, 
i 

I 
I 
f 



< 

( 
\ . 

including wetlands management. erosion protection, flood plain management. 
selection of sites for pol luted dredged materials and others. 

FEDERAL CONSISTENCY - FEDERAL CONDUCTED OR SUP
PORTED ACTIVITIES 

A consistency determination will be required for ongoing federal activities other 
than development projects initiated prior to program approval which are governed by 
statutory authority under wh ich the federal agency retains discretion to reassess and 
modify the activity. In these cases, the consistency determination must be made by the 
federal agency at the earliest practicable time following management program 
approval, and the Michigan Coastal Management Program must be provided with a 
consistency determination no later than 120 days after program approval for ongoing 
federai activities affecting Michigan's coastal area. 

Procedures 

. . Figure VI-A illustrates the process for determining federal consistency for federally 
conducted or supported activities. These activities may include property acquisition or 
disposition, design, construction, alteration or maintenance of federal facilities, etc. 
within the coastal boundary or which may have a significant impact on the coastal 
zone. Federal agencies are responsible for notifying the Division of Land Resource 
Programs of its proposed action and making a determination that the activity is 
consistent to the maximum extent practicable with the Coastal Management Program. 
For major federal agency activities which may significantly impact the coast, 
environmental impact statement review procedures, established by the Governor's 
Executive Order 197 4-4 will be used to satisfy both state and federal requirements, 
{e.g., National Environmental Policy Act). and will serve as an important process for 
reviewlng federal agency actions to determine consistency with Michigan's Coastal 
Management Program. This review process will be facilitated by the Michigan 
Environmental Review Board where the Department of Natural Resources is a 
permanent representative, and also satisfies National Environmental Policy Act 
requirements. Upon notification of a federal activity or development project. the 
Division of Land Resource Programs will notify local participating agencies. A 45-day 
review period will ensue which may be extended to 60 days upon request. The 
Division of Land Resource Programs will then act on its own behalf and on behalf of 
local/regional and state agency program participants using one of three options: (1) 
concur with the federal agency determination; (2) allow 45 days to pass, thereby 
enabling the federal agency to presume concurrence (except where the state requests 
review extensions); or (3) disagree with the federal agency determination. In the event 
of the latter (option 3), the Division of Land Resource Programs will negotiate with the 
federal agency, on its own behalf and behalf of local/regional and state agency 
participants, to achieve consistency. Upon failure to achieve consistency. either party 
- state or federal - may. appeal to the Secretary of the United States Department of 
Commerce for mediation. If mediation is not used or is unsuccessful, the state may 
seek resolution in court action. 
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Process for Review of Federally 
Conducted or Supported Activities 

1) Federal agency initiates a federal development proiect. 
plans to acquire or dispose of land or proposes a 
change in rules and regulatrons. 

2) Federal agency evaluates effect of proposal on lhe 
coasta l area. 

3) Proposal detennined to have no signilioanl effect on 
coastal area. · 

4) Proposal determined lo have significant effect on 
coastal a.rea. 

5) Federal agency evaluates proposal. for consistency. 
with Michigan·s Coastal Program. 

6) Proposal determined to be consistent to the maximum 
extent practicab le w1!h Mrch,gan·s Coastal Program. 

7) Proposal determined lo be inconsistent with Michigan's 
Coastal Program. 

8) Michigan Coastal Program notified of federal determi. 
nation. 

9) f!eview by state end local/regional program part1ci
pan1s. 

10) Michigan Coastal Program disagrees with federal 
determination and gives justification, 

11) Negotiations between Michigan Coastal Program and 
federal agency. 

12) Disagreement; Michigan Coastal Program and federal 
agency begin mediation and conflrct re.solution. 

13) Michigan Coastal Program concurs with determination. 

14) Proposed activity discontinued or modified to be 
consistent with or have no direct effect on the coastal 
area. 

15) Federal agency proceeds with activity. 

( ... , 
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FEDERAL CONSISTENCY -
FEDERAL GRANTS ANO FINANCIAL ASSISTANCE 

Procedure 

In an attempt to avoid creating a new forum for review of federal programs 
providing grants and financial assistance that directly attect or result in a direct effect 
on Michigan's coastal area, existing state and regional clearinghouses (0MB Circular 
A-95) will be utilized as the process for determining federal consistency. Only those 
grant and loan applications to federal agencies started after the program's approval by 
the Secretary of Commerce are subject to ihe federal consistency rf:lquirements. 

Eight of the ten reg ional planning and development agencies that participate in 
Michigan's Coastal Management Program are designated by the state clearinghouse 
as areawide clearinghouses for the A-95 review process. Through the A-95 review 
process, the state and areawide clearinghouses notify state. regional and loc·a1 
officials of an applicant's intent to request federal assistance for the initiation of a 
program or project. These· officials may then comment on the proposal, (see also the 
first section of this chapter). Figure . VI-B il lustrates the process to be used for 
determining federal consistency of federal grants and financial assistance. 

Many federal grants have received Coastal Management Program attention to date . .. 
due to their potential for coastal impact (refer also to Appendix A of "Slate of Michigan 
Coastal Management Program and Draft Environmental Impact Statement".) The 
Coastal Management Program will continue to review proposed federal grants and 
financial assistance for consistency during program implementation. It should be 
recognized that a development project which receives approval for federa l funding 
must still be appr9ved through the normal municipal or state permit procedures. 

FEDERAL CONSISTENCY -
ISSUING LICENSES AND PERMITS 

Consistency review for federa l permits employs the substantive requirements 
of state permitting authorities and authorities in certain state approved local en
forcement programs. (See Chapters Ill and V}. The key to assuring the consis
tency of federal permits is the requirement that permits from the state and ap
proved local programs be granted prior to issuance of the federal permit. Only 
those license and permit issuing and amendment activities and federal assis
tance applications initiated after the date of approval of Michigan's Coastal Man
agement Program are subject to federal consistency requirements. 

An applicant for a federal permit will be required to demonstrate to the fed
eral agency that he has received the necessary local and/or state approvals. To 
accomplish th(s the Coastal Management Program wilt provide guidance to 
applicants concerning the permit procedures and requirements to be sat isfied. 
(see also Chapter V). When satisfied that the proposed activity meets federal 
consistency requirements of the Coastal Management Program, alt applicants for 
federal licenses or permits subject to consistency review shall provide in the 
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FIG. Vl-B 
Process for Review 

of Federal Domestic Assistance Grants 

1) Applicant agency applies to federal agency for 
assistance. 

2) Applicant agency provides applicalion to regional 
"A-95" clearinghouse: appHca1lon Is routed to state 
"A-95" clearinghouse, to Michigan's Coastal Program 
and to participating local/regional entities. 

3) Review. 

4) State agency comments to state clearinghouse. 

5) Substaie and muolclpal entities comment to regional 
clearinghouse. 

6) Local/regional entities or state agency objects. notifies 
Michigan Coastal Program, apPlicant and/or affected 
federal agency. 

7) Michigan Coastal Program determines that application 
is either consistent or has no effect on the coastal area. 

8) Michigan Coastal Program determines that application 
is incoosistent. 

9) State elearinghouse signs ott with comments. 

10) Regional clearinghouse signs off with comments. 

11) OCZM and federal agency notilied of inconsistency. 

12) Applicant receives sign-offs and comments; forwards 
to federal agency. 

13) Negotiations among Michigan Coastal Program. 
applicant, and tederal agency. 

14} Application inconsistent: application either modified to 
be consistent or funding is denied by federal agency. 

15} Application consistent. 
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applications to the federal licensing or permitting agency a certification that the· 
proposed activity complies with and will be conducted in a manner consistent 
with Michigan's Coastal Management Program. At the same time. the applicants 
shall furnish the Michigan Coastal Management Program Unit a copy of the cer
tification. This consistency determination will be especially facilitated where state 
and federal agencies have coordinated permit processes. such as the process 
for coordinated review of permits issued under Act No. 247 of the Public Acts of 
1955 and Section 404 of the Federal Water Pollution Control Act. 

In cases where state permits are not requi red of appl icants for activities re
quiring federal licenses or permits, the applicant is responsible for certifying in 
its application to the federa l agency that the proposed action is consistent with · 
the Coastal Management Program. The applicant must also furnish the state with 
a copy of the consistency certification. Federal agencies may deny a permit or 
license pursuant to their statutory responsibi liti.es notwithstanding state concurr
ence. 

The list below indicates what federal permits have received program atten
tion to date due to their regulation of important coastal resources. uses or im
pacts. Michigan proposes to review proposals submitted through these permit 
programs for consistency during program implementation. Other permits may. of 
course, be added as further needs are ·indicated. · 

A maximum six month time period will exist for acting on a federal license 
or permit consistency certification after which time consistency will be conclu
sively presumed. Alterations in permit and licensing criteria wil l be effectuated 
through federal agency consultation and _approval by the United States Depart
ment of Commerce. 

Department of Agriculture 
43 USC 1716 

16 USC 497 

17 USC 661-667 

Depanment of Interior 
16 use 3 

16 uses 

Permits for water easements on National 
U.S. Forest Service lands (Forest Service) 
Use and occupancy of land for hotels, 
resorts, summer homes. stores and 
facilities for industrial. commercial, educa
tional or public use 
Use and occupancy of land for hotels. 
resorts. summer homes. stores and 
facilities for industrial, commercial, educa
tional or public use. 
Fish and Wildlife Coordination Act 

Construct ion of visitor fac ilities on Na
tional Park Service lands (NP$) 
Rights-of-way tor electrical transmission 
lines on National Park Service land 
(NPS) 
Reclamation permits at dam sites and 
recreation areas 
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Environmental Protection Agency 
33 USC 1251 

33 use 1ss1 

Water pollution control (state permit re
quired) 
Clean air (state permit required) 

Department of Housing and Urban Development 

Nuclear Regulatory Commission 

Federal Energy Regulatory Commission 
16 USC 797(e) 

15 use 717(f)(c) 

1 s use 71 ?(t)(b) 

Flood insurance permits {state permits 
required) 
Interstate land sales registration {state 
permit may be required) 

Licenses for nuclear generating stations, 
fuel storage and processing centers 
Siting and operation of nuclear power 
plants (state permits required) 

Licenses requ ired for nonfederal hyd
roelectric projects and associated trans
mission lines 
Certificates required for the construction 
and operat ion of natural gas pipeline 
faci l it ies, defined to include both in
terstate p ipeline and terminal facilities 
Permiss ion and approval requ ired for the 
abandonment of natural gas pipel ine 
facilities 

Department of Defense - Army Corps of Engineers 
33 USC 401-403 · Excavation and fill permits, construction 

33 USC 1344 
33 use 419 

Department of Transportation 
33 use 401 

in navigable waters (state permit also 
required) 
Discharge of dredge and fill material 
Hazardous substances and materials 
(state permit required) 

Construction and modification of bridges. 
causeways in navigable waters (US 
Coast Guard) (state permit also re
quired) 
Construction of airports (state permits 
may be required) 

Figure VI-C illustrates the process used to review these permits for consis-
tency. ( 
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FIG. V\-C 
Process for Determining 

Consistency of Federal Licenses and Permits 

1) Applicant inquires at federal. state or local office about 
permit requirements. Applicant directed to appropriate 
federal, state aod local offices. 

2) Applicant applies for local permit if appropriate. 

3) Applicanl applies lor state consistency review and for 
stale permit if required. 

4) Applicanl applies for federal permit 

5) Public notice and review; hearings if appropriate. 
Federal. state and local agencies may pertorm this 
function individually qr jointly as appropriate. 

6) Local agency acts on application·. 

7) Application does oot meet iocal requirements 
applicant must re-apply. 

8) Application meets local requirements. local permit 
granted. 

9} State acts on application and/or consistency with state 
program. 

10) Application does not meet state requirements -
applicant must re-apply. 

1 t l Application inconsistent with state program - appli• 
cant must re-apply. 

12) Application meets state requirements and is consistent 
with state program - stale permit granted. 

13) Federal agency acts on app!icauon. 

14) Appiication does not meet federal agency require
ments - applicant must re-apply. 

15) Application meets federal agency requirements and ,s 
consistent with state program - federal permit 
granted. 
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CONSIDERATION OF THE NATIONAL INTEREST 

Recognizing the distinct and irreplaceable nature of the nation's coast, the 
United States Congress, in enacting the Coastal Zone Management Act of 1972, 
found that, " ... there is a national interest in the effective management, benefi
cial use, protection, and development of the coastal zone." The Michigan Coastal 
Management Program clearly provides forums and policy statements which reflect 
the national int~rest in coastal management in Michigan. Specifically, Section 
306(c)(8) of the Coastal Zone Management Act requires state coastal manage
ment programs to provide for, " ... adequate consideration of the national interest 
involv~d in planning for, and in the siting of facilities {including energy facilities 
in, or which significantly affect such state's coastal zone} which are necessary to 
meet requirements which are other than local in nature." 

Michigan fully recognizes that coastal issues and concerns reflect a national 
interest for energy development, wetlands management, protection of rare and 
endangered species and other facility siting and resource protection issues. 
Many national interests are mutually shared by Michigan and are illustrated in 
policy statements and action programs, cited in Chapter Ill of this impact state
ment, as well as state-federal interagency agreements. 

Previous sections of this chapter descrioe Mich_igan's extensive effort to ac
tively consult with federal agencies on their missions-· relative to the naUonal in
terest. In addition to _comments received from federal agencies, the Michigan 
Coastal Management Program evaluated, and will continue to evaluate, the fol
lowing sources tor policies and information to adequately consider the national 
interest in planning and management responsibilities: 
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• Federal laws and regulations. 

• Pol icy statements or Executive Orders from the President of 
the United States {e.g., National Energy Plan). 

• Special reports, studies and comments from federal and 
state agencies. 

• Testimony received at public hearings and meetings- on the 
Michigan Coastal Management Program. 

• Certificates, policy statements and solicited opinions issued 
on specific projects by federal regulatory agencies. 

• Statements of national interest issued by federal· agencies. 
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Balancing National Interests 

Michigan does not specifically exclude national interests relative to fac il ities 
or coastal resources. Through policy statements, as described in Chapters Ill and 
V, national interests are balanced in the Coastal Management Program through 
site specific determinations involv ing permit procedures, review of environmental 
impact statements, and lease arrangements, to assure that activities conform to 
resource carrying capacities end afford protection of coastal resources as man
dated by state authorities. Thus, Michigan does not exclude any national in
terests so long as they conform to substantive requirements ot state authorities. 
This represents a performance approach 1or assuring proper resource protection 
and management. 

The discussion below summarizes the three major forums which provide tor 
on-going consideration of the national interest relative to facilities and resources: 
(1) the Michigan Natural Resources Commission; (2) the Michigan Environmental 
-Review Board; and (3) the Michigan Department of Natural Resources . .These 
formally established bodies are directed by state policies to consider all in
terests in making decisions relative to resource protection and manage_ment. The 
rema ining section of this chapter describes more specific national interests with 
respect to individual · resources and facilities and includes a discussion of how 
the national interest is adequately considered in Michigan's Coastal Management 
Program. 

FORMAL MECHANISMS FOR CONSIDERATION 
OF THE NATIONAL INTEREST 

Michigan Natural Resources Commission 

The Natural Resources Commission was established by Act No. 17 of the 
Publ ic Acts of 1921 to provide policy formulation and program direction for the 
Department of Natural Resources. Since; as noted earlier, the department is re
sponsible for the significant coastal authorities and programs, the commission's 
responsibility for making· department policy decisions based upon all interests 
provides for active consideration of the national interest in the Coastal Manage
ment Program. 

Natural Resources Commission Policy Number 1033 requ ires that "Openness 
in government is essential to our democratic institut ion, and is not subject to 
question ... Citjzen participation and interest in the activities of the department 
shal l be encouraged in all ways possible ... Citizen advisory committees shall 
be used in all cases where programs and activities are particularly sens itive to 
public opinion or impinge on c itizen activities and philosophies in such a way 
as to cause a substantial response, or an unusually high level of interest. " This 
policy commitment exemplifies the commission's attitude toward encouraging the 
participation and consideration of all interests in department programs, including 
the Coastal Management Program. 
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Several commission actions provide clear evidence of their commitment to 
considering interests and impacts which transcend Michigan's boundaries and 
are important to coastal management. 

For example, Natural Resources Commission Policy Number 2310 specifically 
recognizes national energy needs: "Until such time as further developments re
quire a change in policy, or until there is imminent danger of drainage of pet
roleum from state-owned bottomlands in the Great Lakes, or a condition of na
tional emergency requiring greatly increased production efforts, state-owned sub
merged lands in the Great Lakes will not be available for lease for the explora
tion, development and production of petroleum ... Continued attention shall be 
given by the department to advances in technology of drilling and. production of 
offshore areas, to new knowledge of geological conditions in the petroleum in
dustry. Continued study will be given to the need for an oil and gas lease form, 
and to possible rules and regulations pertaining to oil and gas leases for the 
Great Lakes bottomlands, so that the department will be prepared to act if and 
when it becomes appropriate to do so." (emphasis added) 

With respect to the national interest in proper conservation and development 
of energy resources, Natural Resources Commission Policy Number 1026 recog
nize$ that, "The era of inexpensive energy and seemingly unlimited energy re
sources is over-. For --instance, much of the oil and some of the gas supplies 

· upon which the economy and prosperity of Michigan and the United States is 
based, is produced in other nations which can control both prices and produc
tion, affecting life styles and values. According to energy experts, coal, nuclear 
or other sources of energy cannot be expected to replace oil or gas in the near 
future. The department should be a leader in the wise use -of energy and also 
encourage its employees to be energy conscious in their habits and decisions." 
(emphasis added) 

An even stronger recognition of the department's consideration of national in
terests is reflected in an environmental impact statement. prepared by the de
partment for potential hydrocarbon development on the Pigeon River Country 
State Forest. (December 15, 1975) 

As conclusively demonstrated from the following excerpt of that impact statement, 
the Michigan Department of Natural Resources clearly recognizes larger-than-state 
issues and impacts. 
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On a national scale, new, large domestic hydrocarbon resources are 
often found in environmentally sensitive areas subject to extreme natural 
hazards such as in the North Slope of Alaska or in the Pacific, Gulf and 
Atlantic coastal waters. At any rate, extraction of oil or gas from Canada or 
Alaska and not Michigan only displaces the total environmental impact. 

Without a specific national plan for energy conservation, it is very 
difficult to perceive what Michigan's role should be. Even under existing 
conservation measures, Michigan's high energy consuming products and 
processes are seriously affected as reflected in our state's high rate of 
unemployment. 

Under any national energy conservation plan, the known hydrocarbon 
resources on relatively accessible land sites near industrial centers might 
be exploited first. Tne energy cost of extracting the hydrocarbons, and 
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energy cost of transporting it to where it will be used, puts oil and gas 
resources that are accessible high on the nation's priority list. 

Oil from other states is available at a price. The environmental risks in 
extracting oil from other sources in the United States, especially offshore, 
are in many cases greater than in the Pigeon River Country State Forest. 
New large natural gas supplies are not generally available fn Michigan at 
any price, and severe sho,tages are expected. Natural gas from the 
Pigeon River Country State Forest cannot be replaced by other gas even if 
Michigan wished to displace the environmental impact of extraction to 
other places. With national price controls of interstate natural gas prices, 
the incentive for exploration and production is missing. Canadian policies 
regarding exports of hydrocarbons can change at any lime. 

It is national policy to reduce out dependency on foreign oil. This in 
turn fncreases demand on domestic supplies. Through federal controls • 
and pricing schemes, the alternative of foreign oil supply is becoming 
less available. 

In addition, as described in Chapter V, the commission, (as well as the five other 
department commissions}, considers all interests in making decisions relative to 
contested department decisions or orders {e.g. licensing and permitting, etc.). In 
accord with the Administrative Procedures Act, a party which is aggrieved by a 
commission· finding relative to a contested case may seek judicial review of the 
findings in circuit court. 

Thus, as described, the Michigan Natural Resources Commission guides 
Department of Natural Resources policies and actions and has a long-standing 
commitment to recognize and consider all issues and interest. including the national 
interest, in their decision making process. 

Michigan Environmental Review Board 

As described in Chapter V, the Michigan Environmental Review Board (MERB) 
was establ ished by Executive Order 1974-4 to provide policy recommendations to the 
Governor on environmental issues and to assist the Governor in the review and 
formulation of recommendations on federal and state . environmental impact 
statements. Environmental impact statements are required for major state actions that 
may have a signficant impact on the environment or human life. Any interested party, 
including local governments and citizens may request to MERB to be placed on a 
mailing list to receive notification of available environmental impact statements for 
their review. Mailing lists are normally compiled and distributed at least once every 
month. In making recommendations to the Governor, MERB actively considers all 
interests. lndividt1als or groups may make recommendations directly to MERB for their 
consideration. Specifically, MERB adopted a policy on public participation on October 
27, 1975 which states that: 

"All public comments. including those considered by INTERCOM. 
will be forwarded to the Environmental Review Board before it takes final 
action on an EIS. However, written comments received after the comment 
deadline may not be distributed to Environmental Review Board members 
in sufficient time for their consideration. Those who wish to appear before 
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the Board on an EIS scheduled for Board action may make a brief verbal 
presentation. Submission of a written copy of the verbal presentation is 
encouraged, however." 

Thus, the Michigan Environmental Review Board provides an open process for 
considering all interests relative to state or federal environmental impact statements. 

Michigan Department of Natural Resources 

The Michigan Coastal Management Program, through Department of Natural 
Resources recommendations to the Natural Resources Commission and department 
representation on ttie Michigan Environmental Review Board, as well as close 
coordination with federal agencies throughout program implementation, will insure that 
national interests in coastal management are adequate ly considered. Specifically, Dr. 
Howard A. Tanner, as chief administrator of the department of Natural Resources has 
insured that the Department of Natural Resources will continue Its consideration of the 
national interest in facility siting and resource protection in the administration of the 
department's regulatory and resource management responsibilities. This commitment 
was formalized by· Director's Letter-No. 17, dated May 8, 1978 (see Appendix B). The 
Director's personal involvement with the Natural Resources Commission and the 
Director's representation on the Michigan Environmental Review Board provide direct 
access for the department to the primary forums Michigan will use to insure adequate 
consideration of the national interest. 

Powers and duties of the Director. as chief executive of the Department of Natural 
Resources, are established by Act No. 192 of the Public Acts of 1929. The act requires 
the Director to provide for the enforcement of all laws and regulations of the state. 
Administrative Order No. 1976-1 provides that the exercise of a delegated power, duty, 
or function by the department shall at all times be subject to the general 
superintendance and supervision of the Director and that the Director shall prescribe 
and adopt internal procedures stating the course and method of Department 
operations, (approved November 5, 1976, reviewed and approved by the state 
Attorney General). 

SPECIFIC NATIONAL INTEREST IN MICHIGAN'S COAST 

Figure VI-D summarizes resources and facil ities in which there is a national 
interest in planning, siting and other activities relative to coastal management in 
Michigan. The following discussion summarizes how Michigan's Coastal Management 
Program, both during program development and as a continuing process during 
implementation. considers facilities and resources which may be in the national 
interest. 
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FIG. Vl-0 
Michigan's Coastal National Interest Concerns 

Category 

National Defense and Aerospace 

Recreation 

Transportation 

Air and Water Quality 

Wetlands 

Hazard Areas 

Historic and Archeclogic Sites 

Energy 

Examples of Resources and Related Facilities 

Military bases and installations, defense manufacturing facilities; aerospace 
facilities 

Wildlife management areas, national lakeshores, stale and national parks, 
wild and scenic rivers, etc. 

Commercial ports and harbors, interstate highways, railroads, airports, aids 
to navigation, coast guard facilities. 

Air and water pollution discharges. regional waste treatment plants. 

Sensitive habitats critical lo fish and wildlife, endangered species habitats 

Shoreline erosion areas, areas of earth change ahd sedimentation, flood risk 
areas 

National and State register of historic sites 

Coastal energy resource areas including energy facility sites, oil and gas 
rigs, storage distribution and transmission facilities, power plants, and coal 
facilities 
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National Defense and Aerospace 

Michigan's Coastal Management Program recognizes the importance of national 
defense and that, such facilities may require uses or impacts on coastal resources. In 
the event that new or expanded defense facilities are proposed, the Coastal 
Management Program will not question the need for national security but will strive to 
evaluate the alternative sites in accord with statutes cited in Chapters Ill and V of this 
impact statement, including review of environmental impact statements in accordance 
with Executive Order of the Governor 1974-4, which created the Michigan 
Environmental Review Board and the process for distributing and coordinating 
environmental impact statement review responsibilities. 

Recreation 

The Michigan coast is a resource of unique beauty which affords numerous 
opportunities for recreational use. Out-of-state tourism is a major coastal ec_onomic 
consideration. 

Recognizing national responsibilities in coastal recreation, the sources consulted 
by the Coastal Management Program include-: -

• The nationwide Outdoor Recreation Plan 

• State and local recreation programs (e.g., Michigan's Statewide 
Comprehensive Outdoor Recreation Plan) 

• State-federal interagency agreements 

• Federal agency nominations for recreational areas of particular 
concern 

Major objectives of the national interest in recreation are: i} to provide high 
quality recreational opportunities to all people; 2} increase public recreation in high 
density areas: 3) improve coordination and management of recreation areas, protect 
existing recreation areas from adverse contiguous uses; and 4) accelerate the 
identification of transfer of surplus under-utilized federal property. 

Michigan's Coastal Management Program incorporates the national interest in 
recreation through state consistency with the National Outdoor Recreation Plan, 
adopted in 1973 (the state's Comprehensive Outdoor Recreation Plan). The Michigan 
Recreation Plan will continue to be used as the planning process for adequately 
considering the national interest in recreation. 

Other elements incorporated in Michigan's Coastal Management Program include 
state-federal interagency agreements, such as the agreement between the state and 
the National Park Service for coordinated wildlife management on Sleeping Bear 
National Lakeshore. 

In addition, Act No. 316 of the Public Acts of 1965. enables the state to: 1) 
participate in programs of federal assistance relating to outdoor recreation; and 2) 
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keep an up-to-date comprehensive plan for development of outdoor recreation 
resources. Thus, the state actively pursues federal financial assistance provisions for 
outdoor recreation, such as those provided by the Land and Water Conservation Fund. 
For example. the Department of Natural Resources is currently collaborating with the 
National Heritage Conservation and Recreation Service to provide increased coastal 
urban recreation along the Detroit waterfront. 

As cited in Chapter Ill, it is also state policy to improve the accessibility of state 
land and water resources to the widest range of socio-economic classes consistent 
with environmental protection and public safety needs, (Michigan Recreation Plan). 
This policy clearly reflects the national interest in recreation and is enhanced by 
proposed Coastal Management Program action programs to assist in projecting 
supply and demand of recreation use, develop programs for meeting projected 
recreational demands and implementing the coastal access planning element. (Refer 
also to program concerns, policies and action progra·ms listed under the heading 
recreation areas.} 

Transportation 

There is a national interest in maintaining and enhancing the level of .com
mercial navigation on the Great Lakes and in improving the efficiency of the 
present Great Lakes navigation system. There is also a national interest in pro
viding a sate and efficient land transportation system. 

To determine the national interest in transportation, sources consulted by the 
Coastal Management Program include: 

• Federal agency area of particular concern nominations for 
transportat ion areas (all 23 commercial ports have been 
nominated) 

• Railway Safety Act of 1970 

• Environmental Impact Statements on the extended commer
cial navigation season and state participation on the Winter 
Navigation Board 

• Activities and development projects conducted by the De-
partment of Commerce's Maritime Administration 

• Department of Transportation Act 

• Coast Guard, Primary Duties 

• Technical studies sponsored by the U.S. Army Corps of En~ 
gineers 

• National Transportation Plan 
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The majo_r objectives of the national interest in transportation are: 1) deve!op 
national transportation policies and programs conducive to the provisions of fast. 
safe, eHicient and convenient transportation at the lowest cost; 2) to facil itate 
waterborne activity in support of national. economic. sc ientific, defense and so
cial needs; 3) to maintain and improve the quality of the water environment; 4) 
to develop the tull potential of the Great Lakes-St. Lawrence Seaway Navigation 
system, including season extension and mai ntenance and development of 
adequate port facilities; 5} to maintain adequate depth of waterways and chan
nels to accommodate vessels active in domestic and international commerce. 

Michigan's Coastal Management Program addresses national interests in 
transportation through: 1) the Governor's conditional support of the extended 
Great Lakes commercial navigation season; 2) by enabling the creation of port 
districts; and 3) by providing for enforcement of the substantive requirements of 
authorities relative to water quality, dredge and fill activities, etc. The Department 
of Natural Resources coordinates the identification of sites for dredged polluted 
material through a dredge spoil committee, composed of state as well as federal 
agency representatives. Other policies and program concerns relative to coastal 
transportation are contained in Chapter Ill of this impact statement. 

With respect to commercial ports, the Co'?-stal Management Program provided 
financial assistance to the Michigan Department of State Highways and Transpor
tation to identify land cover and land use for Michigan's ports to facilitate future 
p lanning and development of port areas. 

Specific concerns of the Coastal Management Program which reflect the na
tional interest in transportation include: 1) to avoid environmental and economic 
loss, careful planning and analysis is needed to determine the impacts of future 
pon development; and 2) to serve the future needs of development in the coastal 
area, there is a need to establish a comprehensive transportation planning 
mechanism. 

Air and Water Quality 

Protection of air and water quality is necessary to maintain the integrity of 
Michigan's fragile coastal environment. 

Sources consulted by the Coastal Management Program in determining the 
national interest in air and water quality include: 
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• Federal Water Pollution Control Act of i 972 and recent 
amendments. 

• Clear Air Act of 1970 and amendments. 

• Federal Refuse Act. 

• National Solid Waste Act. 
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• Work ing agre.ements between Michigan and the Un ited 
States Environmental Protection Agency, including specifi
cally the state's "208" program, sol id waste, air and water 
quality programs. 

• Area oi particular concern nom inations relating to air and 
water quality. 

Objectives of the national interest with respect to air and water quality in
clude: 1} provide adequate funds for sewage treatment facilities so that the pol
lu t ion of our nation's waters can be abated; 2) to control and abate pollution 
systematically by proper integration of a variety of research. monitoring, standard 
setting and enforcement activities. 

The Michigan Coastal Management Program fully incorporates the national in
terests in air and water quality, and the requirements of the federal Water Pollu
tion Control Act and Clean Air Act are made part of the Michigan program, in
cluding nonpoint sources of water pollution and air pollution. Thus, the water and 
air national interest will be met during program implementation through the pro
cess ot issuing state and federal air emmission and waste water discharge per
mits and by incorporating SIPS and 208 plans developed pursuant to the Federal 
Clean Air and Water Acts. 

Wetlands 

Michigan 's coastal wetlands support many habi tats cri t ical to fish and 
wildlife which are often threatened by development activities. Wetlands also play 
vital roles as water quality purifiers and retain f lood waters. 

Sources consulted by the Coastal Management Program to discern national 
wetlands interests include: 

• The Endangered Species Act of i 972. 

• President's Executive Order on Wetlands {May 24, 1977). 

• Area of particular concern nominations for wetlands. such as 
those nominations received from the U.S. Fish and Wildl ife 
Service. 

• Fish and Wildlife Coordination Act. 

• Draft environmental impact statement comments from U.S. 
National Marine Fisheries Service. 
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Objectives of the national interest in wetlands include: (1) to avoid to the ex
tent possible the long- and short-term adverse impacts associated with the dis
tribution or modification of wetlands and to avoid direct or indirect support of 
new construction in wetlands whenever there is a reasonable and prudent alter
native; (2) provide means whereby ecosystems upon which endangered and 
threatened species depend may be preserved: and (3) to provide a .program for 
the conservation of endangered and threatened species. 

Through funds provided by the Coastal Management Program, a wetlands 
value study was conducted to ascertain the values derived from proper wetlands 
management. As cited in Chapter 111, a significant program concern with respect 
to wetlands is that: actions such as navigation dredging, spoil disposal, marine 
construction, sanitary landfills, construction of recreational facilities, intense ur
banization, drainage and other actions have resulted in habitat loss in many wet
land areas. Continued review and regulation of such actions is necessary to 
avoid unnecessary and unretrievable losses in ecologically sensitive coastal wet
lands. 

Under authority of Act No. 245 of the Public Acts of 1970, as amended, the 
Shorelands Protection and Management Act, environmental areas critical to fish and 
wildlife are identified and regulated by management plan. The Michigan Environmen
tal Protection Act may also be employed to protect wetlands. Through this authority, 
coastal wetlands may be properly managed, consistent with the national interest. The 
state is currently seeking wetlands legislation which would provide comprehensive 
wetlands management. 

Hazard Areas 

Shoreland erosion and flooding annually results in excessive damage costs 
to structures and property. Soil by volume is our greatest pollutant. 

In discerning the national interest in such hazard areas, sources consulted 
by the Coastal Management Program include: 

• Flood Disaster Protection Act 

• National Flood Insurance Act of 1968 and 1973 amendments 

• Water Resources Development Planning Act of 1974 

• The President's Executive Order on Flood Plain Management 
(May 24, 1977) 

• Erosion and flood hazard areas of particular concern. 

Objectives of the national interest in hazard areas include: (1) to avoid long
and short-term adverse impacts associated with the occupancy and modification 
of floodplains; (2) to develop and carry out a national soil and water conserva-
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tion program; and (3) to designate areas eligible for floodplain insurance, includ
ing the erosion aspects of 1973 amendments. 

Michigan addresses these national interests in implerne[lting provisions of 
Act No. 245 ot the Public Acts of 1970 which provides for the designation and 
regulation of flood and erosion areas along the coast. Act 347 of the Public Acts 
of 1972 provides for control of soil erosion and sedimentation resulting from 
earth change activities. A goat of the Coastal Management Program which com
plements national interest concerns includes: encourage the management of 
properties so as to minimize environmental and property damage resulting from 
natural and man-induced erosion and flooding. In addition, the Department of 
Natural Resources is currently working with the Department of Housing and 
Urban Development to ident ify erosion hazard areas for federal agency use in . 
determining acceptable insurance premiums. Department of Natural Resources is 
frequently consulted by federal agencies such as the Flood Insurance Administra
tion on matters relative to delineating and regulating hazard areas. 

Archaeological and Historic Sites 

Michigan's coast is a rich chronicle of the state's development. Heavy con
centrations of records and artifacts of the state's 13,000 year history are located 
along the Great lakes coast. 

In determining the national interest in archaeological and historic areas, 
sources consulted by the Coastal Management Program include: 

• The Antiquities Act of 1906 

• Historic Sites Act of 1935 

• Archaeological and Historic Preservation Act of 197 4 

• National Historic Preservation Act of 1974 

• National Environmental Policy Act of 1969 

• Federal agency nominations for historic and archaeological 
areas of particular concern 

• Executive Order 11593 

Major objectives of the national interest in historic and archaeolog ical sites 
are: 1) to afford protection for designated historic and archaeological sites from 
adverse impacts; and 2) to consider cultural resources in assessing the environ
mental impacts of proposed activities. 

Elements of Michigan's Coastal Management Program which apply to the na
tional interest include prov isions of Act No. 169 of the Public Acts of 1970 which 
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encourages the establishment of historic districts and provides for: 1) acquisition 
of land and structures for historic purposes; 2) preservation of historic sites and 
structures; 3) creation of historic district commissions; and 4) maintenance of 
publicly owned historic sites and structures by local governmental units. 

It is also state policy to maintain a state register of historic sites which may 
involve state agencies in environmental review procedures, (Act No. 1 O of the 
Public Acts of 1955 and Executive Order of the Governor 1974-4). The Director 
of the Michigan History Division, Department of State, acts as State Historic Pre
servation Officer, authorized under the National Historic Preservation Act of 1966. 
Michigan's State Historic Preservation Officer has formally indicated approval of 
program policies related to historic and archaeologic areas, (February 24, 1978 
Appendix C). (See also Chapter Ill under the heading historic and archaeological 
areas.) 

The Coastal Management Program has also provided grant funds to the 
Michigan History Division, Department of State, to conduct studies which clearly 
reflect the national interest. For example, the two reports entitled: "The Distribu
tion and Abundance of Archaeological Sites in the Coastal Zone of Michigan", 
and "Coastal Zone Management Program Historic Properties" assisted the state 
in identifying historic and archaeologic resources for their protection and mainte
nance. 

A specific concern of the Coastal Management Program which reflects the 
national interest is: To avoid program duplication and conflict, historic planning 
in Michigan's coastal areas should be consistent with provisions of the Michigan 
Historic Preservation Plan. 

Energy Resource Areas 

Expanding energy resource supplies to meet increasing domestic and indust
rial needs will place new demands on the lands and waters along the nation's 
shores. 

To determine the national interest in energy resources, sources consulted by 
the Coastal Management Program include: 
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• The National Energy Plan 

• Federal Power Act 

• Natural Gas Act 

• Data supplied by the U.S. Geological Survey 

• Data supplied by the East Central Area Reliability Commis
sion 

• Area of particular concern nominations for energy resource 
areas 
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The National Energy Plan . sets forth three energy objectives for the United 
States: 1) as an immediate objective that will become even more important in 
the future, to reduce dependence on foreign oil and vulnerability to supply inter
ruptions; 2) in the medium term, to keep U.S. imports sufficiently low to weather 
the period when world oil production approaches its capacity limitations; and 3) 
in the long-term, to have renewable and essential inexhaustible sources of 
energy for sustained economic growth, (Plan Overview p. ix). Significant features 
of the National Energy Plan are: 1) conservation and fuel efficiency; 2) national 
pricing and production policies; 3) reasonable certainty and stability in govern
ment policies: 4) substitution of abundant energy resources for those in short 
supply; and 5) development of non-conventional technologies for the future. {Plan 
Overview p. ix-x). 

As documented in earlier portions of this section, Michigan has demonstrated 
its consideration of the national interest in energy,· particularly through formal pol
icy statements of the Natural Resources Commission and authorities and prog
rams administered by the Michigan Department of Natural Resources. Specific 
concerns, policies and action programs, described in this impact statement in 
Chapter 111, provide additional indication of Michigan's committment to recognize 
larger-than-Michigan issues relative to energy conservation and development. 

With specific reference to planning for the siting of energy facilities, Michi
gan is actively engaged in meeting the requirements of Section 305{b)(8) of the 
Coastal Zone Management Act. The Coastal Management Program is currently 
working to document supplies, demands and plans related to energy and their 
impacts on the coastal area. This planning effort is coordinated among several 
state agencies, such as the Department of Commerce's Energy Administration 
and federal interests, public and private groups involved with development 
and/or conservation of energy, and will specifically examine the national interest 
in energy in executive policies, federal laws and regulations, plans, programs 
and policies, and federal agency statements of national energy interest in Michi
gan's coast. 

SUMMARY 

Michigan's effort to coordinate and consult with federal agencies and other 
national interests will ·continue during program implementation. During program 
development. the coordination effort strengthened Michigan's Coastal Management 
Program throu·gh recognition of federal agency program concerns and missions 
and area of particular concern nominations. Through local, state and federal in
volvement, Michigan's Coastal Management Program can assist in developing 
and conserving Michigan's unique 3.200 mile shore, consistent with the health, 
safety and welfare of present and future generations. 
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Conclusion 
This document is the culmination of a three year effort by the Michigan 

Department of Natural Resources, the Citizens Shorelands Advisory Council, coastal 
planning and development regional agencies. local governments and citizens to 
develop a Coastal Management Program tor the people of Michigan. 

Benefits of this program will continue to be illustrated by improved administration 
of coastal statutes, more effective technical assistance, increased financial assistance 
and beneficial local, state and federal coordination efforts. In accomplishing these 
benefits, the major program objective will be to protect essential coastal resources 
and increase the capabilities of local governments _to properly manage their coastal 
areas. 

In anticipation of federal approval of this program, the Michigan Coastal 
Management Program has requested proposals for funding consideration under 
Section 306 of the Coastal Zone Management Act from all coastal local governmental 
units, planning and development regional agencies and state agencies. To date, about 
130 proposals from local and regional entities have been submitted, requesting more 
than $3. 5 mi Ilion. Thirty-two proposals have been received from state agencies, 
requesting about $2.1 million. The Standing Committee on Shorelands and Water 
Coordination, the Citizens Shorelands Advisory Council and participating regional 
agencies have begun to review project proposals to assist in identifying technical and 
financial assistance priorities. Some federal agencies, such as the U.S. Corps of 
Engineers and the U.S. Fish and Wildlife Service have been consulted and provided 
information on proposed projects relating to shore protection, wetlands inventories and 
others. 

Thus the Michigan Coastal Management Program is taking active steps to insure 
that program implementation is a successful and meaningful endeavor. In closing, we 
would like to recognize the contributions of the Division of Land Resource Programs -
particularly the Great Lakes Shorelands ·Section - and members of the Standing 
Committee on Shorelands and Water· Coordination and the Citizens Shorelands 
Advisory Council. Special thanks to Janet Griffin who afforded hours of patience and 
hard work in collaborating in the development of this impact statement and the 
program as a whole. 
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Chapter VII 
Environmental 
Impact 
Statement 

A. DESCRIPTION OF PROPOSED ACTION 

This entire document is both a final environmental impact statement (FEIS} and the 
Michigan Coastal Management Program (the Program). The Office of Coastal Zone 
Management (OCZM) proposes that the Program meets the requirements of the 
Coastal Zone Management Act of 1972. as amended. Federal approval of the Program 
will enable the State of Michigan to receive Federal grant-in-aid assistance for 
program implementation and also will require that Federal actions in or affecting the 
Michigan coastal zone must be consistent w ith the Program. The Program is described 
in Part II of this document. Part Ill completes the requirements of the National 
Environmental Policy Act. 

A brief summary of the proposed action and a table cross-referencing NEPA 
requirements and this document are provided in Part I. 

B. DESCRIPTION OF THE ENVIRONMENT AFFECTED 

Michigan has the longest freshwater coast in the world. More than 39,000 square 
miles of the Great Lakes and 3,200 miles of Great Lakes coastline are within 
Michigan's coastal boundaries. 

Part 11, Chapter II of this document describes the environment affected. Michigan's 
coastal land ownership, use, and geomorphic shore types are addressed here as are 
the major physical, 6ultural. economic and political characteristics of the ten coastal 
regions. . 

The State's inland boundary includes (1) lands abutting the ordinary high water 
mark of the Great Lakes and their connecting waterways: (2) lands abutting other water 
bodies which are directly affected by the Great Lakes water such as flood-plain or 
inland lakes; (3) transitional areas landward of the ordinary high water mark such as 
sand dunes. wetlands, etc .. and (4) other lands which are sensitive to intensive use 
pressure related to coastal water such as recreation areas and urban areas. The 
lakeward coastal area in Michigan includes all submerged lands, waters. and islands 
of the Great Lakes and connecting waterways to the State or international boundary in 
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the middle of the lakes. The lakeward boundary is the jurisdictional border that 
Michigan shares with the Province of Ontario and the states of Minnesota. Wisconsin, 
Illinois, Indiana and Ohio. 

C. THE RELATIONSHIP OF THE PROPOSED ACTION 
TO LAND USE PLANS, POLICIES 
AND CONTROLS FOR THE AREA 

Some of Michigan's coastal communities have developed. or are in the process of 
developing, land use plans. About 50 percent of the communities along the coast have 
enacted some form of ioning under provisions of State planning and zoning enabling 
statutes. County zoning ordinances are subject to review by the State's Department of 
Natural Resources, Division of Land Resource Programs. Michigan laws provide 
safeguards against exclusionary zoning and close cooperation during planning and 
zoning development helps to avoid conflict. Also, local governments are able to 
implement some of the State authorities that are part of the Program, including the 
erosion and flood hazard provisions of the Shorelands Management Act. and the Soil 
Erosion· and -Sedimentation -control Act. 

Through agreements with regional planning and development commissions. local 
governmental units and their constituents have been involved in inventorying the 
coastal resources, identifying problems and opportunities. and recommending 
solutions. These activities have been carried out with regard for local plans and 
ordinances and with access to information about State and Federal agency plans and 
programs. 

D. PROBABLE IMPACTS OF FEDERAL APPROVAL OF THE 
MICHIGAN COASTAL MANAGEMENT PROGRAM 

1. Introduction 

The Program is based upon existing laws, policies, and regulations. Federal 
approval will enhance the State's financial ability to carry out 27 existing management 
programs in accordance with the Program's policies. 

The impact of Federal approval will be the acceleration of the State's on-going 
efforts to finance, regulate. enforce and monitor land and water uses to preserve, 
protect, restore and develop shoreland resources. 

The impacts discussed herein ate the impacts of Federal approval and Program 
implementation. Because the proposed action is the approval of a program and not the 
implementation of a project in a specific site. it is not practical to quantify net effects of 
the Program in terms of unit changes in incomes, taxes, acres, et.al. It is practical, 
however, to determine the direction and the duration of change that will result from the 
implementation of the Program. In this statement, the direction of change will be 
described as positive, negative or neutral with respect to particu lar affected parties. 
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The duration will be described as either short-term or tong-term. 
The impacts of the Federal approval will be discussed in terms of the Federal . 

funds. Federal · consistency, the National interest, and the environmental, socio
economic and institutional effects of the Program's implementation. 

2. The Impacts of Federal Funds, Federal consistency 
and the Nationaf Interest. 

Federal Funds. 

Federal approval will permit the Office of Coastal Zone Management to award 
program administration grants as provided for under Section 306 of the Federal 
Coastal Zone Management Act (CZMA) to 1he State of Michigan. It will also maintain 
Michigan's continued eligibility for financial assistance under the coastal energy 
impact program and other CZMA authorizations for interstate coordination, beach 
access, island preservation, and research and training. The administrative grant will 
provide approximately $1.5 million in Federal funds to the State per year. Upon 

· Federal approval, Michigan will be eligible to receive approximately $4.5 to $5 million 
in Federal funds for program· administration through 1iscal year 1980. These 
administrative funds will allow the State to: 

• Maintain a Coastal Unit staff within the Division ot Land 
Resources Programs, Michigan Department of Natural Resources 
to administer the Program and coordinate permit, budget. 
Federal consistency and national interest matters affecting 
Michigan's coastal area. 

• Increase the number of Division personnel in the Department's 
Central Otfice to accelerate the implementation of the Shore
iands Protection and Management Act, the Sand Dune Protection 
and Management Act. the Great lakes Submerged Lands Act 
and the Inland Lakes and Streams Act. 

• Increase the number of Division personnel in the Department's 
District OHices to improve the Department's regulatory, monitor
ing and technical assistance capabilities in the coastal area, 

• Complete and maintain a computerized information system 
designed to reduce permit processing time and coordinate 
information pertinent to permit review and decision making. 

• Implement an energy facility planning process for the coastal 
area. 

• Implement a shorefront access planning process for the coastal 
area, 
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• Implement an erosion/mitigation planning process for the coastal 
area. 

• Provide financial assistance to regional agencies and local 
governments developing coastal management plans and ordi
nances to regulate uses, control development and resolve 
conflicts. 

• Provide financial assistance to local governments to administer 
and enforce shoreland ordinances. 

• Provide financial assistance to State and local governments and 
regional agencies to foster port development. waterfront renewal, 
major water dependent industrial and utility facility siting, public 
access for recreation, natural area and historic site preservation 
and restoration. 

• Provide technical assistance to Federal, State and local 
government agencies, regional agencies, corporations, and 
private individuals conducting activities in the coastal area. 

Positive fiscal impacts will result at the state level, and in local jurisdictions where 
Program funds are transferred to develop plans and ordinances, administer area 
management projects, and regulate, monitor and enforce pursuant to Program 
policies. 

Federal Consistency 

_ The approval of the Program will mean that all Federal agencies must follow the 
provisions of sections 307(c) and (d) of the CZMA. The provisions and the manner in 
which Michigan intends to implement these sections of the Act are described in Part II. 

The Program has evolved with the considerable assistance and input of numerous 
Federal agencies with responsibility for activities in or affecting the coastal area. No 
activities of relevant Federal agencies are excluded from locating in the coastal area 
although these activities will have to meet environmentally protective policies to obtain 
coastal sites and/or be located outside the coastal zone if adverse environmental 
effects cannot be sufficiently mitigated. 

When Federal agencies are undertaking activities including development projects 
directly affecting the State's coastal area, they must notify the State of the proposed 
action. The parties will then have an opportunity to consult with one another in order to 
ensure that the proposed action not only meets Federal requirements but is also 
consistent, to the maximum extent practicable, with the State's management program. 
In the event of a serious disagreement between the State and a Federal agency. either 
party may seek Secretarial mediation to assist in resolving the disagreement. These 
procedures will provide all parties with an opportunity to balance environmental 
concerns along with other national, State and local interest. 
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In cases where Michigan determines that applications for Federal licenses, 
permits, grants or loans are inconsistent with the State's coastal program, Federal 
agencies are required to deny the approval of the applications. State objections must 
be based upon the substantive requirements of the Program such as the protection of 
air and water quality, the prevention of shoreline erosion and flooding damages and 
the protection of valuable wetlands. State objections may cause Federally regulated 
and assisted projects to locate in alternative sites where development is encouraged 
because of favorable physical features, adequate local public works and services, and 
sufficient regional transportation, communication and financial networks. 

The consistency requirements do place new legal requirements upon Federal 
agencies. To the extent that new procedural requirements to comply with the Federal 
consistency provisions cost time and money, applicants and Federal agencies will be 
impacted negatively. The long-term effect of the consistency procedures will be 
positive to the extent that they minimize the adverse Impacts of Federal actions on the 
State's coastal environment. 

National Interest 

Federal approval of the Program is dependent in part on a finding that the State _ 
provides for adequate consideration of the national interest involved in the planning for 
and in the siting of facilities necessary to meet requirements which are other than local 
in nature. National interest considerations include but are not limited to national 
defense and aerospace, ~nergy, recreation, water transportation, air and water quality, 
wetlands, hazard areas, and prime agricultural lands. The consideration of the national 
interest is discussed in detail in Part II. 

The national interest requirement is intended to assure that national concerns over 
facility siting are expressed and dealt with in the development in implementation of 
State coastal management programs. The requirements should not be construed as 
compelling the states to propose a program which accommodates certain types of 
facilities, but rather to assure that national concerns are adequately considered in 
State decisions involving the use of coastal areas. 

The national interest provision will insure that national interest considerations are 
brought forward and weighed in management decisions affecting coastal resources. In 
the long-term, the provision will effect a balancing of national interest in facilities 
development and resource protection. In the short-term it will cause increased 
consultation in decisions on facility siting in Michigan's Great Lakes shorelands. 

An example of the interaction between the consideration of national interest and 
Federal consistency is the proposed siting of an energy related facility in the Michigan 
coastal region. The Program recognizes that the construction of coastal dependent 
energy facilities is in the national interest and in reviewing permit applications for 
facility siting, the State 306 agency will consider national energy plans, the East 
central Area Reliability Coordination Agreement. the comments of the State's Oil and 
Gas Advisory Board and additional new information on the national interest in energy 
facility siting as it becomes available. It will balance these energy related national 
interest statements with other national and State interests in coastal resource 
preservation, protection and development. Procedures for public meetings and 
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hearings, environmental impact statements, and the review of the National Resources 
Commission and the Michigan Environmental Review Board will insure open and 
informed decision~making. Michigan's Federal consistency provisions will be used to 
implement the State's decision to approve. condition, or deny the siting of the energy 
facility. If a disagreement develops between the State and one or more Federal 
agencres over the State decision to approve, condition or deny. the decision may be 
mediated by the U.S. Secretary of Commerce and/or reviewed by the courts. 

3. The Environmental and Socio-Economic Impact 

The environmental and socio-economic impacts are discussed here in relation to 
the Program policies described in Chapter Ill. i.e .. overatl Program policy, and policy 
for five areas (1) areas of natural hazard to development - including erosion and flood 
pron~ areas, (2) areas sensitive to alteration or disturbance - including wetlands. 
natural. areas, sand dunes, and island; (3) areas fulfilling recreational or cultural needs 
- which include areas managed to recognize recreational, historic or archaeological 
values; (4) areas of natural economic potential - including water transportation, 
mineral and __ energy, prime industrial and agricultural areas; and (5} areas of intensive 
or conflicting use - which include coastal lakes, river mouths, _bays and urban areas. 

Environmental Impacts 

The overriding policy in the Program is to protect coastal air, water and other 
natural resources from pollution, impairment and destruction. The Program will not 
permit coastal land and water uses or activities that are harmful to the environment, as 
long as a feasible and prudent alternative consistent with reasonable requirements of 
the public health, safety and welfare exists. Because of this overriding policy direction, 
the Program's long-term environmental impacts will be positive. 

The State standards and criteria that will be used in regulatory decisions 
controlling coastal uses and activities emphasize considerations of direct. significant 
and cumulative impact. land capability, protection of public trust resources, the 
presence of geographic areas of particular concern and of sensitive areas. 
consistency with ongoing plans and programs, and compatibility with coastal related 
programs. The application of these State standards and criteria may have short-term 
positive and negative effects on the environment. depending upon the individual case 
circumstance. 

Turning to the impacts of the management of the types of areas addressed by the 
Program, the hazard area management will result in positive long and short-term 
environmental impacts to the extent that this activity reduces the destruction of nutrient 
transport, water quality and wetland habitat. Indirect. negative short- and long-term 
environmental impacts may result from this activity when and where structural 
protection measures are employed. 

The management of sensitive areas will have positive long- and short-term 
impacts to the extent that it results in improved fish and wildlife habitat. increased 
productivity and nutrient cycling, water purification, the preservation of rare and 
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endangered species and the protection of ground water recharge areas and sand. 
dunes. Negative environmental impacts are not expected to result from this activity. 

Positive short-term environmental impacts will result from recreational and cultural 
area managemen1 to the extent that coastal resources are preserved, protected and 
restored. Negative short-term environmental impacts may result where development 
activities cause some impairment (e.g., the construction of a marina causing shoaling 
and turbidity in a water channel), even though the activity is conducted in compliance 
with State standards and criteria. The long-term environmental impacts of recreational 
and cultural area management will be positive to the extent that recreation demands 
are satisfied by acquisition, construction and area management activities which 
minimize conflicts and environmental degradation. 

The net long~term environmental impact of the management of areas of natural 
economic potential and areas of intensive or conflicting use will be positive due to the 
Program's policies, standards and criteria mir:imizing environmental damage. 
Individual activities may have long and short-term negative environmental impacts, 
however. even though they are conducted in compliance with state standards and 
criteria. For instance, some coastal resource degradation wi!I occur (e.g., removal of 
vegetation, sedimentation, water quality degradation, loss of habitat) in areas where 
mineral and energy exploration and development, agriculture, industry, and water 
transportation activities are encouraged. 

The impacts of the action program described in Chapter Ill will have positive long
and short-term environmental impacts to the extent that additional research, improved 
information systems, enhanced local government management capability and 
increased public -awareness reduce the stresses on the coastal ecosystem. On the 
other hand, capital improvement projects planned for and assisted through the Coastal 
Management Program, the energy facility siting planning process, the shoreline 
erosion planning process, and the shorefront access planning process, may cause 
negative long- and short-term environmental impacts. 

Socio-Economic Impacts 

Hazard area management will bring about positive socio-economic impacts by 
reducing property damage and loss ot investment in new development and shore 
protection. The Program will accelerate the delineation and regulation of flood and 
erosion areas, provide technical assistance to riparian owners, and promote financial 
relief for owners of destroyed property. Hazard area management may result in 
decreased property values and/or the voluntary relocation of existing structures. Thus, 
there are po!ential negative short- and long-term socio-economic impacts for some 
property owners. 

Sensitive area management may result in decreased market values. Con
sequently, the potential for short-term negative socio-economic impacts tor some 
property owners exists. On the other hand, properties adjacent to properly managed 
sensitive areas may increase in value and result in long-term benefits for individual 
property owners. The protection and development of the State's fish and wildlife and 
cultural !"leritage areas will result in long-term socio-economic benefits for present and 
future generations. Also, indirect short-term socio-economic benefits may result in the 
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form of increased revenues and profits from hunting. fishing, boating and tourism. 
Sand dune management will cause negative short-term impacts for individual 

commercial and industrial operators to the extent that government regulation results in 
increased costs for doing business. The long-term socio-economic impact of sand 
dune management will be positive to the extent that the State's Great Lake sand dune 
areas are conserved and developed for mining and other uses in a manner which 
minimizes waste and damage. 

Positive socio-economic impacts will result from the management of the Great 
Lakes islands to the extent that the preservation of historic and archaeologic qualities, 
the control of water and solid waste and the provision of safe drinking water improves 
the quality of island life. Negative short-term socio-economic impacts may be 
experienced by individual property owners incurring increased costs tor pollution 
control. 

Recreational and cultural areas management may cause indirect negative 
short-term socio-economic impacts for local governments and individuals. Examples 
of such indirect impacts include a loss in a local tax base due to land acquisition, or 
an increase in local public services expenditures due to induced rapid growth and/or 
seasonal tourism. These negative impacts would be partially offset by State payments 
in lieu of taxes in the case of acquisition and by increases in property values and sales 
revenues in the instances of induced growth and tourism. Also, the balancing of 
interests in the Program will minimize negative socio-economic impacts. The 
socioMeconomic benefits of increased revenues and enjoyment will be generated by 
the Program's recreational and cultural area management activities. Hotel, motel, 
campground, marina, and fast food operators, and retailers of mobile homes, autos, 
boats, motors, sails, on and gas are among the business interests likely to benefit 
financially. Social benefits will also accrue for the public at large. 

The management of areas ·of natural economic potential will foster orderly 
economic development in Michigan's coastal area. The Program will identify coastal 
areas to accommodate the demand for new or expanded energy and coastal 
dependent industrial facilities. Also, it will promote the development of coastal 
agriculture and Great Lakes ports. To the extent that Program management activities 
result in indirect positive or negative socio-economic impacts for some private 
concerns and local jurisdictions. 

Program management activities in areas of conflicting and intensive use will result 
in positive socio-economic impacts to the extent that they reduce conflicts, energy 
wastes, and costs associated with administrative delay. Individuals may experience 
indirect positive and negative socio-economic impacts from Program activities where 
financial or technical assistance to local governments for enforcement, zoning, 
waterfront development, public access site planning and maintenance, alters the 
potential market value of certain properties. 

4. The Institutional Impacts 

The institutional impacts are discussed in the categories of intergovernmental. 
State, local and regional, and the public. 
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Intergovernmental 

. The Program will support activities to develop, analyze and distribute information; 
to consult with affected government agencies on relevant Program actions; ancl to 
monitor and comment on proposed legislation, rule and regulation, and administrative 
procedures affecting the management of the shoreland of the Great Lakes. These 
activities should result in better intergovernmental coordination and improved 
decision-making in the State, the Great Lakes Region, and the nation. The 
governmental agencies involved in these kinds of Program activities include local, 
regional, State and Federal agencies, the Great Lakes Commission, the Great Lakes 
Basin Commission, and the International Joint Commission. 

State 

State level institutional impacts include the acceleration of State programs, the 
initiation of special projects, and the improvement of existing review procedures. 

State programs: The main regulatory programs that will be accelerated by the 
Program are: 

• Act No. 245 of the Public Acts of 1970, as amended, the 
Shorelands Protection and Management Act: The Program will 
provide funds to the Shorelands Management Unit to implement 
Act No. 245. It is expected that, in the 1978-79 fiscal year, about 
75-100 miles of high risk erosion areas on Lake Huron will be 
designated with a minimum building setback. In anticipation of 
passage of the proposed rules in June 1978, it is expected that 
30-50 miles will be designated as environmental areas on Lake 
St. Clair and regu lated by management plan. In addition, the 
Coastal Management Program will provide funds to implement 
an inter-agency agreement between the Michigan Department of 
Labor which provides for coordinated review of applications for 
permit under Act No. 245 with those issued by local construction 
code enforcement agencies. It is anticipated that this inter
agency agreement wil l significantly enhance the . Department's 
monitoring and permitting procedures in areas regulated by Act 
No. 245. In future years, additional high risk areas and 
environmental areas will be designated along the Lake Michigan 
anc;J Lake Superior shorelines of the Upper Peninsula. 

• Act No. 247 of the Public Acts of 1955, the Great Lakes 
Submerged Lands Act: The Coastal Management Program will 
provide financial assistance to: {1) reduce the time delay in 
reviewing applications for Great Lakes bottomlands leases by 
about 50 percent; and (2) computerize permit information to 
provide for greater consistency in permit decisions regulating 
activities on Great Lakes bottomlands. The time involved in 
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issuing the joint Department of Natural Resources-Corps of 
Engineers permits for dredge and fi II activities in Great Lakes 
bottomlands should be 2-3 months, rather than 4-6 months 
before the joint permit processing and computerized review were 
instituted. Funds also will be provided to expedite processing 
the backlog of Great Lakes bottomlands leases, both for fills and 
marina operations. 

• Act No. 222 of the Public Acts of 1976, the Sand Dune Protection 
and Management Act: The Coastal Management Program will 
provide funds to the Geological Survey Division to: (1) determine 
and designate sand dune areas: (2) review and evaluate sand 
mining permit applications, including mining and reclamation 
plans, environmental impact statements, 15-year mining plans 
and bonding requirements; (3) formulate administrative rules 
necessary to administer the program; and (4) monitor sand 
mining operations. This financial assistance has accelerated the 
implementation of this Act, and will continue to support its 
effective administration in the future. 

• Zoning enforcement: Certain local governments along the coast 
will be provided funds by the Coastal Management Program to 
administer and enforce shorelands ordinances, in conformity 
with req!,lirements of Act No. 245 of the Public Acts of 1970, as 
amended. 

State Projects 

The Program will be funded annually and funds will be used to provide technical 
and financial assistance to local governments and individual citizens. Michigan is 
planning on soliciting project requests from state, regional, local, and private 
agencies once a year. Examples of the kinds of projects that the Program may sponsor 
follow: 
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• Act No. 116 of the Public Acts of 1974, the Farmland and Open 
Space Preservation Act: Funds may be provided to survey 
coastal property owners in certain areas to determine reasons for 
non-participation in the Farmland and Open Space Program 
(e.g., Allegan, Berrien and Leelanau counties) and to determine 
measures for increasing enrollment. Funds may also be provided 
to determine development rights value and determine · the 
feasibility of purchase of development rights in key agricultural 
coastal locations. 

• State Parks: funds may be provided for low cost construction 
activities to preserve or restore certain areas in coastal state 
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parks, including sand dune revegetation, wetlands protection, 
and interpretive centers. 

• Metro Urban Recreation Programs: Funds may be provided to 
conduct engineering design and feasibility studies for urban 
waterfront recreation in the City of Detroit to provide increased 
access and recreation opportunities. 

• Coastal Transportation: Fund may be provided to define critical 
and sensitive resources impacted by transportation facilities, 
including commercial ports, within the coastal boundary. 

• Special Assessment District for Erosion Control: A technical 
study will be conducted to identify procedures and costs 
associated with utilizing Act No. 148 of the Public Acts of 1976 
which provides for the installation of certain public improve
ments by townships, including the construction, maintenance, 
repair, or improvement of erosion control structures or dikes. The 

··· Act provides that payment for such works can be made by 
issuance of bonds and by levying taxes to be assessed against 
the whole or a part of the public cost against the property 
benefitted. 

• Mapping of Fish Spawning Sites: Funds will be provided to 
collect information relative to past spawning areas of fish in 
Michigan's coastal waters to assist in maintenance of sport and 
commercial fisheries. 

• Historic Restoration: Funds will be provided for feasibility 
studies, site design and low-cost construction to restore certain 
historic sites such as the Beverhead Lighthouse, Grindstone 
City, and the Schoolcraft House. 

State Review Procedures 

The Program will use a number of review procedures to continually consult with 
other government agencies. For example, the Program will: 

• Insure that State and Federal agency activities affecting 
Michigan's Great Lakes resources are consistant with the State's 
coastal management policies through the (i) Permit review 
procedures of the Division of Land Resources Program, 
Department of Natural Resources; (ii) Citizens Shoreland 
Advisory Council review of projects proposed for funding by the 
Coastal Managment Program; (iii) Standing Committee on 
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Shorelands and Water review of proposed projects and 
geographic area of particular concern nominations tor purposes 
of identifying sources of funds and establishing budget 
priorities; (iv) Standing Committee on Shorefands and Water 
evaluation of Federal and State activities for consistency with 
Program policies: (v) The Environmental Enforcement Division's 
review of large scale projects having potentially significant 
impacts on Michigan's coastal area; (vi) the Ottice of Policy 
Development's review of new and revised Departmental policy 
for consistency with the Coastal Managment Progra~. 

• Insure that the national interest is adequately considered in the 
siting of facilities that are greater than local in nature. In addition 
to the procedures and processes described above which allow 
tor the consideration of national interest in large-scale facility 
siting provisions, the Chair of the Standing Committee on 
Shorelands and Water Coordination will request information on 
the national interest ·from relevant state ageAcies and cause the 

· - Committee to consider this informationi11 making recommenda
tions to the Department of Natural Resources Director. the 
Natural Resources Commission and the Michigan Environmental 
Review Board. Michigan specifically sees three types of facilities 
and tour types of resources as being important to the State's 
responsibility to consider the national interest. These tacili1y and 
resource types, the State agencies that wili be asked to comment 
on the national interest. and the sources of information the 
agencies will be asked to consult are shown in the Table Vl-0, 
Consideration of the National Interest in the Siting of Facilities 
than are greater that local in nature. 

• Annually solicit proposals from regional planning commissions 
and local governments for projects in the coastal area. 

• Incorporate the comments of regional commissions and local 
governments in making decisions on activities affecting the 
coastal area. Procedures that will be used to gather their 
comments include: (i) The OMS-Circular A-95 process; (ii} The 
Environmental Impact Statement process; (iii) The annuar 
proposal solicitation process; (iv) The geographic area of 
particular concern nomination process; (v) The Division of Land 
Resource Programs Permit review process; (vi) Public meetings 
and public hearings attended by Division personnel. 
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Local and Regional 

Local units of government. i.e., counties, townships, cities and villages will both 
impact on and be impacted by the State programs, projects and processes described 
immediately above. The Program will increase the level of interaction among local and 
state agencies with regard to coastal resource management. The Program will carry 
out monitoring, regulating and enforcement activities in all local units of government 
consistent with the appropriate State statutes and implementing regulations and 
procedures. The Program will provide financial and technica l assistance to local units 
of government in accordance with the units' particular coastal resource management 
needs, adherance to Program policies, and overall participation and cooperation with 
the Program. 

Regional agencies include the 10 coastal planning and development regions and 
agencies like the Watershed Steering Committees,. Resource Conservation and 
Development, and intergovernmental compacts. Cooperation of the 10 coastal 
planning and development regions is anticipated during Program implementation. 
Like local units of government. these regional agencies will both impact on and be 
impacted by the Program. Their participation will include review and comment on 

. environmental impact statements and A-95 projects in or affecting the coastal area, 
and the articulation of regional · coastal goals, objectives, plans and project priorities. 
Also, they are elig ible to be the recipients of financial and technical assistance. 

Public 

Public institutional impacts will result from the Program's providing full 
opportunity for public input and participation during implementation. Any individual or 
group may nominate an area of particular concern, assist in formulating local coastal 
management goals. serve on coastal management advisory bodies, review and 
comment on Program documents, attend public hearings, or bring suit. 

Also. the Program is aided by the citizens Shorelands Advisory Council. a group 
of fifteen citizens from around the State. This Council reviews the Program's annual 
grant application before it is submitted to the Federal Office of Coastal Zone 
Management. 

E. ALTERNATIVES TO THE PROPOSED ACTION. 

Introduction · 

The alternatives to the proposed approval of the program are to delay or deny 
approval. In order to delay or deny approval, the Assistant Administrator must find that . 
the Program fails to meet a requirement of the CZMA. Conversely. he must find that the 
Program satisfies all of the CZMA requi rements before he approves the Program. 

During the development of the Program, potential deficiencies were identified by 
the OCZM. These include (1) the failure of the· Program to develop comprehensive 
policies: (2) the failure of the Program to develop speci fic po licies (3) the failure of the 
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Program to demonstrate sufficient organizational arrangements and authorities to 
enforce policy and resolve conflicts; (4) the failure of the Program to assure that local 
land and water use regulations do not unreasonably restrict or exclude land and water 
uses or regional benefit; {5) the failure of the program to designate properly 
geographic areas of particular concern. 

These five potential deficiencies were discussed in the Alternatives to the 
Proposed Action in the Draft Environmental Impact Statement (DEIS}. DEIS reviewers 
commented primarily on numbers 2, 3 and 5 of the above and on 3 additional potential 
deficiencies: (i) the failure of the Program to have a firmly delineated boundary, (2) the 
failure of the Program to adequately consider the national interest, (3) the failure of the 
program to adequately describe the way in which Federal consistency will operate. 

All of the potential deficiencies have now been addressed by Michigan and the 
Assistant Administrator's assessment is that Michigan meets all of the CZMA 
requirements for approval. In order to elicit public and agency comment and to assure 
that the Assistant Administrator's assessment is correct, this section identifies the 
remaining Program areas where DEIS reviewers thought that there may be 
deficiencies, and considers alternatives of delay or denial based upon each. Before 
examining the alternatives, the generalized impacts that would result from delay or 
denial are summarized. 

The general impacts of delay or denial of approval of the Program, regardless of 
the basis, are: 

LOSS OF FEDERAL FUNDS TO ADMINISTER THE PROGRAM. Under section 306, 
Michigan will receive approximately $1.5 million annually. The State will use these 
funds to administer existing shoreland resource management program; to implement 
an energy facility siting planning process, a shorefront access planning process, and 
an erosion/mitigation planning process for the State's Great Lakes, shoreland; to 
provide technical and financial assistance to regional commissions, local govern
ments and private citizens. 

LOSS OF FEDERAL CONSISTENCY. The Program policies are developed from State 
statutes and rules, Executive Orders of the governor and formal policies of the Natural 
Resources Commission. The delay or denial of approval will mean that activities 
requiring Federal licenses or permits and Federal grants and loans need not be 
conducted in a manner consistent with these Program policies. 

LOSS OF ADEQUATE CONSIDERATION OF THE NATIONAL INTEREST IN THE SITING 
OF FACILITIES WHICH ARE OTHER THAN LOCAL IN NATURE. If approval is delayed 
or denied. the state is under no obligation to give adequate consideration to coastal 
resources and facilities that are of national interest. This would result in an overall 
public benefit loss to this and future generations. 
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Federal Alternatives 

ALTERNATIVE 1 -THE ASSISTANT A0MfNISTRATOR COULD DELAY OR DENY 
. APPROVAL . BECAUSE THE POLICIES ARE NOT SPECIFIC ENOUGH TO DIRECT 
STATE AGENCIES MANAGING USES. AREAS AND ACTIVITIES IN THE COASTAL 
ZONE. 

CZMA requirements call for Program policies which are specific in terms ot what 
uses, areas, and activities are being managed, and the purpose for which they are 
being managed. In essence, the Program must provide direction to persons 
responsible for taking action(s) in the coastal area. 

Michigan has derived the Program policies from its existing statutes, ru les. 
execut ive orders, and Natural Resoutces Commission Statements. It presents general 
policies for activities being conducted in the coastal zone and specific policies for 
activities being conducted in the particular areas of: 

• areas of natural hazard to development 

• sensitive areas. 

• areas fulfilling recreational and cultural needs, 

• areas of natural economic potential, 

• areas of intensive or conflicting use. 

The overall policies and the policies for specific areas are presented in Chapter tH 
of Part II. They are presented in the context of Program goals. problems and concerns 
so that the reasons for the policies are recorded. Also, they are presented with 
program action programs so that the way to implement the Program policies is made 
clear. 

Additional information on how the Program policies will be implemented is 
provided in Chapter V, Coastal Management Program Organizat ion and Authorities. 
Part II. The organization structure and operating procedures of the Michigan 
Department of Natural Resources. (DNR), which are extremely important to the 
implementation of Program policies are described in this Chapter. The criteria that will 
trigger a Program permit review also are described here. Appendix C of "State of 
Michigan Coastal Management Program and Draft Environmental Impact Statement" 
provides a description of the scope, authority and administrative requirements of 
Michigan statutes authorizing the Program permit reviews. · 

The Assistant Administrator believes that the combination of the Program policies 
in Chapter Ill and the criteria triggering a Program review and the Program permit 
review procedures described in Chapter V provides suffic ient information to find that 
the Program policies are specific and approvable. It the Assistant Administrator did 
not find the polic ies specific and approvable, the State would have these options: 
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• Accept the decision and do nothing to remedy the deficiency(s); 

• Accept the decision and develop specific policy to remedy 
deficiencies through administrative ru le-making; 

• Accept the decision and develop specific policy to remedy the 
deficiencies through new legislation; 

• Reject the decision and seek administrative or judicial review of 
. the Assistant Administrator's decision. 

Under the first and fourth options. the general impacts of delay or denial would 
result. Under the second and third options the State could receive Federal funds under 
Sections 305 and 305(d) of the CZMA. 

Under the second option, the Program implementation would be delayed for one 
year at a minimum, and most of the state and local projects submitted to the DNR for 
fund ing in 1978 would be denied. The new administrative rules would provide more 
detailed information to DNR personnel and to citizens in written form. In addition, 

. F~d~ral agencies and persons interested in assuring that the Program adequately 
considers the national ihterestwould have more specific Program administ_rative rules 
from which to evaluate consistency and national interest considerations: 

Under the third option, the Program implementation would be delayed for two 
years at a minimum and most of the State and local projects submitted for funding in 
1978 would be denied. If the State legislation _passed and if the Congress { 
re-authorized the CZMA. the option would result in more specific policies for DNA '-
personnel making Program decisions, and the Federal agencies. local governments, 
persons concerned with the Program's consideration of the national interest. and-
private citizens in general sometime after 1980. 

ALTERNATIVE II-THE ASSISTANT ADMINISTRATOR COULD DELAY OR DENY 
APPROVAL BECAUSE THE ORGANIZATIONAL ARRANGEMENTS AND AU
THORITIES OF THE PROGRAM ARE NOT SUFFICIENT TO ENFORCE POLICY AND 
RESOLVE CONFLICTS. 

A number of DEIS reviewers commented on what they perceived to be potential 
deficiencies in this area Reviewers questioned (1) the authority of the Governor to 
designate a lead agency. to empower the lead agency to resolve conflicts and to 
require adequate consideration of the national interest; (2) the authority of the 
Michigan Environmental Review Board (MERB) · to coordinate and resolve contlicts 
among State agencies; (3) the fact that the Program was not adopted in accordance 
with the Michigan Administrative Procedures Act as a "rule"; (4) the fact that the 
i:irogram will not result in a change in State law and regulation as proposed for Federal 
approval; (5) the adequacy of the Program description of the organization structure 
and conflict resolution technique. 

This last point has been addressed directly in Part 11 , Chapter V. The Natural 
Resources Commission formally adopted the Program. This Commission is the 
policymaking body of the DNA which administers directly or in conjunction with one or _ ( 
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more State agencies all twenty-seven regulatory programs that are incorporated as · 
part of the Program. The DNR is represented on the Michigan Environmental Review 
Board, the Interdepartmental Review Committee and the Standing Committee or 
Shorelands and Water and is able to achieve State agency compliance with Program 
policies. 

Concerning the fourth point, the organization structure provides a mechanism to 
focus State agency programs on coastal resource problems and to resolve conflicts 
where they arise. The Michigan legislature has enacted laws which address the 
significant problems and issue in the Michigan coastal area, including the Shoreland 
Management and Protection Act. the Floodway Encroachment Act, the Great Lakes 
Su~merged Lands Act, the Soil Erosion and Sedimentaiton Act, the Sand Dunes 
Protection and Management Act, and others. Program implementaiton will enable 
Michigan to focus these regulatory programs and technical and financial assistance 
programs on the State's Great Lakes coastal resources. 

There is no requirement to adopt the Program in accordance with the 
Administrative Procedures Act of_ Michigan as implied in the third point. The Program 
relies upon existing Statutory law and regulations adopted pursuant to that law for 
enforcement authority. 

· Concerning the authority of the. MERB, this B.oard can coordinate and resolve 
conflicts in a manner consistent with its intended function in the Program as affirmed in . 
the Executive Order creating MERB and MERB's own rules. This authority is confirmed 
in the Michigan Supreme Court's ruling, Highway Commission v. Vanderkloot, 392 
Mich. 159 (1974). 

The first point goes to the authority of the Governor in Michigan. The Governor's 
authority is provided in Article V Section 2 of the Michigan constitution and the 
Michigan Statutes. His designation of a lead agency by transmittal letter is pursuant to 
his broad constitutional and statutory authority and is normal State practice. His 
designation of the DNA as the lead agency also recognized that agency's lead 
authority to resolve conflicts as outlined in Part II, Chapter V. 

The Assistant Administrator believes that the organizational arrangements and 
authorities of the Program described in Part II and in the DEIS Appendices are 
sufficient to enforce policy and resolve conflicts. If he did not find this so, the State 
would have these options: 

• Accept the decision and do nothing to remedy the deficiency(s) 

• Accept the decision and seek legislation to remedy the 
deticiency(s) 

• Accept the decision and obtain an Executive Order to. remedy 
the deficiency(s) 

• Accept the decision and conduct administrative rule making to 
remedy the deficiency(s) 
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• Reject the decision and seek administrative or judicial review of 
the Assistant Administrator's decision. 

Under the first and fourth options the general impact of delay or denial would 
result. Under the remaining option, 305 or 305(d) funds would be available to the 
State. 

Under the second option, the Program would be delayed tor two years at a 
minimum and most of the State and local projects submitted for funding in 1978 would 
be denied. If the State legislation passed and if the Congress reauthorized the CZMA 
the option could result in comprehensive legislative authority to resolve conflicts, 
consider the national interest. control wetlands and site energy facilities, in addition to 
the Program authority which exists already. 

Under option three, the Program would be delayed for a minimum of one year and 
most of the 1978 proposed projects would be denied funding. The Executive Order 
could direct all State agencies to cooperate with the DNA as lead agency; adopt the 
Program as official State policy and direct all State agencies to comply; and direct the 
State agencies to consider the national interest, in addition to the Executive direction 
and delegation of authority which exists currently. 

Under the fourth option, the 1978 proposed projects would not be funded at the 
anticipated $1.5 million level and implementation would be postponed for one year. at 
a minimum. New administrative rule making conducted pursuant to the Michigan 
Administrative Procedures Act could complete the revision of the Shorland regulation 
to include developed and platted areas; adopt all coastal policies as regulation; and 
establish criteria for the review of county rural zoning ordinaces so as to preclude 
arbitrary or unreasonable restrictions or exclusions of uses of regional benefit. 

ALTERNATIVE Ill-THE ASSISTANT ADMINISTRATOR COULD DELAY OR DENY 
APPROVAL BECAUSE THE PROGRAM DOES NOT DESIGNATE PROPERLY 
GEOGRAPHIC AREAS OF PARTICULAR CONCERN. 

In the DEIS comments, some questions were raised concerning what areas had 
actually been designated; who may nominate; and how private property rights are 
protected in this procedure? 

The requirement for geographic areas of particular concern is that areas be 
inventoried and designated; that the nature of concern in the designated areas be 
described; that the Program contain a description on how it (the Program) addresses 
the management concerns in designated areas; and that the Program provide 
guidelines on priorities of uses in designated areas, including guidelines on uses of 
lowest priority. 

The Assistant Administrator finds that the Program satisfies these requirements in 
Part II, Chapter IV. In response to the questions of DEIS reviewers, Chapter IV states 
that legislative areas of particular concern are designated, and that any individual. 
group or agency may nominate. With respect to private property rights, the expressed 
agreement of landowners is required i_n the public nomination process of areas of 
particular concern. In the legislative areas of particular concern. the normal legal 
requirement of· public notice, public hearings and judicial review will be used. 
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If the Assistant Administrator did not find the area of particular concern 
requirement to be complete, the State could pursue these options: 

• Accept the decision, and do nothing to remedy the deficiency{s) 

• Accept the decision and designate nominated areas as areas of 
particular concern 

• Reject the decision and seek administrative or judicial review of 
the Assistant Administrator's decision. 

Under options one and three, the general impacts of delay or denial would result. 
Section 305 or 305(d) funds would be available to _the State under option two. Under 
this• second option, a 9-month minimum delay in Program implementation and a 1978 
Program budget reduction would result. The Program would have designated 
geographic areas of particular concern that came up through the public nomination 
process in addition to the legislative geographic areas of particular concern 
desigr:iated already. 

ALTERNATIVE IV -THE ASSISTANT ADMINISTRATOR COULD DELAY OR DENY 
APPROVAL BECAUSE THE PROGRAM DOES NOT SATISFACTORILY DELINEATE 
AN INLAND BOUNDARY. 

Some DEIS reviewers commented that the inland boundary should have be.en 
completed for inclusion and review in the DEIS, and that maps should be included in 
the FEIS. The inland boundary requirement is that said boundary is described in a 
manner which is clear and exact. The boundary may either be mapped or described in 
narrative form. The boundary requirement is met if the State can advise interested 
parties within 30 days concerning inquiries as to the placement of the inland 
boundary. In response to DEIS comments, a new single schematic boundary 
illustration and directions on how to purchase or inspect boundary maps have been 
added to Part II, Chapter II. The boundary criteria also have been clarified. Maps are 
not included in this FEIS because of the difficulty involved in mapping 3200 miles of 
shoreline at a consistently large enough scale and of the expense involved in 
reproducing same. 

If the Assistant Administrator found the inland boundary description to be 
insufficient, the options left to the State would be: 

• Accept the decision and do nothing to remedy the deficiency(s) 

• Accept the decision and map and reproduce for distribution the 
entire inland boundary at scale of 1 inch equals 200 feet or the 
metric equivalent. 

• Reject the decision and seek administrative or judicial review of 
the Assistant Administrator's decision. 
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The first and third option would result in the general impact of delay or denial. 
Under the second option, 305 and 305(d) funds would remain available to the State. 

· Option two would result in a 9-month delay at a minimum and some 1978 project 
requests would be denied. Large scale maps of the entire coast would be available to 
all for a price in 1979 in addition to the maps, technical assistance and 30-day 
response time for inquiries that exist presently through the DNR and the 10 coastal 
regional planning and development agencies. 

ALTERNATIVE V-THE ASSISTANT ADMINISTRATOR COULD DELAY OR DENY 
APPROVAL BECAUSE THE PROGRAM FAILS TO ADEQUATELY CONSIDER THE 
NATIONAL INTEREST. 

The Program staff consulted with other State agencies, Federal agencies, public 
utitlity companies and the private sector concerning the national interest requirement 
during program development and the Program po(icies and action programs in 
Chapter Ill Part II incorporate national interest considerations. The specific national 
interest categories in the Program are National Defense and Aerospace, Recreation. 
Transportation,· Air and Water Quality, Wetlands, Hazard Areas, Historic and 
Archeological Sites and Energy. The national interest in each of these areas and how it 
will continue to be considered is provided in Chapter VI. 

It was over the requirement for a process to ensure continued adequate 
consideration of the national interest that the Assistant Administrator deliberated most 
intensively with the State. Michigan will meet this requirement through the established 
administrative procedures of the Natural Resources Commission and the Environment
al Review Board. Both of these policy bodies have responsibilities requiring their 
broad review and consideration of all interests affected by the Program. In addition, 
the DNR Director has issued Director's Letter #17 Effective May 8, 1978 (Appendix B) 
directing the Department to continue the consideration of the national interest in 
facility siting and resource protection during Program administration in its 
participation on the Standing Committee on Shorelands and Water Coordination. the 
Interdepartmental Review Committee and the Michigan Environmental Review Board. 
(See Appendix I). 

If the Assistant Administrator did not find the existing administrative procedures 
combined with the Director's Letter #17 to be sufficient, the options available to the 
State would be: 
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• Accept the decision and do nothing to remedy the deficiency; 

• Accept the decision and take legislative action to assure 
adequate consideration _of the national interest: 

• Accept the decision and conduct rule making in the State 
agencies to assure adequate consideration of the national 
interest. 

• Reject the decision and seek administrative or judicial review of 
the Assistant Administrator's decision. { 
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Options one and four result in the general impacts of delay or denial. Under option · 
two and three, 305 or 305(d) funds would be available to the State. 

Option two would result in a two-year delay at a minimum and the majority of State 
and local projects submitted to the DNR for funding in 1978 would be denied. If the 
State passed legislation and if the Congress re-authorized the CZMA, the Program 
would have a statutory base to assure the adequate consideration of the national 
interest in addition to the administrative procedures which already exist. 

Option three would result in a one-year delay at a minimum, and the majority of 
1978 project requests would be denied. If the rule-making procedure was properly 
administered by the separate State agencies and approved by legislative committee, 
the Program could be approved in FY 79 and receive 306 funding in FY 79 and 80 
under the existing CZMA. Unde.r this option, the State would have rules and 
regulations to assure the adequate consideration of the national interest in addition to 
the administrative procedures which already exist.· 

ALTERNATIVE VI-THE ASSISTANT ADMINISTRATOR COULD DELAY OR DENY 
APPROVAL BECAUSE THE PROGRAM FAILS TO INCLUDE FEDERAL CONSIS
TENCY PROCEDURES. 

Some DEIS reviewers thought that the Program did not adequately describe the 
Federal consistency procedures and raised in particular, questions on (1} the 
responsible agency; (2) the consistency criteria; (3) the flow diagrams in the Program. 

The Assistant Administrator believes that Part II Chapter VI adequately describes 
the Federal consistency procedures. In response to DEIS reviewers, the diagrams have 
been revised, the consistency criteria clarified, and the responsibility of the Coastal 
Management Unit in the DNR vis-a-vis consistency certification is described in greater 
detail. {See Part II, Chapter VI). 

It the Assistant Administrator did not find the Federal consistency requirement to 
be met, the State's options would be: 

• Accept the decision and do nothing to correct the deficiency(s); 

• Accept the decision and conduct rule-making to establish the 
Federal consistency procedures; 

• Reject the decision and seek administrative or judicial review of 
the Assistant Administrator's decision. 

Options one and three would result in the general impacts of delay or denial. 
Under option two, 305 or 305(d) funds would be available to the State. 

Option two would result in a one-year delay. at a minimum. Also, the majority of 
State and local projects submitted for funding in 1978 would be denied. New 
administrative rules conducted pursuant to the Michigan Administrative Procedures 
Act and reviewed by legislative committee could clarify and perhaps simplify in 
written form the review criteria and procedures which the ONR uses currently to 
enforce the 27 regulatory programs which are part of the Program. While the Federal 
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agencies and applicants for Federal assistance may consult with and receive 
guidelines from the DNA and the ten coastal regional planning and development 
agencies concerning consistency certification, the new rules would provide additional 
guidance and certainty. 

F. PROBABLE ADVERSE ENVIRONMENTAL EFFECTS WHICH 
CANNOT BE AVOIDED 

The Program contains conflict resolution procedures to reconcile, to the greatest 
possible degree, the competing demands for environmental protection and economic 
development. Long- and short-term negative impacts may occur from the 
implementation of policies controlling hazard areas, recreation areas, economic 
development areas, and areas of intensive or conflicting use. Some coastal 
development which require siting in the coastal area and/or are determined to be in 
the national interest may lead to long- and short-term negative impacts on aquatic and 
terrestrial ecosystems and detract from the visual appeal of the shoreline. 

G. THE RELATIONSHIP BETWEEN LOCAL SHORT-TERM USES 
OF MAN'S ENVIRONMENT AND THE MAINTENANCE AND 
ENHANCEMENT OF LONG-TERM PRODUCTIVITY 

The Program is not designed to induce short-term uses of the environment at the 
expense of long-term productivity. Its purpose is to enhance and maintain the 
long-term productivity of the coastal environment while meeting the current and future 
needs of the residents of Michigan, the Great Lakes Region, and the nation. 

Some short-term uses will be prohibited or conditioned in hazard and sensitive 
areas. On the other hand, some short-term uses will be encouraged in economic 
development areas, recreational areas, and areas of intensive or conflicting use. 

Complementing the Program is the work on the air and water quality in Michigan's 
coastal area. The Program incorporates the requirements of these two important 
statewide resource protection programs. 

H. IRREVERSIBLE AND IRRETRIEVABLE COMMITMENTS OF 
RESOURCES THAT WOULD BE INVOLVED IN THE PROPOSED 
ACTION SHOULD IT BE IMPLEMENTED 

The Program will allow the use of shoreline for economic development including 
mineral, energy, agricultural, prime industrial, and transportation development. Some 
of these will probably involve irreversible negative impacts on coastal resources. The 
basic rational for allowing such resource commitments is economic necessity. 
However, irreversible commitments will be minimized by imposing conditions on 
development permits. 
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Financial and human resources also will be committed should the proposed 
action be implemented. Federal, Slate and local tax dollars and person power will be 
consumed by 1he Program. 

I. CONSULTATION AND COORDINATION 

Part II, Chapters V and VI. describe in part the coordination and consultation 
involved in developing the proposed action. Chapter VI also describes the Program's 
procedures for continued consultation and coordination. Appendices A, B, and E of the 
DEIS document government agency consultation and public comment. Appendix 0 
and Attachment 1 of the FEIS documents further consideration of government agency 
and public comment in developing· the proposed action. 
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APPENDIX A 
Natural Resources Commission 

Program Approval 

September 22, 1977 

tural Resources Comnission: 

Re: "A Proposed Program for Michigan's Coast"--· 
Approval for Implementation 

Public Law 92-583 (Coastal Zone Management Act) provides grant monies for 
coastal states to develop and implement coastal programs "for the manage
ment. beneficial use, protection and development of the land and water re
sources of the Nation's coastal zones." Since 1974, the Michigan Department 
of Natural Resources has received grant monies from the United States 
Department of Comnerce·, National Oceanic and Atmospheric Administration, 
Office of Coastal Zone Management, to develop a coastal progTam with the 
people of Michigan. Michigan's program development effort is sunrnarized 
in a document entitled "A Proposed Program for Michigan's Coast", 

To develop a program which would be both responsive to federal requirements 
and the challenging needs of Michigan's coastal area, it was necessary to 
formalize a strdng partnership with citizens, local goverllllll!ntal units and 
state and federal agencies. To facilitate this partnership, the Natural 
Resources Comnission, on November 19, 1973, appointed a citizens' shore
lands advisory body to assist in insuring maximum citizen participation in 
the development of a coastal program strategy. In addition, coastal plan
ning and development regions and local units of government made eitensive 
contributions by identifying coastal resource problems and opportunities, 
formulating local goals and objectives for coastal management, participating 
in coastal management training and information meetings, and assisting public 
and private agencies and groups with resource management techniques. At 
the state level, a Standing Comnittee on Shorelands and Water Coordination, 
composed of representatives from the Michigan Department af Natural Re
sources and other state agencies advises the coastal program on policies 
and program actions, assuring consistency of state plans and actions 1n 
the coastal area. 

To gain additional input, a series of 20 public informational meetings and 
10 formal public hearings an Michigan's proposed coastal program were con
ducted statewide. A sunmary of public hearing comments and responses is 
appended to the document "A Proposed Program for Michigan's Coast". 

Upon approval by the Michigan Natural Resources Conmission, Governor 
William G. Milliken, and the United States Department of Comnerce, Michigan 
will become eligible for federal funds to implement provisions of "A Pro
posed Pt;>gram for Michigan's Coast". 

At the August, 1977 meeting af the Natural Resources Commission, staff of 
the Division af Land Resource Programs introduced the proposed coastal 
program. During September 1977, the Natural Resources Conrnission members 
were forwarded copies of "A Proposed Program for Michigan's Coast" for 
their review. 
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APPENDIX A (Continued) 

In brief, this document proposes t he way in which Michigan will utilize 
infonnation derived during the program development effort to: (I) 
direct progra111 efforts in a defined coastal area boundary; (2) assist 
in the implementation of state statutes to carry ~ut the mandates of 
the Michigan Legislature; (3) Identify prominent coastal problem and 
opportunity areas; and (4) provide for active program Involvement of 
citizens, local, regional, state and federal agencies. 

The coastal program wil l be directed toward identifying and correcting 
defici encies 1n programs now operating in t he coastal a~a and assist 
in the development and implementation of new and innovative proQrams to 
improve the de11very of public services, guide the long-tenn wise use of 
coastal resources, and reduce program delays and overlap. The primary 
thrust of Michigan's program ts .to: (l) provide overall guidance, 
direction and coordinati on of state agency programs operating in the 
coastal area; (2) direct funding and/or technical assistance toward 
solving coastal problems and improve coastal recreational ·and econOffltc 
opportunities; (3) develop effective working relationships wfth federal 
agencies to assure that their actions consider local and state interests; 
and (4) develop a strong partnership between state and local units of 
government, supported by grants and technical assistance to strengthen 
resource management techniques at the local level. 

The Division of Land Resource Programs, therefore, recorrmends that the 
Natural Resources C011'111iss ion approve the provisions of Michigan's Coastal 
Program as described in •A Proposed;_g~ for Michiga3. 

~ .. °:;.~ 
Division of Land Resource Programs 

l have analyzed and discussed thts reconmendation with the Deputy Dfrectors, 
Bureau Chiefs and staff and we concur. 

~as~ 
HOWARD A. TANNER 
Director 
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APPENDIX B 
Director's Letter Regarding 

Consideration of the National Interest 

STATI! OF MICHIQAH 

• W1UJAM 0. l,llUJl(fN. -

OE:PARTMEHT OF NATURAL RESOURCES 
ST EVINS t . MAISON IIUll.OtNO. IOX lOQfl, U.N90•0. MIC.t410AH 4iN08 

MOWA"D A. TAtilNEfl. Ot~ 

Apri l 27. 1978 

OJR£CTOR'$ LETTEB 

Letter Ko.: 17 
Effective 04te: May 8, 1978 

TO: All Unit SuperviSOI"$ and Conservation Officers 
FROM: Howard A. Tanner. Director 
SUBJECT: Consideration of the National Interest in Coastal Management 

In the Coastal Zone Managem&nt Act of 1972 . as amended, the United States Congress 
offered to assist c:oas tal states In the development and IIJl)lementation of management 
programs to achieve wise use of the land and water resources of the coastal area. 
As part of this overall national col!ll!itment, Congress provided a unique arrangement 
between the states and the Federal Goverm,ent. The act mandates that all federal 
agencies, in conducting activities or undertaking development projects 1n the 
coastal area must be consistent to the maximum extent practlc1ble "'ith policies 
of an approved state coastal ma11agement pTOgram. In Michigan these policies are 
based upon authorities such as state statutes. Executive Orders of the Governor, 
and Natural Resources COlllllission pol icies . ln return Michigan is required by the 
federal act to assure adequate consideration of the national interest in planning 
and siting of facilities which are other than local in nature in Michigan's coastal 
area. 

The purpose of this COl!IJIIJnication is to Insure that Department programs continue to 
consider the national interest in their operatton wi th respect to faci lfey siting 
(e. g .. energy, recreation, transport.Hion) and resource protection (e.g . , water, 
air, wetlands, erosion areas) in the conduct of regulatory responsibilities and 
resource management. It is important to note tl\at ttie federal act requires 
adequate consideration of tne national interest which does not mean that the 
na tiona 1 interest must be necessarily acconmodated. 

Thus, I hereby direct all Department Units, in carrying out statutory and program
matic respons1bil1ties, Including: (l} issuance of permits and licenses; (2) 
preparation of envirorunental impact statements pursuant to Executive Order 1974-4; 
and (3) through representation on various boards and comnittees, including the 
Standing Corm1ittee on Shorelands and Water Coordination, the interdepartmental 
Environmental Revfew Conmittee and the Michigan Environmental Review Board; to 
consider the na t ional inten!st involved in the planning for and siti ng of facilities 
which are necessary to meet other than local require111ents, including the national 
interest in resource conservation. ln carrying out these responsibilities, reference 
should be-mAde to Chapter Vt of the Mich\gan Coastal Management Program docll!lent. In 
addition, the Coas ul Management Program Unit of the Olvis ion of Land Resource 
Programs i s available for consultation and assistance. ·ti . ~-00::::::-0-~---
Distribution C and Conservation Officers 
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APPENDIX C 
Confirmation of Program 

Involvement and Approval by 
Michigan's State Historic Preservation Office 

MICH IG AN OlPA1tTMENT Of STAT( 

RICHARD H, AU$TIN 

February 24, 1978 

Mr, Chris A. Shafer 
Coastal Management Program 
Division of Land Resource Prograros 
Depart111ent of Natural Resources 
Stevens T. Mason Building 
Box 30029 
Lansing, MI 48909 

Dear Mr, Shafer: 

LANSING 

M IC HIOAH u,13 

IIICHIOAN HIITOAY OIYIIIClfl 
AOMINltfflAiftOtrf_. A_,0 ... VI .. 
HelTOfllC lif&L &HO PU8UCAIKINe 
$.eUN, L.,..nllt ... 
•tr4n<>e10 

•"•TW•ue•u• .,,.,.·w..-.,_.~.,. 
ltl--37S-<0•1e 

This letter is to confirm that as State Historic Preservation 
Offi cer, I have participated in the development of the 
Michigan Coastal Management Program and have reviewed 
and approved the program's policies which pertain to the 
Michigan History Division's responsibilities. 

Ml-1.B/jjs 

Sincerely, 

tJ')~ ,,#_.;,...e,-.j 
Martha M. Bigelow, Director 
Michigan History Division and 
State Historic Preservation 
Officer 
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APPENDIX D 
Summary of Comments and Responses 

LIS'!.' OF IGWCIE:S, GR:l!JPS AND INDIVIOOALS ~ RECEIVED 'rllE DEIS 
("Deootas written a:sments tl!Ceived on the OEISl 

A. Federal liqencies 

Mvisoey C'.ouncil on Historic 
Preservation 

COuncil on Environt'lf!ntal QUal.ity 
•~t of Jlqricultute 

1,i;rricul tore ReseaJ:Ch ~rvic:e 
Agricultural Stabiluation Md 

C'.cinse~tion Service 
f\'.rcest sei=vioe 
soil C'.ansei:vatiClf1 service 

l'"eparbll!nt of CQmer:ce 
"Maritine Jtdmi.nistration 
'"National lkeanic and Atm:ispheric 

l\dninistraticn 
"En.vircnmental Data Service 

*DepartJrent of Defense · 
Air Fo1:Ce 

*Arll¥ r.orps of n"lgineers 
Navy 

*Department of Energy 
Departmmt of Health Education 

am tielfa~ 
•nepart:inent of Housing and Ul:ban 

tievelop,ent 
"Depattin!!nt of tile Interior 

Bw:eau of Land Managenent 
(public lands) 

l'lureau of Mines 

Department of Justice 
Department of State 
Department of 'l'ransportation 

*CDastQiam 
Federal Aviation J\drninistration 

*P\!!deral Higtr,,ay l'.dlninistration 
Federal :Railroad Jtdmi.nistration 

*Saint ~e B.earay Develcpient 
corporation 

Transport and Pipeline safety 
Departtent of Tl'easuey 

Assistant Sectetary for .Al:lministration 
!he[gy Ri,tsearch a.rd Dewlqlnent Mrninistraticn 

"Enviravaental Protection Agency 
Federal Sile~ Mmin.i.st:r-ation 

*Federal Energy Begulatoey cmtnission 
Federal Pooler catmi.ssion 
Marine Manmal O:nnission 
National Aeronautics am Space Administration 

'"tllclear R!gU.latory 0:inwnission 
o.s. Water Resources Coun(:il 

Heritage Conset"Vation Rlacreation Service 
llureau of ~la'nation 
Ceological survey 
Reepn- of the national Historic 

Reqister 
National Parle Service 
Office of Oil and Gas 

B. state, JlegiOMl, ltlCal l'tgencies and State Interest Groups and Interested Individuals 

Department of }lgriculture 
Department of Attorney General 
Department of Civil Rights 
Department of Civil SeNice 
D&partl!l!nt of Corrections 
Depart:nent of £du.cation 

*Southeast Michigan COUncil of Govet.TW!nts 
southwestern Michigan P.sgional Planning 

c:amdssion 
East Central Michigan Planning and Developrent 

R!gional O:::mnission 
R!!gion 2 Planning Comnission 
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llepart:nmt of tAhor 
l)eJ:»rtn'imt of Licensing and 

Requlation 
Depal:tn!nt of Manage!!ent , Budget 
~nt of Mental Health 
Depat'tment of Military Affairs 
Depat-1:fflent of Public Health 
Depal:tffent of Social Secvi.ces 
Department of State Highways and 

TrllJISl?Ort,aticn 
Department of 'J'reasury 

Central Upper Peninsula planning end 
t>evelopnent Regional camiission 

Western Upper Peninsula 1-gialal 
Planning C".a111\ission 

West MiChigan !kn:eline Regicnal 
De\le lop,ent Q:lmliss ion 

Citizens Qlcrelarm tdvisoey CClmc:il 
Sta.rding Ccmn.i ttee on Shon:lands 

and Water ~inaticn 

C. National Intea!St Gtollps 

»wironnantal Gcoups 

IY!erican LitbXal Rociety 
American Shore and Beaeh 

Pmtectioo Assooiation 
center for Law and sociai Policy 
Envircnriental Policy Center 
Friencls of the Earth 
Izaak walton League 
National AUdubon Society 

J'tofessional 

American Fisheries Society 
American Institute of Architects 
Jllreric:an Institute of Planners 

PUblic Interest 

council of State Planning Agencies 
coastal States organization 
League of fibnen Voters of the 

United States 
National Association of Cl:lunties 

SOUt:hoentral Michigan Planning and Developnent 
ccuncil 

Gr.S legion V Planning and Developlll!nt 
camiiasion 

Tl."i--oJunty Regional Planning CQm\i!ision 
~t Hid!igan Jlegicnal Planning O;mtnission 
~rtheast Michigan Cowlcil of Gollerments 
No~t Michigan Regi.Onal Planning and 

Developient. Cbmli.ssion 
Eastern Upper Peninsula RtgiaMl Planning 

and Develcpaent CClmliSsion 
~ County Planning Depart:l!ent am 

cannissicin 
Selected libraries al~ the CXJast 
Groups, fitlllS, associatiQnS, organizations 

and interested individuals 

Natural Jesources Defense Oxmcll 
Nlticnal Wildlife Federation 
N!lture Conserwrn::y 
sierra Club . 
'l1\e 0:mservation Foundation 
'!he Wildlife MMagement Institute 
Wilderness SOciety 

Jl.meric:an society of Planning Officials 
National Parks and C0nservation Associaticn 

National Conferrence of State .Legislatures 
National Go\lemors Conference 
National League of Cities 
United Stat.es 0:mfe-rence of Mayors 
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Private Sect.or 

Merican Association of Port 
Allthorities 

Anerican Farm Bureau Federation 
~ican Mining CMgt"ess 

*.Merican Petroleun Institute 
Alrerican Right of Way Association 
Merican watetways eperators 
Atanic Industrial fbrUn 
Boating Industry Assciciatiai 
<lwrber of ll:ltm!rce of the unit.ed 

States 
Qlevron Oil Cl:mpany 
Edisca F.lectric Institute 

'°"'°' National Envircnnental Oevelqffl!nt 
AssOCiation 

National Farner' s Union 
National Federation of Fishenren 
National Fisheries Institute 
Nation11l Forests Ptoducts 
National OCean Indust:des 

Assoc::iation 
National Recreation and Park 

Association 

n. Individuals and other Parties 

National Asso:::iation of COnser:vatioo Districts 
National Association of Electric Q:icrpanies 
National ASSOCiation of 81gihe and :aoat 

ManufactUrers 
National Association of Hare Builders 
Natiooal Association of State Boating Law 

Jldministrators 
National Boating Federation 
National c.anners Association 
Natiooal O:Jalition for Harine COnservation, 

Inc. 

National Security Industrial Association 
National Waterways c.on.ference 
fit>bil Di 1 Corporation 
Saltwater Sportsnen 
Society of leal Estate Appraisers 
Sport Fishing Institute 
United Brothet:h;:x)d of Carpenters 

and Joiners of America 
Western Oil 4B3 Gas Association 
i'k>rld Dredging Association 

Upon request, copies were sent to all itdividuals and other interested parties not 
listed as receiving copies of the DEIS. ~sponses -were received fP:111 the folla,,ring: 

•eonsmers PcMer c.onpany 
•o:,pper County League of W:lmen Voters 
*Detroit gjison 
-Manistee County league of wanen Voters 
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AA:IC'.R ISSUES RAISEO BY RE.VI!M:PS OF '!HE DEIS 

Issue - Boundacy Delineation 1111d Happing (OUlpter II) 

Several reviewers of the DElS a;llrnented en the fact that the coastal 

boundary did oot appear to be fixed mi they also requested that maps of the 

coast.al l:,Qu~ be included in the document, 

'llle criteria. used for delineating the coastal boundary vas uuhlished 

at the time of the issuance of the DEIS, &Mever, the actual mapping of the 

bounda:ry was not cxmplete since the State was in the ptcoess of reviewing the 

coastal boun:fary 11111ps CCl!piled by the regional planning agencies for l',:Q!Sl.Stency 

with the bcuda~ criteria. 

Maps of the caasbtl boundaey are available far public inspection or purchue frcm 

the State or llf\')rq:>riate a:iastal regional plaMing agencies. l'll!p5 are not 

included in the FEIS for the follOloling reasons: 

l. 'lbe variability in scale of existing maps of coastal areasr 

2. 'the scale of map necessaiy to make the boumaty line meaningful 

with 'respect to land area c::owred wcw.d be wry larger 

3. '!he 1/0luie of arr, doo.lnent depicting 3200 111iles at a meanirr;iful 

scale would be extremely la~e. 

Issue• Program FOcus and ~licies (Olapter III} 

o:incems wre raised Oller the general nature of several of the Mic:hig11n Coastal 

Managen"ent Program Policies. 

'Ibis Chapter of the doc\Jrent he been revised to more clearly state the policies 

of the program which address the lli\jor co.iatal issues of Michigan. In addition 

the sr,ecific legal authority which suppans the respective policies is now 
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cited. lklwever, as in:Ucated at the out.set of both the DEIS arrl FEIS an ex

tensive listing of the statutory ~ ad:ministntive criteria used in i.Jtplementing 

these policies is n:>t StJFPlied in this chapter. Fleprinting of this material 

was not p::,ssible due to the expense and the vollninous nature of the soorces 

inrolved. Appen:lix C of the DEIS does provide a syn:piis of the criteria. 

For additiooal infOrtn!ltion, the statutes and adl'ninistrative code, whidl are 

a matter of public reoord, ShOu1d be <XlnSulted. 

Issue - Areas of Particular runcem ( O\apter IV) 

'!he 1'8jor questions raised over the APC's process were: what areas have been 

designated: who may Mrni.nate areas for designation as an .APC; and ho,,., will the 

rights of private property o.mers _be prot.ect:ed? 

Olapter IV clearly indicates that the legislated areas of particular concem 

are designated, specific infontation on each of the areas is provided. 

1>,.s to the seccind question, the Michigan <bastal Man.agenent Program encourages 

any indivinllal, gro.Jp, or agency within the public or private sector, to place 

in nomination any site for designation as an APC. 

With respect to the third issue concemm;J private property rights, the public 

rnnination process of APC's provides that under no circum;tances will private 

property be designated as an M1C without the expressed agreemnt of the land

omer. Where legislatively designated APC:1 s affect private property rights 

the tvm!'al legal requirenents of notice, public hearin3s and judicial revie..

will be foll::wed. 

205 



............................ __________ .~----· 

Issue - OXmSination mid Cbc\llict. Rl!s>lut:ia'l (Olapter V ) 

ot OYet"t"idiJ,g OOl'l0et1I to ~ ~ V1-C'S of the ~dli g&n 0£:IS WU ~ ~it.y 

of the atabe to -- o::nai.atency with the toe' s poU.cies. 

'!he dlllpt.er descri bing tile State•• 01:g&11iut.ion and auUloritl.e1 vu c.vUlled 

to~ cl.Mt'ly illuat.ra~ ho,/ coordination and neoluticn ot CIClnflicts Mn"9 

the vnioos State agencies ~ o«Ur. '%tie .tlepart.llRnt of Natural ~ 

hall Ute critical role of pulling ti,ge!:Ml' the variooa statutory pio.,c•• in 

ordar to iJtt>l-t A o:tie~t 4ITd wop.e:1ellllill'e IOIP. 'Jhe aignifLcant fACt.or 

tl\tlt 1-1 to the nesignation of the t,epartltlllnt as tM leAII ac,ency with this 

o:xmUnat.bY,1 ntlPONlibility wu that i.t e&lin.iateni diRct.ly Ol: in o:.i~on 

with 0fllJ or RDn State agancitiS all 27 regulatory progrmm that are inc;r:)r. 

pora* u ~ of the l'!OG>. In exerciaing thi.a authority th.• aG will use eewra.l 

f~ to ensuce OX1Sisuncy with the prognm obj~J. ... a , including, tiie ~ttee 

on Shot'elands and Water C0ardi.n&tion, the lnter-Departlllental 111vi.t0mental Eeviw 

a.dt:tft, And the l!lic:hiq«n !11Yir0n!lent:.al 1-view ~- A QCJIPlete dacrLptiai 

ot eadl of t:hese otities and the QOordinating ptcedll ia J)t'OYided in CNpter v . 

1&11ue - NatJ.mal tnt:erest ((baptec VII 

seve-cal revi~ had questi<red the ~ of the pt,)OeSS !:Mt Mic:bigan 

would uae in ensuring 0011111dera:ticn of the national ·inc.C"eat. 

,:t,e d isC11Saion on tM: Mtton.u i.11~%eat ha.s been ainsidenibly s~thened. 

Wbi Ut no national inter:,ists ant excluded f=u the lands Ard watara o f Michigan's 

allSStal area en outline 1s llOII provided of the speci f ic tuOUt"Clla and faciliti~s 

of nAtional int:.et"est that the progTatll will foaia on. rurthe t1110re, an elltensiw 

diseu58ion ia ptoVided on the ll()IW;les and pr,::,c,esse& tMt Michigan will nily on 

to 'llll8ure that ilde.qu,llt~ 00Cl8iderat.ic,n of the national .lntezut. 1o1ill cootinue 
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including: Federal legislation, Presidential Executive orders, national studies 

and plans, State and P\,deru agency a:insultation, lr-95 review pi:oce$s, national 

am State EIS prooe.sses, the d11:1!Ctiw to all Department of Natural llesouroes 

eiipl~s (see Director's letter tl7, Appendix B supra) and the de<:ision-fllllking 

pr00asses of the Natural Rescw:1:les Ccmnission, Michig.an Envirtmental Review 

Board and the O:mnittee on Shorelams and Water Coordination. See Olapter vr 

for further elaboration. 

Issue - Federal O:lnsistency (Olapter VI) 

A nmt,er of cam-.ent:s were received on the fO!P's Federal c,cnsistency p1:00l!dures, 

'l'he major concems were: the progcam's description of the agencies responsible 

for ainduct:l.ng Federal ccnsist:ency rev• activitiesr the consistency criteria 

which llUSt be satisfied versus that which sbcW.d be considered in ocrisistency 

teviwi and the <l0t'I9Ct.ion of o:nsist.ency diegnms in the l>ElS which -re 

lllisleading, 

With respect to the first major concern over what agency will be resp:ll'ISiblii! 

for cany:l.ng out ~ral consistency, it is inpxtant to note that under the 

Federal consistency regulations the agency designated pursuant to section 

306(c) {5) of the CT.NA is responsible for reviewing the oonsistency of Federal 

actions, Howaver, the Federal nqulaticos .allcw the 306(c) {5) state agency 

to delegate the oonsistenc:y tevie, responsibility to other state, 1:egional, or 

local gowrnment o1gencies. 'ltle explicit limitation on this delegation alt:ei:

native is that the MCHP not require a Federal agency, applicant or penion. to 

sumit a ccnsis~cy determination or certification to lll)te than one agency. 

In Michigan, the Di vision of Land aesources PtOgram, ~t of Natui:al 

:Re!IOUr~s (306(c)(5) agency! will be responsible for the consistency review. 

The Division's C'oastal Unit will be responsible for CQl'laisteney review o:>-
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ordination and tine scheriullng. ~e substantive requi~t:s of the Division 

ad!Tli.nistered programs ocntmllinq soil erosion and sedilrentation natural rivers, 

inl.ard lakes and strea!II!!, natural aNas, ~at Lakes subnarged lards, shore 

etooion coast.al flcxlding and coastal wetland protection will be used for 

o::insistency reviews conducted directly by the Division. Permit raview ccn

mcted bJ other D!tp,ll"1:llent Divisi.oos and by other state agencies will be coor

dinat~ by the ():)asUl Unit. Also, the Coastal Unit will revia,, A--95 notices 

diNctly. 

In respoo,se to the guesti<lClS ra15ed ooncernirw;r c::0r1Sistency criteria the doc\lnent 

has been rttvised t.o distinguish between those criteria which llllSt be satisfied 

and those criteria which shwld be considered. nie criteria which 111Jst be 

satisfied aN based upon the enforceable p:,licies of the N:NP and include 

the riirect ard significant inpact criteria, designated areas of pai-tiaular 

concern and state plans and state-approved local 

enforCEllll!nt p~rmns. 'Ihe criteria which shoold be coosidered are based 

upon the encouragelll!nt policies of the H:HJ? aoo include the goals ob

jectiws and principles. 

In otder to o:,rrect the o:infusion aver the oonsistency diagrams . supplied in the 

DP.IS the diagram. have been :cevised '1\.0 inp,rtant changes were !lade in response 

to CCJlll'ents on the figure sllOliinJ consistency of Federal licenses ard permits: 

Ill 'l'he Federal agencies <.lption to deny a permit or license after state aR)rova.l 

is illustrated1 and (2) the c:oncurcent reviews of local, state am Federal 

agencies is pmvided for. 
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u.s. Oept. of Aqriculwre 
(Jt,H. O!Vis) 

l/17/78 

<llffrllent 

Fiqures l and 2 of O\&pter It vividly 
llho,t ownership and kind of use of t!ic:Mgan 's 
Great Lakes 00&$t. flley are very useful. 

~ 4b!M!nce of defillitive boundary 1f,aps 
lMke it diffia.il.t to umerstard the entite 
prggram. 

lktit:orW a:ll'll'llnt.6 on Action Proqrarr&. 

C'Ollecting inf0I111atiotl regarding the 
OOl'IWrsion of unique .igricultural lards in 
<:iooper,.tioo "'ith loc.l, State, «ncl national 
ISOil CICI\Hrvation pr09rams is llllll'lil9elllt 
action of a passive nature. 'nie MOIi? will be 
strengthened it' it ud.uck!s an activity 
designed to protect unique agrio.ilturu USM, 

'ltie process for receiving llCllli.natians of 
APC'a hu Mt yet been f01:'L1'1llued (p. 1V•l61. 
Aefon the ooastal ~ progrlllt\ 11 
apprc7Ylld, this pi:ocess should be c:ar-efully 
examined by the public. 'l'he ptQCe&S out.lined 
hen nises questions in l:lle nivi.-ra Ill.Ind. 
1't>t' •~le, step 2a p. %1>-U includes the 
stat:etnent, •If the APC involws privately 
cwned land, an effor-t is made to CO(ltact the 
landowoen ard invite their CXlllf!lents and 
participation in the review proaess. • '!his 
shwld be strengthened to ~ire that the 
landc:Mner is officially 001\tacted in the 
nanination proceu. 
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Ka{l6 are not pri1lted in the fElS because 
of their \'Olune, 14<:le of uniform acale, and 
poor reproductive quality of 8al8 of the 
lllllpS. 'Ihe mape can be inspea.ed at the offices 
of the M.ichigan °'4.stal I>rognm or in die 
.-pprq;iriate coasr.al r:egiona.l planning agency. 
'ttle bcundaty et:it.eria a~ spelled out in the 
f'EIS, 

this gee-ti.on has been revisec:I. 

'l'he Division of Lilnd Aesoorces ~ 
will assist fai:men in enrolliD:J their 
lands under the P.mnl.and and ~n Sp.lee 
toct which p&:'OVides ~ tax relief 
for those indivi<hll.a who agree to tutrict 
nonagricultural developlllt\t on their lands. 
At this tine al::lcut 50 ,ODO aci:11s within coastal 
oowtti.es haw been -enrolled in the program. 

'lbe process for ll0l'llinating sites for APC 
designatioo has been formaliz~ sinc::a 1976. 
Ccpies of the actual n::mination fOt"lll!I ~ the 
types of oreu whid! rr.ay be naninat:ed (i.e., 
9Uide to identifyin<J APC's) a.re both provided 
in Olapter IV of the OEXS ard F&tS. 'l!\e 
pul)lic ha!! participattld in this process to the 

· extent that the state of ~chigclll MS recelved 
well Oller 1500 ncnunatiCX'IS. lt:>t'l!IO\'er, the 
specific steps of the iowntory and review· 
~s are ~lined in the FEIS, 

113 to the c:onoem of the Aview,ar over ratifi
Clltion by the private l.AndQlffll!r ,-,pose land may be 
inl/Qlvecl in the APC p:r:ocess, the doc:u!lent has be<?n 
clarified to add~as this c:cncern. 'lhe AP<: pro
cess requires that before' a privately o,,nect site 
,r,ay be designated as an action 1\PC, the oon
CQr:tenee of the pri~te llll'do,;ner is required. 

Whet'e restricticns are placed on the use of 
propertv as a i-esult of legislati~ designation 
of AFC's, as mandated by the state legislature, 
conformance with notmlll state public ~ti<;e 
procedures is teqU ited. 



u.s. Dept. of l>qri<:ulture (cont) 

Ctr.ment 

Figure 6J imicaus that Fltderal agencies 
INJti not "R)rove licenses or patmits following 
state a.,ency objection, Salle Figu~ indica~s 
State rrwces o::asistency det.errnll\lltiona of 
seetions 307(C)(3)(A) (sut,part. D) and 307(d) 
(Subpart Fl. 'this should be dwnged. 

TwO u.s.n.A. perndt citations~ by 
tM state as 11\lbject to E'ederal aonsLstency 
sh:w<I be ootntCW to ratlect nw permitting 
authOrity. 

'!tie Jle!)8.nn!nt has augg,asted editorial 
c:hllnges t0 llDl."e acrurately reflect activities 
of the soil 0:x\Nr:vation service activities 
in Michigan. 

PUblie c:,a!W!l9nt during the state hearing 
process questicsied the respe<:t for lanlowner 
propertY rights. It is difficult to detemine 
the ccui:,se of an appea.l for private individuals 
affectA!d by CZM regulation. 

'nle doc:\ment irdicates that~ typtts of 
USDA Fonst Ser:vice permits reouire state 
certification or awn:ivec:1 state and local 
pemits before the hderal permit. can be 
issued. Bec:ause thltse nat iaial fcru ts are 
excluded f?tlll the croagtal 1#1<!, this pernd t 
certification is not t"e:lllil:ed, 

it is not clear what. Forest Service activities 
will be INl::>jec:t to Alderal ccnslstency pro
cedures as stipulated by Sactic:n 307(c)(l} 
of the CZM.\. '!he ata.te 8b0uld provide reasoneble 
assllt'anoe that Federal activities ~sted for 
review ditectly affect the coastal. :r.one. 

It is difficult to detemine how state .mi 
~ral agency tespon,U>ilities w activities 
will be cxxm:linated. 
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lle!lp:xise 

'Ibis is tr\111. tinder section 307(c){3) (A) of the 
C1MA no lic:'M6e or permit shall be granted by the 
fl!deral agency until the atate or its ~iCJMted 
A9ffiCY hu c:cno.irred with the applicant's oertifi
eation or until, by the stat.e's failure to act, 
the o:inc:urrence is OO!lelusively pre$<Jned. t/llder 
SUl:\)4rt D, AA,)licants certify OOr'lSi.st:A!n.cy And the 
state &gency conc;urs, fails to act, or d!.aogl:ees, 
umer SUl::p&l:t P, the awlic:ant applies an:! the 
state llgtUIC'/ determines if the project is mnsistent 
with the IO!P, 

~ made to the appendices. HrJwever, 
these appe.ndioes ~ not. published in the FEXS, 

the pi:oqram in no way undermines tM pei:scnal 
pniperty rights and personal libenies of 
the private landcY.mer. All regul.litions 
which are applied by the ptog'Cl1111 an baaed on 
existtng state law. 'Ihis progrem ll'.IJ!t adhere 
to due process, public hearings, and adequate 
aaninistratiw and judicial "lief guaranteed 
Wider the Michigan 0:institution and ,auinis
trative PrnoedUTitc l\Ct. 

Pennitted activities on excluded lands 
"affectirq the caastal ~" are subject to 
the federal <:ensisteney requireMents <- 15 
CPR Part 930, sections 930.33. and 930.32). 

'lhe rorest service activities which will be re
viewd for Federal CONlisteney deteminat.iclns 
include, but are not lim.lted to, the acquisitic:n 
or disposition of ptlO()erty as well as the 
design <Xlrlllttuetion, Alteration or maintenance 
of federu facilities which significanUy affect 
the C011Stal zaia, It is the responsibili,:y 
of the fl:>test servioe to notify the state of 
these types of activities and to notify the 
l'l<l'IP of its consistency deter:ml.n&tions. fer 
11111jor activities, the environmental il!poct 
eta.tei-ent reviw procedures will be used 
to deta%!11ine ~r,.l conaistency. 

'lhe ~t has been revised tc m:>re clearly 
illustrate the v.ariOUfl pl:0Qe119eS and mac::h
ani.sltll which will be used to coordina.te 
~ru/state activities, Me Olapter VI. 
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U.S. Department of can:nerce 
Maritime lidministration 

(Al -• 12/22/77) 

<'.amlent 

We have- in the past suwlied Michigan DNR 
with program description which included the 
HarAd responsibiliity for Dnergency Port 
Planning. A cq,y of oor o::rrrrents to pcevicus 
requests for MarAd prcgram n!spoosibilities 
are attadled and should be included 1n the 
Michigan DEIS. 

Ma~ is also ooncemed with the final 
detemination of state legislat&d GAPCs as 
described in .AR;:,erdix D to the DEIS. A 
review of Mid:l.igan Rart:ors iooic:ates that 25 
of the 121 designat&d. recreational harbOrs 
are considered highly in'portant to the local 
cnmuni ty ~. SC:n! ccnrercial port 
facilities u,a no dw.bt privately ~ m::3 
have not been involved in the CZM Progran& 
to date. we \OJ.Id suggest that all harbors 
in Hichigan serving cxmr1ercial watertiome 
traffic be rominated or designated as an APC. 
7'he MaritlJTE Administration is interested in 
praroting effective and efficient waterborne 
o:mrerr.:e which is very dei:endent upcn properly 
maintained navigation channels and harbors. 

'lhe Michiqan DEIS t"P.oognizes ccrmercial 
harbors anrl incl\Xies the fbrt Districts of 
Detroit am Monroe, Michigan. 'lbe plan for 
the two port districts is not ~ll-defined 
and does not provide us with a basis for 
judgroont in detennining program consistency. 
We believe we have stated this opinion in 
pi!lst review efforts arxl feel strongly that 
it is the proper procedure for developing 
a realistic plaMing effort. 

It is clear that a balanced lard-water use 
plan is needed at the haroor of Haroor Beach, 
Michigan. 'Ibis is especially true because 
a::mnercial aM recreational activities occur 
here. A similar balanCing effort is needed 
at other Michigan harbors. It would seem 
feasible to include the 21 Michigan harl::ors 
as APCs within a balanced program of recrea
tional and canrercial planning- needs. 

211 

Response 

Olanges have been made for the re<:Otd in 
Apperdix A of the DEIS; however, the 
Appendix is not printed .as part of this 
FEIS. 

'Ihe Michigan Departnent of State Highways 
and Transportation has raninated all ~rcial 
ports of Michigan (23 in total) for designatioo 
as APC1s, In addition, the Maritime Adminis
tration is enoouraged to ncminate any other 
areas that it feels deserve such recognition, 

Program coosi.stency is based on the enforceable 
policies of the program. Inplerrentation of any plans 
for the Port Districts of Detroit arrl lt>nroe will be 
subject to o:,nsi.stency review by the state CNR 
for Federal grants, Federal activities, or Federal 
licenses and permits which the state has indicated 
it will review for determination of Federal con
sistency. While it is not possible to affect all 
plans involving coastal areas at once, MarAd • s 
reconnendations will continually be considered in 
the ~ 1 s ongoing efforts to Stren:Jthen pott 
planning in Michigan, 

For hartors which Michigan designates as GAPC.s, 
this type of planning effort is possible through 
the use of M01P furxlin:;J. 



----------------------- - - - ·- - -· ... 
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Camereial pc,rts 611d the H11riU1111t ~is
t1:11tiai flhotlld be adde<l to the ch.art which 
identifies 11,11tiona.1 interHt in defense and 
aen:wpaoe facilities w associat.a Federal 
agencies. Mat:Ad cites its ~$fl0'1-Sibili ty 
under Executive Otder ll92l -..nich calls for 
port w li'Elaael operation in t.iraes of naticnal 
transj::OrtAtion er-ergency am in times of 
rwttional defense NQUi-refflB!lt.s, 

A!$pCfl!le 

Michigan has i;ev~ this chart to t"efl~ it.s 
ccn.sideratioo of the ,national interest. lk:M!ver, 
MarAd shwld ~ that the St,ggeSted chAl)ge va.s 
not lllade. 'Ihe requirment of 306(e){8l ca.la 
for the adeguAte C0nSideration of the n&ticnal 
intei;ut in the plaMinr:J for &nd siting of 
facilit.ies in the riatiOM.l intetest. Ka.J:Ad's 
respcr1Sibility calls for port and vessel q,era
tion in ~s of natJ.c:Ml transportatien ener-
9eocy &nd in times of national defense nquiti&
ftnts. (enp11111is supplied} Federal licenses, · 
pei:-mits an:! activities are, of o:iurse, subject 
to rederal ocnsist.ency procedures. '!?le Secreb.r:y 
of 0:lmllei:ce can find that. on activity, lic:ian.se, 
or permit, although inc:lonsistent with a state's 
~ ptcqt"alll, is petmissible bec4uae a 
natiOM.l defense or other natialal security 
interest would be significantly i.npl.ired if the 
activity were not pel:lllittecl to go fotvard as 
prq,oB@d. Mere detail«! procedures for this 
deunninAtion are outlined in Federal Coo.sistency 
~latiMS Section 930.122, dated MatOh ll, 1978. 

National Oceanic and Atmaspherie Administration (tOMJ 
. {.David H, Wallace) 

~.n.t 
".'11e l'OQ> and PF.IS are veey general 1N1Kinq it 
difficult tD visualize hOI the progrlll!\ will 
c,pei:ate. 

On what ooordlnati1lq ne<::hanism wi.11 the state 
depend to assute oocperation ei,ong <1<3encies with 
differirlq lllal"ldates and lllissions? 

aesp:>,u;e 

'Itle MO'IP will be administeted by the .tarxl 
Aeso.:rces Division of the OOR. tt will utili%e 
existin:J state aut:hotities ard existing stats 
bOards and camlissicins in illpll!l:entating the 
pi:-og-r:am. 'lhe doc:l.r.lent hu been revised to irore 
clearly illusti:ata how t:ne prcgran1 will operate. 
see Cutpt:er v. 

'l1le pr!Nty n-edlani$111S that the MCMP will depend 
on in ensuring cooperation an:i o:iordirution of 
vari/:luS agencies are t:he EIS process lolhich is 
am!nisteced by the Michigan Envi~nw Review 
Boa.rd, the Standing O:maittee on Shoi:eland and 
Water c:cordiNl1:ion which \Olill evaluate proposed 
activities tor a:insistency with the pi:o:rram, .md 
inter119enc:y &gteeffi!!nts. MOr-eover, it nist be 
enphasued that the CflR's Land ReSOui:ces Divi
sion as the lead agency will play a critical 
role in fut"thering cooperation and cooz-dinatioo 
.ar.o,-q the Departments' various divisions and 
other st.ate, local, ce<Jional and fedual agencies. 
In ~ to this carr.ient a ~re CCl!l)lete 
description of these c:oottlinating mechanisms 
is pl:'0'1id4!d in Oiapter V, 

212 

( 

( 

I 

( 

mailto:i.JI1?1@1:8ntatinq
http:detenninati.on
http:transport.ilti.on


( 

( 

\ 

~ (cont) 

cannent 

In several plaoes in its i:olicy statenents the 
state says ttui.t it will not issue a permit for, 
or engage in, activities where it can be deftcn
strated that the activity is likely to result in 
pollution, destructioo or inpairnent of identi
fied natural areas or their attril:utes to the 
extent that there are feasible and pndent 
alternatives consistent with the reasonable 
recruininents of the p.iblic heal th, safety and 
welfare. 'lhis type of statement shculd be 
clarified. For inst:anoe, hc:u will natural areas 
be identified, ard what are "reasonable require
nents of the public health, safety arrl welfare?" 

'!he dis01Ssion of the program's i.npact on the 
ooastal environrent is very general. h3verse 
ll!l)aCtS of i.nc:Iividual projects of the program 
shoo.ld be discussed. 

lesponse 

Act 241 of the Michigan PUblic Acts of 1972 
authorizes establishment of natural areas. 
State management authority for these areas 
is established by state ownership. Other 
natural areas which are not designated as 
such by state ownership are managed thrcugh 
state regulation pursuant to such authority 
as the Shorelands Protection and ~ 
Act an:J Natural Rivers Act. 'lhese areas are 
established pursuant to procedures established 
under eadl act. 'Ihese prcx:-edures are st.mnar
ized in ~ix C of the DEIS. 

With regard to the language in this cam-ent, it 
is inportant to rote that the lfrlOtds "feasible 
and pxlmnt alternatives consistent with the 
reasonable requirenents of the p.iblic health, 
safety, and. welfare• are taken directly £ran 
the Mic:higan EDvitamJental Protection Act. When 
the state of Mi~igan acts to cany out its 
statutory authOrity such as the issuance of 
permits it uses the protection of public health, 
safety, and welfare as a standard. 'Ibis is a 
be"()&j, tine-tested legal standard the state has 
chosen to awly to its coastal regulatory 
decision--making process. It is used as well at 
the Federal level as evidenced by the Presidential 
Executive Orders on wetlands and Floodplains. 

In granting permits where the state nust dem:n
strate that an activity has met this st.m:lara, 
Michigan \<QJ..ld examine alternatives to the 
activity that would minimize any adverse effects. 
Where no alternative exists, it-may deny a per
mit or CCfdition it to minimize the adverse 
effects that an activity has on the p.lblic 
health, safety, and welfare. 

'Ihe discussion of ~ inpacts has been re
written to identify the environmental effects of 
the program in greater detail. It is inpossi.ble 
at this stage in the prtX]ram to identify 
adverse i.Jrpa.cts of individual projects of the 
program. Where a pt"Cp:)Sed prog-ram activity could 
have a direct and significant ittpact, then an 
EIS could be required wder State law 400. Federal 
law. Hcwever, the program is not a construction 
program altb:,ugh regulations pr:ovide for a limited 
arro.mt of expendable materials to be awlied to 
areas of preservation and restoration. (Should 
this program be approved, Michigan will be eligi
ble to receive a program inplementation grant 
with no limitation on the anx:unt of expendable 
materials used in areas of preservation and 
restoration. '!his would be a denonstration grant 
pursuant to section 923.95 of program awroval 
tegUlaticns.) 'Ihe program is designed to identify 
adverse inpacts of coastal projects a.rd/or to pro
vide the necessary technical expertise to avoid 
projects in which there may be adverse J.nt:lacts. 
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m.r.A (cont) 

cament 

'!'he program does n:>t define what uses will be 
petinitted or not permitted in biologically 
MnSitive areas such as wetlands, rutsery and 
spamirlg groun:fs, and c,cn,ercial and re=
ticnal fishery gzounds, 

No •thod to et priorities or to int>}.ement 
C0115t4l policies is specified; medianian for 
defininq state agency responsibility under the 
applicable state laws is not specified. fl:1r 
sbo?eline devel0p11mts a priority system bue::1 
on the following fcur criteria should be i~ 
cluden• 

l. Is the project water dependent? 
2, Is the project in the best pmlic 

intei:est? 
3. D:les a feasible alternative exist? 
4, Will the project ilcpact living resources 

of a:n:ern .to state and ~ral natural 
i:escu~ agencies? · · 

'!tie program lades sufficient attention to 
p:,licies that would encc:,urage wise l!lilMgflllent 
and utilizatia\ of fisheries stocks and associ.
ted living NSOU'CO!S. Particular attimtion 
shculd be given to pcaiDting interstate 11111Mge
nent plans for o::,astal resources. 

Rlspcnse 

'ttle progrm11's regula.toty authorities rely on 
perforinani:e standards rather than defining uses 
\fflich will or will n:>t be permitted. 'D1e 1Mjor 
state authorities \fflich will apply to wet.lams, 
nursery 5M sp,wriing ~ and ctlmlercial am 
:ceereati<ntl fishing grainds are the Shorelands 
Act, SUbnerged Lams Act, Ehvita'lll!fltal 
Protectiol) Act, and the Inland Lakes and Sb:ellms 
Act. 'Dle State policies based upcn these Aets 
for ptOtecting these sensitive ateas are out
lined in Cbapter III. '1'be- use restrictia15 re
sulting fmll the applicattari of perfofflance 
standat!Ss are s\Sl'IMri.zed in APPendix C of the 
DEIS. 

ICMP policies are based on a nootier of existing 
state laws. '!he fflR either dit:e<:tly adndnilJters 
or playa a 1111:jor i:ole in the administration of 
these authorities. Since the M:l1l' has been 
adq,ted by the Nat.ural 9esa2rc::es CQmdssion, the 
llepH'tll"ent of Natural llesources will adntinister 
the authorities used by the tD!P in a WlfJ that 
will be CQ'l!listent with t:he policies, 90ills, 
and objectives of the PCMP, several key mech
aniams will insw:e adherence by other state 
agencies to the 0021Stal policies, which are based 
upon existing state law, includin;I the GovetTMJr, 
the MERB, the SAW Camd.ttee, and the availability 
of judicial i:eview umer the Michigan l!dminis
trative l'rOCli!altes Act and MEPA. 

For any p:,licies which may conflict, resolution 
will be llCCD!plished t:ht1:xlgh the llll!!Chenisms iden
tified above, 'lhe program does not set priorities 
for its policies, nor does it preclude any uses 
of the shoreline as lonr; as the use neets state 
performance standards. However, it is state 
policy to p'COtect the air, water and other 
natural ~s and the public trust therein 
ft'D!I pollutial, inpairnent or destruction unless 
tbei:e is no NaSOMble and prudent alternative. 

For all shoteline activities an:t de1/elqment, 
the state uses the four criteria identified in 
the ca!lll!rlt in malcinq its pemit decisions, 
FOr major state actions niquiring an EIS, the 
poopoded action is discussE!Cl in te'CfflS of the 
four criteria pl'.tlp0lled in this IXllllll!nt, 

Michigan has added a broad sta~t of policy 
reguding the utilization ard har:\lest off~ 
eries stodts. 'Ibis is in addition to existing 
state policy calling for the preservation and 
maintenance of fish and wildlife. 
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N('\1o.?\ f cont) 

O:mnent 

It ~d be helpful if a descriptioo. of the 
pertnittin:J procedn:es were presented. 

Criteria to determine uses of direct and sig
nificant inpact on coastal resources do nc:,t irr 
elude criteria for uses having a duect and sig
nificant inpact en fish species having CXl!l!¥!rcial 
or recreational inportance. 

'Jhe M::M> is dependent on a nl.ffl)er of exist-
ing pieces of legislation for its authority. 
Yet there is little discussion which describes 
hew adequately these prcgraris have functioned 
in tet'f!S of the Mtional {X>licy prescribed by 
the C1.MA. No specific nechanisrns for inprovin; 
cxx,rrlination between local governments are de
tailed. oxn:dination prcqrans of this type are 
necessary to ensure ••• that activities of 
local qoverment do not preclude J.arger-than
local benefits. 

eoncern was expressed that only those areas 
which are "urrleveloped am unplatted" are in
cll.kied under the provisioos of the Shorelands 
Protection and Manageffent Acts since many areas 
which have been platted or pa.rtially develq>ed 
rroay be environmentally sensitive arrl necessary 
for the preservation and rraintenance of fishery 
habitats. 

In respcase to this o:maent the State has pro
vided a diagram of the permittin:J process for a 
oon$truction perm.it under the State sutrrerged 
Lands Act (see Chapter V). 'lhis pecni.t is typical 
of other State ~ aeguired Permits. 

criteria for determining uses of direct and 
significant inpact are based on existin;J state 
laws designed to protect. the a,,ast.al resoorces 
of the state. While these criteria do not 
specifically identify fish species having 
camercial or recreatimal inportance, they do 
relate to activities ard resoorces which have 
an inpact on o::miercial and recreatiooal fisher
ies. '1bese criteria include the basis for prcr 
tecting state environaental areas, wetlands in 
fl.clooplains, subferged lan1s, and water quality. 
In ad:iition, fisheries will be pn,tected through 
the Michigan EnVircmrental Protection Act whidl 
provides that any activity that 1'0Jld result 
in the pollution, i.npairnent, or destruction 
of the air, water, and other natural resources 
and the p.lblic trust therein may be challenged, 
and if warranted halted. 

1.he doammt specifically identifies the fact 
that as a result of a lack of clear focus or 
coordination on coastal issues, state legis
lation and prograns related to coastal problerrs 
have not in the past been effectively inple
rrented (see Cllapters III and V.) However, as 
indicated in these dlapters ooe of the primary 
goals of the fiO!P is to supply this requisite 
focus and i.nprove upon and accelerate their 
't'egUlatory pto;11:ams and institutionalize inter
governmental coordination in order to protect 
coastal resources and solve coastal problems. 
In addition, the docment addresses the specific 
issue of coordinating local governnent efforts 
and uses of regional benefit in Oiapter v. 

In areas whidl are platted or developed, the 
state or arq private citizen can invoke judicial 
action under the HEPA for actions conducted or 
planned by a.rtf other party if the action may 
result in pollution, destruction, or i.rtpairtrent 
of natural resources. 'Ihis wculd, of course, 
ag,ly to fishery habitats. 

Michigan is also in the process of amendin;J 
regulatioos "UncJer its Shore lards Protection an::l 
Managerrent Act which will apply to developed 
and platted areas of its coast.al zone. 
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Cl:m"l!nt 

'!1le Pto;t'l!ffl d:le9 not. detail haw 11M ~suict.
iais wW be defined and the oonditions urder 
which site plllns will be ~. 

'l!'ie ia,--spedflc ~c:h leaws l1lllll)' que9tiala -red. F01." exanple, does the pZ'l'.lgnlm irr 
tem to pmiecve aM pttlteCt only tboR llt'eM 
tlMlt are undeveloped U'd w,platted? Are ~ 
llll!nt guic,elioes developed pursuant to staui 
aul:harities over 11aamil 61:Nl! in place? "'hat 
priorities l\oes Michigan assign to fisher"ies 
and associated habitats? 

'l1le ~ of it\vent:o,:ying coastal zone 
11\inerals an:! developtnq them in hatllCl"I)' with 
the envi't'Cnfflent as stated in earlier prognITI 
drafts has been replaced by a total prtt
occupation with energy. ~•a earlier NqUeSt 
to be included in the list of Federal agencies 
interested in !l'lllri.rie ,u,ne-rals was i~. 

R!SflCX\5'! 

Use restrictia\8 .u-e outlined in Appendix C in 
OCIS for each state l:'89Ulatoty aut:hOrity that 
will be a part of the program. 'l'hese u.se re
stricticns are the nsult of the awlication of 
perf~ stand.uds developed to illplen!nt 
~ autb::>rities, Cbrditi.ons for site plan 
apprcval are not detailed in the DEIS or n-:rs. 
ei:-Y8r, the MCtiaul en use ntStrictials, upJ.e.. 
111tnt.11tion ani! enfon:emtnt, and pl'OClldllres f« 
each state regula.tory •ut:hority cited in A{:lpffi:lix 
C of the DEIS Stl1'fflltrhe steps for state petl'llit 
approval and th4t c:r:lfditicns Uiey IAaY int)Olie on 
this. 

~ llboYe respoMe to quest.kin on preser
Ylltion of urdeval.oped an:J unplatted ~. 
MaMgeient guidelines an:J the petl!littiJV:1 ptooess 
for state &111:horities wnic:ti ccn=l natural 4%11115 
a-ce in placa. 'tttese authorities which apply to 
natunl ai:eu are the SUbmet'ged Lands Act, .1nland 
1Ak4tS and Sttt- l\ct, .Natural Riwrs Act, Wilder
ness and Natural Areas Aet, ShOreland PrOtect.ion 
Nd ~nt Act. see the specific:: policies 
and discussl.oo on nat~ u-eas fciund in Olapl:Atr 
III. 

1tle st:ate hU poin~ out in the rus that for 
"1ll' dltvelq:nent to Qc::Qlr, envir:ontnent.tl standards 
11Ust tie met. It ls not clear, hollever, the oorr 
text in which the question refers to priorities 
with regard to fiaheries and associated habitats. 
It should be noted that the l't:MI? will advance the 
bctMd objective of ensuring the wise use of the 
ccutal area. 'lhis will ~ssitate preservation . ( .. ,_ .. 
and ~t of critical habitats with a foa,s 
on fuiheries as well as supporting souo::i eooric,r,tlc 
dewlopnent. A speoific Action Program~ 
Michigan's fil'tlt year iJlplementation 9):'ant will 
be to identify Great .Lakes fish sl)il',ll'\it,3 areas 
to ensure their protection through existing 
~latoey authorities. 

Mi.nee-al Aesouree Arva.s t'elllllin a significant o::,n
cem of toe H:2-!P. !Ille statement of probll!l!'I! and 
iasuea with regar:d to mineral d&velopl,ent MS not 
been significanUy lessened ftm the diSC1JSsion 
'{)BP&r circulatl!ld to ~ prior to isstJanee of the 
OCJS. Devdopnent of mineral resources in an 
envi~nWly responsible ll\ilMl!r tefllaUlS a 
lll!ljor c:oricern of the state. 'Itle state, as part 
of its present grant under Sectioo 305(d) of the 
C7.t\A, has be-gun to identify significant sand 
deposits in the beds of its Great Lakes waters, 
p-.:iJMrily for beach nourishment purposes. 'llle 
section on National Interest has bet!n revised 
(,see Ola.pt.er VI). flowever, the specific interests 
of Federal agencies ~ nc>t identi.fied in the 
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NOAA. (cont) 

caw-ent 

':l"he provision for exclusion of private lands 
within excluded Federal lands is questioned. 
'T'hese lanrls shc:uld be subject to the sane 
rules ard regulations that bin:.i other private 
citizens, especially under cirCI.ITIStances where 
there is potential for artverse envirtimental 
in-pacts on the coastal zone. 

Specific reference to- l.l'pacts that. may affect 
fishery resources and associated habitats is 
not reflected in the rnanagerrent policies for 
all develq:rients that may inpa.ct natural 
coastal processes. Fisheries and associated 
habitats should be in all apprq,riate sections 
of the docurrent. 

FEIS. Kli\A 1s interest in marine minerals is 
hereby added to the record. An increase in the 
efTP'laSis on energy has been made based on the 
increased reo::gniti.on that the c::oastal zone is 
a significant area of potential energy resources 
and developnant. 'lhe energy discussion is also 
enhanced because of the iequirement of Section 
306( c) ( 8) of the C:lliA. which requires the adequate 
consideration of the national interest involved 
in planning for, am in the siting of, facilities 
( including energy facilities in, or which sig
nificantly affect, such state's coastal zone) 
which are necessary to rreet requirerrents which 
are other than local in nature. ft:JWever, it should 
be roted that present State policy prohibits 
the exploitation of oil am gas in the Great 
Lakes unless a national errergency arises. 'Ibis 
policy is based upcn a strong state concern over 
potential harm to the enviravrent. 

All private .inholdings within excluded Federal 
lan:.is are now considered to be within the COclStal 
zooe bo.mdary and are subject to the policies 
an:1 authorities of the MCMP (see O!.apter II of 
the FEIS). 

'lbe purpose of policy state1tents is to provide 
affirmative declarations of the state's intentioo. 
to act in a given way on a c-ertain issue. 'lbey 
are not for the p.1rpose of discussing iripacts. 
It is inportant to understand that the statutory 
authority upon which the policies are based are 
designed to prevent negative .tnpacts to the en
viraunent fran cx:curring. 'Ihe state's intention 
to execute its laws for the purpose of protecting 
fisheries and associated •habitats are stated in 
the FEIS under its policies in ecologically 
sensitive areas, natural areas and recreation 
areas. 'lbese policies are derived fran state 
law designed to protect fishery habitat such as 
the Shorelarrls Act, sutmerged Land Act, Inlarrl 
Lakes and Streams Act, Natural Rivers Act, En
dangered Species Act, aoo Michigan Environnental 
Protection Act. 'Ihere is, ho.,,ever, no specific 
act which the pr03ram proposes to use which has 
as its sole purpose the protection of fisheries 
and fishery habitat. 

In addition, the program provides for the oon
tinued coordination with the u.s. Fish and Wild
life servic-e an::l National Marine Fisheries servic-e 
urrler provisions of the Fish and \·lildlife C.OOrd
ination Act. 
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RlM (c:mt) 

':be P=9s l1; whidl a ~ · is evaluated 
ancf t1M! ~ by ...toich a decision . is Aached 
with reciard to use resa:ietions on new con
stnlctl.on in designated Shoreland Envl'.~W 
Ateas 8hQtld be spelled oot in the ct:x:uient b1ld 
not 1n A(l()erxiix c; 

A fishery l9llllgement policy which eno:,.irages 
wise use of Cl'l!l'lercial and recreational fish 
st.Odes in tel:ffl!I of natural ~c p:,tential 
should he an3ed. 

Ttw state shouM broaden its concam fran Water 
'l'ranspOrtAtion t,reu to 'l'ransportation ANas in 
~rut~· 

lolichigan llhQad add ptotection, restoration and 
enhancement of fisheries in its discussion of 
NM(Jen!nt altetNt1ws in O,apter V. 

tl"N. suggests that the sect.ion whith describes 
ho,, dinc:t and significant advenie inpact.s are 
identified shoJ.ld also include a discussion of 
ho.> adve~ 1,rpe.c:ts in 00UW areas will be 
avoided or mitigated. 

~Spense 

'Die pem.itting process for activities in desig
nated Environmental Areas 1s gill'l!n in 01.lpt.er v 
of the FEIS. '!he policies which guide this 
rlecisicn •are stated in ()\apter III, IIClwev-er, 
the rmre detailed criteria by which this pet-
nd tting de<:ision ls niade is not printed in the 
FDS, They are found in ~ndix C of the DE:LS, 
'1'he Shol:'vWl:15 hetect.ion and Managennt Act which 
CAat9d the DlVita'lffllntal areas contains m.ny 
of the criteria in the legislatiw .language. Print
ing a.U the pemitting ~iteria tor one regul&toey 
p~ would require that the ~ be done for 
all pn,grlll!S. 'lhi:s would create a voll.lllincw; 
cloc:\J'lllnt, burdeM<i with lec:ial t:echnic:al.ities. 
Pel"l50l'III wishing to exallline the detailed regu
latiOM illllued purst.tant t0 St.Ate regulatocy 
authority .sh<uld c:onsult 1o1ith the Michigan Q)uul. 
Ka~nt Personnel. 

Hictligan has ao3ed a broad statement of policy 
regarding t.be utllizAtion of &11 fisheries 
stxldts. 

'IM state has chosen to limit its stab!d program 
CXX1<:ems to Water Transportation Areas. 'lhcee 
ainatms related to other m:ides of ti:ansportAticn 
whidl have a direct and significant i1rp4ct on 
ttie c:oasw %One at,t addABHd as a result of 
policies and statutes designed to lnMoa~ oouta.l. 
areas. Michigan has also indicated a <XlnCQm 
fOT highways aid transit planning llS part of its 
act i.cn prograin. 

'Ibis section of the docurrent has been substan
tially revised. Olapter III has been tWt:itten 
to describe broad program <p,us, FOlicy state
rent have heet1 ti!!olt"itten to be 110re explicit to 
niflect resou.t-ce NMgeoont concai:ns. Miehigan 
has artic.ul.Ated policies relating to protection 
of its fisheries, habitat, and inaintenance of 
a high quality and ptQd\lctive f!shey. 

'?he purpose of this ~t1on ii; rot t.o discuss 
a,ioidance .and mitigation of adverse iff9acts of 
projects in CX1a5tal areas, A110idance and miti.
qation of AdWr.Mi ~cts is the i:uponsibility 
of the various st.ate pemitting authelrities. 
'Itlis is achieved throl.lgli the l!Cldification of 
project design or diwlo.,rance of the permit. 
For r.ajor projects which r..:iuire state peIJ!lits, 
the state EIS pn:,oess will sel;'Ve as a mectianism 
for identifi.catl.Qn of adverse i.J,pacts and altet
natives to the pi:oject which can avoid or mitigate 
the adver.e iltpocb, 
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10.A (coot) 

O:mnent 

'Jhe National Harine Fisheries Service shwld 
be added as a .Feoeral ~ncy which shc::ul.d be 
coordinated with under provisions of the Fish 
am Wildlife Cootrlination ACt. 

~ix A which SlJffllarizes Federal agency re
spa'lSibilities sho.tld CO\let" the responsibili
ties of the National Marine Fisheries Service. 

'Ihis has been added to the discussion of the 
Fish and Wildlife coordination Act in Chapter 
VI. 

'lhe suggested additie)ns are made as part of the 
teoord in this FEIS by including the responsibili
ties of the NMFS in Appendix A of the DEIS which 
is not tepJblished. 

Ehviroorental Data Service (RJM} 
(Ht>;Jhes 12/15/77) 

As a (Xla..Stal ~t program, the doclsrent 
SeE!l!IS acceptable. ffcMever, the DEIS lades any 
f~ntal discussion of the enviravnent, sane 
sort of dis01ssion of the environment - weather, 
climate, oceamgraphy, and petilaps geology -
should bP. included in the DEIS. 

The discussion of the envircnment to be affected 
by the program has been expan::led. Ebwever, this 
expansion does not include discussion on the 
weather, climate, oceancqraphy or geology of 
the area. A discussion of these factors wculd 
be so general for a coastline of 3200 miles that 
it WOJld not be meaningful. 

oepartnent of Defense 
Office of the Assistant Secretary of Defense 

(Fliokas 1/19/78) 

we have reviewed the ~ arv3 generally c:oncur 
therein. 

Recarmend Appendices be revised to note that 
all Federally-occupied lands are excluded, 
whether held in fee, easenent, lease etc. 

We request that the detailed list beginning 
at paqe A-R be aMerded to include the ArmJ 
l'lilitary prq>erties listed in the enclosure 
to this letter. 

NO response necessary. 

corrections have been made for the rerord. 
H<:Mever, the .Appendices are not reprinted in 
the FEIS. 

'lhe list has 1::een <lllll!ooed to incorporate these 
installatiais. ltlwever, as noted alxwe, the 
appendices are not reprinted in the FEIS. 

Departnent of Defense 
U.S. ~ Cb:rps of D,gineers 
(C. A. selleck, Jr. 1/16/78) 

It is unclear why boundary refinenents are on
going now; bouooary delineation should have 
been conpleted for inclusion and review in the 
DEIS, 

'!he coastal zone boundary is final, rrethods by 
which the botm:3ary may be changed are dis
cussed in Otapter 2 of this FEIS~ '!be criteria 
used for setting the bourrlary as described in 
the DEIS are the same criteria that are iden
tified in the FEIS. 'Ihe boundary refinerrents 
which were taking place at the time of issuance 
of the DEIS were being !Mde by the state to 
assure consistency of ooundary lines with the 
criteria ard am::>DJ the various jurisdictions 
of regional planning agencies. 
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u.s. Al'Py 0:>rps of f.hgineets (cent) 

O::r.lrent 

'flle fOOJ.s of the 1'rOqraM is heavily 
enviromentAl. It does not Jlee!II sufficiently 
bmad to tesp:rd to the C%H.\ Section 303(b) 
policy to give full O'.lnSideration t.o needs for 
ec:,cna,iic dellelCJPMnt. 1'a ther, the disaJssicn 
of the area of natural eo0nallic potential 
luds to a statsent of policy eqihasizing 
avoidance of !ldwrse envittnnental ~ 
rather ttwl attaiment of positive econanic 
dltvelop!Ent contributions. '1his does not 
appear tn be sufficienUy responsive to the 
111::t. 

Initiation or l"Ddification of ~ral policies 
or procedures related to aoutal Federal pro
orams and activities will be subject to the 
ainsistency review of the !'DIP, "his provision 
is not a:insidered appropriate and should be 
deletl!d fca, the MO!P. Federal cai.sistency with 
an inc:lividual state's coastal managemmt pro
qrari will be rletermiMd with the illplelll!ntation 
of such rules and ~latims. 

Jesponse 

'Ihe Section on natural e<:onc:snic potimtial hes 
been Eavised to ll'Ote clearly illustrate the 
St.rte•s policies with teSPeCt to ea:n:m:tic: 
develqnent. ror exanple, the docl.lm!nt 
ouUines the State's taxil"9 p~ to 
entXlltage the preservation of 11gric:ultural 
lands ard open space, the state policy on 
pawiding for the establishment of indLIStrial 
developl&nt districts, the state policy in 
support of winter navigation on the Great 
takes IU¥i t:he authodzaticn for dredge/ 
fill activities .vld the creation of port 
districts. Furthe:tmJte, the state in this 
section has outlined action programs for 
areas of natural ecorutlic potential in-
eluding the develcpient of guidelines to 
assess site suitability ana anticipate am 
manage upaets for- planned energy facilities, 
developlent of criteria for - or expanded 
c:aastal transit systems, provide financial 
.usist:ance to explore - programs in fruit 
ard horticultural farming, actively partici
pate on ard provide inp.lt to regional 
ccmnerciaJ. navigation planning efforts, 
including the Winter Navigation Boatd, an:i 
p:c,ovide assistance to port districts and 
local units of gollet:TIA'Wmt for desiqn of 
facilities and capital.int>rovements for 
ports an:! camiercial/in::lw.trial developnE!nt. · 

It should be noted that all of the a.boVe 
activities form an integral p.3rt of the MOIP. 
lfao!ever, as indicated in the beginning of 
Otapter Ill of the FEIS, the state feels 
that in sua,,orting and enccuraging these 
activities that it can and nust protect the 
co.astal land, 'ffat:er a,1d air 'CeSCIUrces, In 
puXSuri!Y;J these objectives the state is follow
ing the OYerall congressional intent as expressed 
in the CZHA (Section 303) of achieving the 
'vise use of the 1111':! and water resources 
of the OOIIStal zc:ne giving full <:.a!Sideration 
to ecological, cultural, historic, and esthetic 
values as well as to needs for e<XIID!lic 
develqm1mt,• 

'1his pi:ovision has been deleted. Michigan will 
reviet projects conducted pursuant to Federal 
rules and regulaticns. 
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U.S. Arl'l!f corps of Engineers (cont) 

C<lm'ent 

"'.\le description of p:,rt districts listed on 
paqe IV-9 under state legislated APC's needs 
clarification. 'Ihe first sentence nentions 
only specialized recreational boatin; needs, 
while the priority of uses refers to a,npre
hensive port pl.ans ard management of the 
port area. It is unclear whether this legis
lated AFC relates just to the specialized 
recreaticnal b:lating needs in the entire port. 

McUtions suggested to nore accurately reflect 
that the Fede!:ral cr::,nsistency process requires 
state consistency conon:renoe within a pre
scribed ti.Ille period. 

C:o~ions on C.Oi:ps of "Engineers licenses 
and permits cited t:Pf Hidligan for o:nsistency 
review. 

Figure 6J regardit'J3 Federal consistency for 
Fedenl licenses and pennits is confusing and 
misleadirg. A Ferleral permit will be granted 
or denied on the ba8:is of ~ral law-. 'Ihe 
program should clearly shew that state awrc:,val 
will in n:i way guarantee a Federal permit. 

'fhe DEIS misstates certain corps of Engineers 
regulatoey ptogratns in Afpendix A to the 
the DEIS. 

Nul"erous editorial aM substantive changes were 
presented to m:n-e accurately reflect the Corps 
:=;ection ~. 10 and 404 permit pro;rarns as dis
cussed in Aft,endix C of the nEIS. 

'!be corps su::igests that the state revise its 
desiqnations of the ordinary 1-ligh Water Marks 
to be o:::xrpatible with those established by the 
corps. 

l\SSJ;O<)Se 

'Ibis legislated APC is not limited to specialized 
~ational boating needs but includes the 
whole range of o:rmercial navigation interests. 
'Ihe ck>ctEent has been revised to reflect this 
nore clearly, see Chapter IV. 

Suggested ~ing change was not made. However, 
O\apter VI is clear in pointing out that if the 
prescribed tine period has elapsed then state 
consistency ooncurrence is presimad. 

Corrections have been made in Olal>ter VI. 

Figure 6J has been·revised for clarity. How
ever, it should be pointed out that no lic'ense 
or permit shall be granted by a Federal agency 
wttil the state has ccnrurred with the ai;:pli
cant1s certification of consistency, or the pre-
scribed period of time has elapsed and the State• s 
concurranoe is presuiei. 

Changes have been made for the i:eoord in Appendix 
A of the DEIS; however, the Apperdi.x is not 
printed as part of this FEIS. 

Using the informatioo supplied by the corps 
with respect to these permit progran&, the 
appropriate char)ges have been made to the 
reaxd; ~ver, Afpendix C of the DEIS 
will not be printed as a part of this FEIS. 

'lhe Otrlinary High Water Marks for the· Great 
Lakes have been legislatively established by 
the state. 'lbese levels were set as a result 
of field surveys Q\n!r a perio:i of ten to fif
teen years. en this basis the state feels that 
these elevations are accurate. My change to 
ajopt the levels established by the Corps would 
require an arrendment to the legislation which 
established them. 'Ihe state would awreciate 
aey information that the Corps has which would 
warrant that a change in the legislatively 
established starrlards is necessary. 
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pepan:ment. of· tnei:gy 
(~l l/23/78) 

O:,,ment 

we o:incur i.n your. pt~ edministratiw 
action to grant F'ederal aJ;(ltOllal. 1:0 th i.s 
prcgrm,i. we find that the ~ CXlllllits 
the a,ut:al planning staff of the Michigan 
Depart,lent of Na.turd ~ to assist 
the Mi.chiq3n fllergy Mminiatration, oepan-
ment of 0:.-rce, in the develop!l!nt of a 
Statewide energy plan to develop and neintain 
an -rgy supply which i.e adequate, yet 
erwiromentally accept.able and eociAlly 
desirable. 

Depact:rl\!!l\t of Roua.irig ard Urtlan Dewlc:,p1ent 
(R>bert c. £nDry 2/8/78) 

~t. 

HUP has ~ticffld, the adequacy of the 
natwol:king of state laws u pZ'tl[lC!Md for 
the IIO!P. Care shculd be exerci.eed to make 
certain that the •net'l«>dcirq" Arnngeml!nt 
prq,O!M!d is adeauate --' carr:i•s with it the 
potenti.al for legal and/or amninistrative 
appeal l:eC(lQrse for affected cltiRM And 
jut'isdictions. &ued on past experienoE! with 
it.Ill C0f'P.nllelll!~\/'e Plannin<:i ~. RUD hU 
foum lt riifficu.J.t tor state agencies with . . 
different legislative responaibUities to 
reach agreer.ant. fllJD t"eO'.ffllll!l that interagency 
agreerents be developed to fonnlllu:e the net
WOl:ktng ~nt. 

mm believes there are najoC' deficiencies 
i.n the assesSl"9nt of envit1:lnllW!ntal iJ!l)act in 
the OF.IS. 

'ltle p,otp does r,:>t oont.ain a lam use elenent 
identifying the coastal strip, the existing 
and proposed uses with t.ne strip, · nor the 
existi.nq :zoning controls to protect the strip. 

ll!$pOnse 

'Die netwo1:ldng of the tOIP i.s adequatae for 
the fol.l.oliing re11301la: 'l!'le Natural Fiesouroes 
Cl:maiasi.on (NB:) has fom&lly adc::pted tb4l 
Program 4l"d lts policies. '!he policies of 
this pn:,gn,ni are bilsecl on exl.atl..ng state law. 
'ltler:efore, adcptlon of the HCMP by the tm:: 
as official state policy has strengthened tJie 
rrethod of applyi.rq these existing authorities 
ard p:,licies in the Michigan 0011&~ iaie. 

-M::lt'e ~tly, all aut:b:7rities which will be 
used by the p1:09ram are aminiat.en,d direc:tly 
by the WR OC' by the OOR in ocnjunctiM with 
anothu at.ate agency. My <Xltlflict bebfeen 
st.ate agencies will be resol\'l!d t:hroogh the 
l:tlR's role in eMercisiJ,g its statutoey 
aut:hOrity, the~, the SM 0:llffnittee, the 
office of the Govecncr, oc- judl.cW p~ 
ceedings uroer the Mic:h.igan ld!\inistrative 
~• Act and HEPA. tinder the provisions 
of HEPA aft'f person, p!lt't:1lership, c:oi:p:11:ation, 
assooiation, 01:9aniuticn, or other legal 
entity rMY seek judicial relief for any action that 
is likely to i:esult in the pollutia\, ilpail'-
lll!llt, or desa:uct:lon of the air, water, and 
other natural ruouron of the state. Given 
this net1o0rldnq an~t and rretb:ds of 
conflict resolution, OCZM hu det:Altmined that 
inte-ragency ~nts at the state level ant 
not. oeces:.ary. 

'!he discussion on 1Jlpacts of the P:cgram 
on the environaent has be4!n ~ised for the 
FEIS. See Part Ill. 

'lhe FEIS dioo.isses the explicit. bounclazy 
crite-ria the state aoo regional planning 
agencies haYe Wied to IIIIIP the cx,astal zone 
boundary. 'lhere is no requitWIW!nt that the 
state identify the ex~ting and ~ uses 
OC' teqUire ZOtling c,ontrols for the 0C>4St.u 
ione. 'Dle program hu developed State 111an.11gesrent 
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Dept. of B:using and Urban nevelopnent (cont) 

°"""'"t 

Int>lerrentation ancl o:insistency by local 
camunities is uncertain since half the 
coastal a:mrunities do rot have land use 
plans ard the state pn::p::,ses to de'J'elop its 
land ~ plan oo an "as needed" basis. HUD 
approval of the Program wuld be in ccnfllct 
with the HUD-CICZM interagency agreement of 
February, 1975, which purports that the OCZM 
land use plan also satisfies the 701 oonpre
hensive plan lard use eletent. 

The DEIS needs to be revised to adequately 
address the Program's inpact upon lar.d use, state 
regulations, local ordiMnces, pollution, ero
sion, shoreline developrent, natural resources 
and inplementation by public and governmental 
bcxUes. f4ajor topical headings are there, but 
are not adequately addressed. Also, it is 
virtually inp:::issible to discuss the program's 
i.rr;,act upon the envirorurent without a lard 
use plan. 

p:,licies for the coastal area based on existin3 
state regulatory authorities arrl incentive pro
grams. Man}' of the State regulatory auth
orities require local ordnance ~tioo. of 
m.inimJm State standards or, in lieu of that, 
the State will enforce these stardatds: oo a 
case by case basis. Cf., the discussioo on 
the Shorelands Hanagement and Protection Act 
in Olapters III and V. 

'!here is no requii:erent under the C1.MA for a 
state to sul::mit a lal'Kt use plan for its coastal 
zc::ne to receive program approval from OCZM. 
Michigan's program is based on coastal policies, 
which use existing state regulatory authorities 
for enforcenent, ard see cament above. 'lhe 
mR's Land Qesalroe:s Division will have the 
lead respcnsibility for .izrplenentating the 
Program. 'Ihe regulatory authorities do not 
mndate land use plans for areas of the ooastal 
zaie. lk:Mever, they do cx,ntrol activities in 
certain geographic and. coastal resource areas 
through performance stan:Jatds. '!here are priority 
of use guidelines for GAPC's. Sane roast.al counties 
have develcped land use plans p.irsuant to the 
county Rural zoning ACt. RJwever, the state 
does not intend, nor are they required to develop 
a land use plan for its coastal zone. States 
which corrplete o::,nprehensive laoo use plans for 
their coastal zone am which receive program 
afPl'OVal should be considered as having cx:m
pleted the mm land use elerrent for the coastal 
zaie as stated in the HUO/OCZM Interagency 
A,cJ't'eenent. '!be agreement does not require that 
a state develop a land use plan for its coastal 
zone. 

'!he discussion of i.npcts of Program approval 
has been rewritten. An attent,t has .been made 
to relate Program policies lt'Dre specifically 
to the areas identified in this carm:int. As 
indicated in the previous restXJl)Se, a land use 
plan for the coastal zone is not a requirerent 
of program awt"CNal. While a land use plan 
which is inplemented 'r:rJ state law rray make dis
cussion of program .inpacts JtDre predictable, the 
policies of the p:cogram are designed to provide 
specificity to the methods of program inplementation. 
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U.S. oeput:mant of interior 
(!leather !Qss l/17/78) 

Cl:fflnallt 

'the Departllllnt has quffttcns teg~ing the 
networlting of·aut:horities. 'J'tle gul:»matorial 
letter dated 10/21/77 in the llEIS ~ to 
be the princip&l in&t:Nntnt which legelly blrds 
eadl state agency to elll!rcise its autnority in 
ocnfOi:Mllce with the state's <:cA$t:.ill policies. 
We understand that then an also provisialll in 
8a!llt state statutes wid'I have the effect of 
requiring state llgei\Cl.es to CQnfQt'II\ to these 
policies, 'lhe ~ does not doc.unent the legal 
adeqllacy of the letter and the appli<:4ble pi;o. 
vlsians of state statutes for assuring st.ate 
e,gericy <Xlllpl~ with state COMW p:,liclea. 
We ~t a detailed deacriptian of the IM<:b
anlsile lo'hlch will be used to bind state agencies 
&id their authOrities into an effecti....e coastal 
lllaOligelllellt ~. 

~sponse 

'I!le gut»rNtorial letter is not the principal 
irul~t which le<;Jally bi.ms state agencies 
t.o eMr:ci.se their authorities 1n ~ 
vith the state's oo.utal policies, 'the Natural 
l'!SOUr0e& 0:lmliasion bas formally adopted the 
PICMP. Jdaption of the l'O!P does not ~ 
exiatl.ng st.ate policies with respect to existing 
state authorities, bllt lt clOH provide specific 
diteetiOn to state agencies on 11111M9ing ooastal 
re50Uroes in aocot'dance with the gous ard ob
jectives of the Pt0gra111. 'l1le Ulet iltp:)rta.nt · 
nt.tm for &Ullt'lJ¥:I state consisteJKy vith 
coutal. p,licies is based on the fact that tlle 
WR a:ninisters dinctly or 1n o:injunct.ion vith 
ooe ~ ID:lnt state agen,;:ies all ?7 ~toey 
programs that AN inoo,:porat:.ed as pare of the 
l'OIP. My 00nflict betwen stat.a agencies 1o1ill 
be 'Ct!!SOlved l:hnlUqh the mR's role in exercising 
. its statutory autl\ority aro through its r:ept'e
sentati<ln on ~ IUchigan £nvitallllental Review 
Boud, the Intet-Departllental. Aeview Calrutt:ee, 
and the Standing Omltittee on Sho!:elanda and 
Weter. It i& thi:ough these ll'Bchanisms ther:efote 
thllt st.ate agency coopliance with the policies, 
go.us, llrd objectiws of the lt::NP WLll be ensue-eel. 
~ Oiapter V. 

It appears that ttDre than adequate 1MUUt'9S exist ~se ID!!diani.sms are stated in detail in 
for 1:11110lving i,tfferences tnrough ccnflict 1:e110lu- OU!pt.8r V of ~ PEIS. 
tion lll!dt4nisms. We recaimmd these be fully 
elucidated 1n the final P?0,1ram doc:IJ!ent. 

It is difficult to as!leSII specific consb
tency obligations without )cno!llledge of the 
actual inlard boundary line. 'Ihe Tl£IS also 
indicates that the boundary is not fully 
delineated am that ~sin the bound.try 
will be Nde by refinsml!nt rather than by 
~nt.s. We rea:mend theSe bcw¥iary 
issues be TitSOlved by OCZM prior tD 1ssuAnce 
of the final !)'l'Ogl'IIIII doclffi!nt.. 

'Mle m:>St fundamental coocern the De~t 
MS related to the Mid\igan COUtal Management 
J'tQgrlll!I (MOIP) is the adl?quacy of the neb«lrlt 
of authorities lltld the ~t mite::hal>itilll for 
CQ!flict resolution. 

'Ille final bouJdary is fully delineated. Maps 
iire available for inspection at the l'IOfP offioes 
in tansing, Printing the final bounclaey maps 
in the ms is rYJt possible~ to vaeying map 
scales and poor teproductive quality. 'the cri
teria by which the boundary t111Y be dlan<Jed are 
stated in Chaptar II of the FEIS. 

'Ihe ~twotking of the lf:Mf' is edequate for the 
follcui.ng n,asoos. 'll\e Natural !le$0Urces 
o::mnission (NRC) has fot'll\llly adopted the Pro
gram and its policies. 'Ihe p:,licies of this 
~ are based on existing state law. 1'\ere
fcre, adoption ot the MCMI' by the tlRC as official 

We request ~ clarify whether a Covemor 's letter state policy has strengthened the 1119thod of 
is the aP(m:l'l)riate 1"96,1 basis for assuring ccm- applying these existing authorities and policies 
pliance of all State agencies with the policies in the Michigan coastal ZOC'le, !Pre ip:p::>rtantly, 
am program ele111ents of the !'O!P, not only at the all authodties which will be used by the program 
start of ~tation bllt also th~t the «re administered directly by the OOR or by the 
exist.anoe of the pt'OliJ?'am, With the potential ffiR in ccnjunction with a.Mther state agency. 
ccnflic:t:.s that effective a::,uta.l l:lltllll9IIJl!fflt 1NfY • M'/ conflict between state agencies will be re-
enCOlltter during the inplerrent.ation process, we solved tJm:lugh the lltlR's role in exercising its 
believe it is inperative that an appropriately statutory authority, the ME:IU3, the SAW caitnittee, 
stta'te! legal NChal\ign be Wied to assure th&t. •• the office of the Govemor, or judicial pro-
•netlfOdci.119 tie(sl the i.nplementation of,.. eeedings under the Michigan Adrninistrati.ve 
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O:rment 

.lndivlAu&l JIUthoritiu (of State agencies) into a 
acq,~naivie frllffllWOdt that eddreases = than 
ti. individual ~ibUities of each agency 
that NkH thee& authorities part of an 
OV9rall, unified •tra~ for /lllll'lllging coast.al 
land ana water rell01t'C'l!S.-• 

We beliew that • •t.ral9 legal basis for 
int.grating individual aqer,ey authorities 
cmt>I.Md "1th the existing inte~ and 
LnterdepartJtental 11e!Drarda of ~t "°-lld 
thwart JIOSt challenges which might urx!etffiine 
the Pt'Ogl:'lll'I\ 6.Jdng the critical early years of 
~l-ntJttion. We, therefore, request that 
the final program ~t elucidate the legal 
a.dequaey of the ~i.sns which will be Wied 
to bind the State's autllarities into an effective 
rwwcdt. 

'lhtn shoulil be a $pKific single entity 
within th& Ml.c:higan state govet:Timent respon
libl• fot revl.ewinq Fedenl COl'll!isteney 
certifications am Federal agency detecmina
ti.01\s. 

tll'lltlr what circurt\9tanoQ aiuld tl'N! NJlC 
0\/ltrride a ~ decision Ot' a oomi.stency 
certifica1;ion? 

Fiqure 6,R Cp. Vl-52} needs to be revised. 
I t does not provide for the situation where 
a l'&deral agency chooee.11 to pi:ooeed with -11 
activity in c:;uesuon. 

Figure 6 ,J (p. VI-60) tails to shcM 
potential Federal MJf!rcf denial or no:li
fication Of a project after state o:n
• iatency approval. 'Ih• logic flot for 
activities 8 tht009h 15 is not c:lear. 

~nd that c::arputer storage tracking 
and retr ieval syst.em for licenses Nid t-r
ml.ts ~utert:ze all licenses and parmi ts. 

We oonsider that the gr4!1t.s-i~aid program 
uoder the Land and Water OJnservation f\lnd 
Act ..ould not require &rr:J detetmination of 
coris istency beyQf,d the current HS pi:o
cedute•, 

Speciflc usee discur;sion tlhould indicate hcli 
a decision to include a use will actu.uly be 
l!lllde using the 30 criteria questions, 

ProcllalrH ~ and HEPA. Under the pi:ovisi.oo$ 
of HEPA any peraon, partnership, corporatioo, 
~iadon, organi..zatioo, or other legal enti ty 
~ seek judicial relief for any action tMt is 
likely ta "8\lJ.t in the pollution, il:painlient, 
or desttucti.on of the air, wate_r, and other 
natural ~s of the st.te. Giv-.n this net~ 
wanting ~t 4nd imthoda of a:nflict 
naolut.icn, OC%H hu detA!rmined thlt interagency 
~nts at the state level an not. neoessa.ty, 
See Chaptar V fo r further elaboration. 

'lt.e 0:Jaatal ~nt Unit ill "9ponsible for 
admirli.atering the Federal OOnsutency Procedures 
( see Chapter VI) • 

'Ihe NRC could ov-erride the DNR if it did oot act 
in aca:,td,nc;e with th• policies of the 1'!01?. 

Wlien a E'!deral agency proceeds wit11 an activity 
for which a ccraistency determination has not. 
yet been #lilde the state llllly (11 negotiate with 
the agerJCJ to seep the activity until the state 
bu made detenlination ot consistency; (2) seek 
u11i stance ft'olll OC2Jot to work out differenoe!i Ul
f<ltlllall y between the state ilnd the ~al agency; 
( 3) ~t 111!<Hation by the Secn!wy of 
C<Jtmtrce: (4 ) • eak j udicial relief. 

'lhl.s figure ha.s been revised to shc:M this 
possibility ard to clarify the process for 
=i.stency nviw. 

Ultimately, the tOlP may seek to <:Ull)Uterize all 
its pemit infOtlN!tion. 

'nle Diviaion of ltllnd Pasour-ce ~rams Coastal 
unit will consult with lll'ld oooi:dlnate Recreation 
services Division aM Adrninistrati~ Services 
Division of OOR on 1.-9S Cl!rtificatlons and will 
not l"E!<IUire All// deter111.i.nation of consistency 
beyotl<l this for grants-in-aid under the tand 
and Water C.Onaervation FUm. 

5ft the diacuasion on petmitting in Chapter v. 
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mI (cont) 

~e t.e~nt believes that a revisicn of the 
criteria wied to identify uses of. direct and sig• 
nificant .ti,pact is vital. It ~ especially 
that cnly water depeooent uses be pemissible in 
vaterfi:ait locations, and that all uses and activi
tiH ptqxieed in the coutal 2lOl'le be evaluated in 
Agan'! to the pJ:qXlBed projec:t:'s OlaSt:.al. or water 
dependency needs. 

'lhe De~nt requests that specific details be 
p:ovided as to h01o1 the state will by the use of 
state laws an::! policy identify eac:h use activity 
of a lar9er than lccal significance. All wet.lands 
ate oonsidered to have national significance and 
any use activity which WQUd degrade or destroy 
wetlams ooulrl be considered to be of llll'l]l!r than 
local significance. 

IIE!sporise 

An affi.tm21tive respalSI! to expanded criteria state
ments now OCQtained in Olapter V will trigger an 
individual peanit process. Substantive require
nmnts of the statutes that correspond to criteria 
statenl!nts may be reviewe::i in Appendix c of the 
!EIS. However, it shcw.d be noted that the Michi-
gan tegislature has decided rot to prl!Clude any 
use frooi. t:he st;ate•s o:l!ISt.al axea.s per se, be.It the 
state does lcat to the ittpacts upcn coastal areas 
to determine whst:her they are permissible or not. 

'lbe state usures rec:cignition of uses of regional 
benefit tl\J:Q.lgh the folladng means: (l} no loau 
O?dinance is enforceable' against state-a.med lands1 
(2) state review of county ordinances to assure CXJmoo 
plianoe with state zoning enabling statutes and 00IJrt 
decisionsf (3) state permit or other t'l!l]Ulatwn in 
lieu of local zoning which does not c:arply with state 
statutes; (4} St.II~ review of certain local facilities 
am operatialss (5) the Michigan Supnmi court ruling 
th.at local otdinances may not be arbitrarily, 
capriciously or unr.easmably excluaionazy. 

'Die specific criteria whic:h the state us.es in its wview 
of county otdinances or issuance of state pemits are 
not detailed in this FEIS. Ha.iewr, Appendix C of the 
DEIS Sl.fflMrizes use restrictions iJlllosed by state 

-- - statutes either through direct state permitting or 
delegation of authority ta local goverments ~re 
local govemmente meet the st:ate standards. 

criteria used in the issuance or non-issuance of st4te 
m: local permits in wet!Mds are those developed p.ir-
suant to the Shorelands Protection and Managenent Aet, 
SUbnerged Lams Act, the Inland [.akes and Sb:9ams Act, ' (·.·. ··· 
the Natural Rivers h:t, and the 0:)unty RoraJ. 20ning 
I\Ct, and see cespcnses below. 

"l'he f1na.l coastal zone boundaiy bas not been detet'- ~ coastal zone bou.ndaey is filial. 'Ihe boundary ct:i
Jllined, until the inland tx:JUndary is final and avail.a-- teria we,:e final at the tine of issuance of the DEIS. 
ble for review, it is difficult to provide catpre- Howewr, the state was still in the process of review-
hensive oaiments 0n the ptegrarn since the effect of ing the boundary mapping done by the coastal tegional 
Federal consistency provisions will depend on the planning agencies for oonsistency with the bouMary 
landward boundaty. criteria. 

Review of specific lard,Jard boun:Jacy by the Depart
irent of Interior is requested prior to issuance of 
the final program doct.w!ent. 
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'l'he boun:iaty criteria have been clarified in the FEIS1 
the state has indicated in Chapter 2 t.hat the boundary 
maps are available for inspection or purchase in 
Lan.sing, Michigan or the respective regional agencies. 
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001 (cont) 

D:l!m!nt 

':'tie f,llichiga.n Cbastal Program should discuss the 
relationship of the state-legislated Ordinary 
Rioh water M!.rlc (Cffif1) and the ctM"I established 
by the u.s. Arey Cor:ps of Engineers. 

A process of conflict resolution for disputes 
i:egaroin; the CJffl should be established. 

'1'he terns •airect." and "significant• nust be 
defined so as to ensure that the landwai:d 
extent of the coast.al zooe captures use activi
ties which inpact the coastal area. 'l'he Depart
ment of Interior wants to review the criteria 
for uses with direct ard significant i.npact 
prior to issuance of the final prognun. 

Clarification of the meaning of "annual program 
evaluation process" as a method for boundary 
revisions is requested. 

a,spa,se 

'the Ordinary High Water Marks for the Gnat Lakes 
have been legislatively established by the state. 
'lhese levels were set as a result of field sur
veys over a period of ten to fifteen years. en 
this basis the state feels that these elevations 
are accurate. My change to adopt the levels 
established by the Corps would re:JUire an am!nd-
ment to the legislation which established them. 
'lhe state l«Xlld a.wreciate M'f'I informs.ti.on that 
the Corps hAs which would warrant that a c:bange 
in the legislatively established standards is 
necessary. 

'lhe state enploys a field survey to resolve dis
putes C'egaZQing the location of the Qffft. In 
addition, the District Office of the Ol1:ps and 
the State of Michigan have a M'.XJ to coordinate 
their permitting/EIS activities involving the 
waters of Mid\igan. 

'Ihe state has defined the terms •dtrect• and 
•significant• with regard to existing state 
regulatory programs. Qlapter V of the IC.MP c:ai
tains a listing of the activities of uses which 
would have a direct and significant iltpact on 
the o:iast. 'Ihe legal citation for regulatir)3" 
each activity is provided. Also, Appendix C of 
the DEIS outlines criteria for each activity nore 
fully. Beyond these soorces the major sources 
available for review are t:M Statutes themselves 
or the administrative oode. Republishing: these 
public doo.snents as part of the DEIS or FEIS, or 
otherwise, w:xild create an unreasonably expensive 
400 voltln.inous document. For actions in or out 
of the coastal zone which are not covered by a 
specific piece of state legislation in which 
there may be an itq;ract on <XlaStal resources, 
the state or citizens may invoke the Michigan 
Envirarmental Protection Act to challenge the 
action in o:,urt. 

'llle FEIS has been revised to indicate under what 
situations changes in the coastal zone boundary 
may be made. These d:\anges would be submitted 
to OC2M r,J the state in the form of refinelrents 
or amencbnents to the program. 'lbese refinesrents 
or amendments oould be suanitted to OCZM at any 
tine am are subject to administrative procedures 
of the Program Approval regulations, includirn} 
Federal agency review of prcgram anemJents aoo 
notification of refinements. 
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OOI (cont) 

Q:Jt1!1ent 

F.stuade!; anr:f ccutal aquifers shcllll.d be !n
corpoc-ated into caastal z:ane plilllS. 

SchelMtic boundary il.lustratiOl\9 failed to 
indicate tne· inclusion of cett4in c:oasta.l 
featu1:11s identified as criteria ~ bQJndary 
delineation, 

Status of rule ctw,ge for including developed 
al)d platted l-38 urder the jurisdiction of 
the Shorelands Protection and Managef!lint llet. 
Roi will dan!.ge to envb:onnanW E1!WI in 
developed and platted lands be prevented? 

~ action programs with ,:egard to flood-pt:a1e 
areas the task &eeffl!I to be defining ateas sub
ject to 10()-year n=n-enoe interval flood 
rather than analysis of t,:,p:igrar,hic maps to 
detei,11i.ne fl~lain oootours and boundaries. 

sections (of Otapter III Program rocus and 
Policies) on the regulatory decision--miiki~ 
criteria be expanded to indicate the gist of 
the aJ:4)licable regulations. Reference to the 
AppencUces shCMld cnly be used t:0 indicate the 
location of aMitional detailed infot'IMtion. 

~${0\Se 

'Die ~ of the Michigan CXJUtal %ale extends 
up tributaries of the Great Lakes to (ll tiH! 
point at which A tributary's bed elevation is 
higher than the nearest. Great L&Jces 100-yeal: 
fl.ocd level, or (2) the upet.reani lilllit to which 
the U,S, A.r1tff o,rps of Engineers maintains a 
~ dnft navigation channel, . whichever is fl!r'" 
ther inlw, Identification of ooast.al aquifers 
-.ild requinr a Luga am:iunt of data CJ4therinq 
and field Bllrl/lllY. It is the j~nt of Michigan 
and~ that the effe<:til/ellffs of the p~ 
~t program would not be subi!ltaratially 
enhllllOlld by inolr:poratinq ~tal aquifers into 
COG$t:Al Z0fle planll, ~ver, for MrJ major state 
or Federal action that nu potential for signifi-
1:npilct. on the erwirormmt or htnan lite an EIS 
llllSt. be deYeloped. 

'!he Ulustratlals to ~ich this ~t refers 
were ccrifusing. 'Ibey haw *n di:qiped fran the 
ms and replaoed with a single sehem!ltic boundAry 
illustration. Michigan has explicitly stated that 
islands in the Great Lakes are Ln the- coastal 
l:lclllmary. 1be extent to which other ooastal 
C'lt50Qr'Q!!a are included in the ooastaJ. bound.ary 
are spell~ out more clearly in the bounda:cy 
criteria. 

'11\e tule ~ for including platted aro de
veloped lands as erosion hu.&td areas un:ler juris
diction of the Shorelands /,Ct is now before a 
joint legislative c:amiittee in the sta~ legis
lature. Oallllge to envit'tf\lllental areas in ~ 
veloped and platted lands will be prevented by 
the regulatoey authoritV oonferred to the state · 
l7r" the Subn!l~ LYids Act., the Inland Lilltes and 
StrelllllS l',i;:t, and ~ Michigan Dlvironnental Pro
tection J\Ct. 

'lhe state uses the aint:our line which is nearest 
the elevation of the lQO-year recurrence interval 
flocxl u a sbble !Qeasut9 of identifying <Xli!!ltal 
flood plains. Michigan ptopeoffs to use these 
lil-ies in c:aijunction "ith engineering studies by 
the o:,rps of Engineers and Federal 1nsuranoe 
Administration as they identify elevations of tlie 
100-year recurrence interval c:oa3tal. flo::>ds for 
the purpose of boundary delineation. 

In response to this a:mnent., Chapter III of the 
dc>c:unent has been ~vised in 01:der to provide 
further clarification of what is inteooed by the 
various statuwry enact:1111nts upori which the 
Michigan policies are based. 
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MI (cont) 

O::Mrent 

State's~ Coastal l'Oliciea for mineral 
and-~iw ,:,:source are&S, pr.is industrial. 
anaa. and for water transportation a't'ell.S are 
particwarly generu. fOr exarple, although 
th& State's p:,licy relating to mineral ard 
energy reaou.1:01s is to significantly reduce 
1:M gro,,th in energy ~ion in the State, 
~ p-cogi:am fails to state how this might be 
aoc,oitpl~. . 

'nle draft ptQgnm does not clarify haw the goal 
and objectives to o:inserw mineral lands and 
-rqy resairces will meet ••• futun demands, 
prc,,Dte thtt teellllMtion of lard. subjected to 
extraction, and p?arote p:>Ucies ard ~ations 
which 1ol0Uld c:ontrol negative enviromental and 
social eff~ of mineral and energy develc::p
lll!nt. 

llesp:inse 

AS indicated &br:Ne, O\apt.er III has been reviaed 
to ptwide greater sp1K;ifieity =m.lng variOJS 
p:>liciea. 'lhia is especially true for the l!liheral 
and energy Asource areas Aid water tr~portatiOC\, 
Uncler tile discuss tot. for pr.ttt industrial areu · 
it is pointed cut that there is a broad state 
lic:anse -..ilich 41!1<nlrages local units of government 
to establish i:duatrial diatriets. ~, as 
the diseusaion in this Section indicates indus
trial developn1mt spuc-nd by lccal tnitatiw is 
affected by other state policies ""ich are 
ela.borated 11pon wder other areas c:altained in 
the Olapter, MC>~r, a.s to each of these 
IIJ)l!Cific azeu, the state h.u p~ided througt\ 
the APC pt001!U {dillc:Ua.sed in O\apter IV) that 
,pecific arus will noal.ve particular attential 
ard support through the H:l!P, 

With respect to the specific eirait{)le on Aducing 
c::cn111J1Ption of energy re90Ul:ees, the OcM!rrvx of 
Michigan has esl:.abliahed the State hrgy Adm.inis
tntion to usillt his office in develop~ energy 
policy end plaMing 111&tt:en and in preparing 
eneiw C0Mervation plans atd p~. In addition, 
the state legislature hn ~ide<l for a ccr:,r,,
dinattd atatw.lde waste INll'lagE,llltnt end NIOU.t'CleS 
rea:Mtey p:r::ogram to en00'1rage C0011ervation of 
natural raaourcea, {See Chapter UI} Md it ha., 
provided under Jet 230 of P,A. of 1.972 (C<on$trvction 
C.ode Act) that ene1:9Y conservation be a major ~ 
siderati.Qn in the C'O!\Struction of nw l:luildin;a. 
Also the Natural Anources 0:l!l!lission bU ~d 
a specific: policy dinctin9 ONR elllll<iyees to be 
energy 00Mcious "Mn !Mlti.ng decl.aon$ on kiehalf 

.ofthe~t. 

· 'llle discussion in Olapter Ill outlines the various 
lll!dwllsrtw that the state has available to oont.rol 
the adverse eff.cta of minen.l and energy develop
ment. For exanple, &ll oil am gas drilling re
quires a permit from the Il6l and no drilling ls 
perllli.tt:ed unless it ca11 be shOwn that waters, air, 
soils, fish end wildlife, etc. will not be seriOu.sly 
affected. Similarly, all mining of sand, gravel, 
stcne, etc., will wo inldce state envircmental 
oonsidttation and protection. M:,roover, the state 
specifically requir-es the ~lamation of lands 
subjected to the mining of 11\inere.ls under Act 92 
of the Public Acts of 1970, as amerded. 
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o:tmlent 

AnOther area of 11ajor 00nC'em b that although 
tJie ooastal poli~ ngai:di~ water tran.sporation 
areaa addresses dredged spoil di.lrposal, the pro-, 
gr«n hAs no goal or ob~ective diACt.ly relating 
to this s~ifle4nt ooastal. ~. We st:.t:ongly 
A<X1Tfflllnd that. sud>. an object.i~ be iMC>tpQrated 
into tne ~ alld that it ldl~s the Med 
for the dt!-Y&lopaent of ~?ehcm5ive, lon<J""tem 
(50 year) pans for spoil disposal. . 

Paragnph three on page III-12 ln:licate11 that 
a 00o1Stal .rescut"Ce information c::enter will be 
established om Q:lUld proonde a catpUter storage 
traddng an:! retrieval ayBtem for licensu and 
petmits whidl tuiw a major inl>ac:t en CCIISt:Al 
areas, We Teeamll!nd that $1.lc:h a ~u,ra be 
establ isbed. 

It is stated that ". • • the State will not issue 
permits =• or engage in, W!lls or activities 
where it can be de~rmined that tlle UM or 
activity will U.k~ly be daNged ~ llhoreline 
bluff erosion, as long u then: is a feuible 
and. prudent alternative a:inailltent with Na.901't
able r:agub:ementa of the plblic health, safety, 
am.welfare.• Does this quotAI mean that a per
mit will ~ issued if tnete is no feuil>le or 
prudent alternative regatdless of the effect:$ 
ore <:0aistal ~n;,es? Abo, ~t cdteria hllve 
been established to .lrlentify feasible and ptu
dent altamatiws, and who will lllllke such 
evaluations? 

~si:xinse 

'n'le Oeputment of Natural llesourees caotdinate• 
the identific:atioo of sites for dAdged polluud 
Mterial through a dt'edqe spoil <Xfflllitt.ee. 'this 
anul.tl:M is c:a1l,)OS8d of state as wt!ll as Fedenl 
Agency npresentativea, inc:lucUng tepresentati.,ies 
of the Fish w Wildlife Servioe, the~ o,rps 
of e-.g~rs and the thvb:cnntntal Protectia! 
lqarv::y, 

'Itle Michigan DNR hU been exploring the possibility 
of establishing suc:h a ,iystem, At ~sent the 
Depart!Mnt hAs initiated a deroonstratim proj~ 
.tn110lving the state subtll~ .lMds pr0!lt'Am, it 
1s ccnducting this project with CtM funds, After 
c:i:,npletim of the dem:lnstration pt'Qject the feasi
bility of bringing in other OCMtal pemit pt1)gral!IS 
will be detterlllined, 

tinder U\e hypothetic:al pa,ed, the St.t.U of Mictlit;M 
is not 11erely lunitecf to giving a pennit if no 
other altamatiw exats. lt QOUld CQ"adition 
such a permi.t 610 as to minindze the adverse effects 
on other resouroes. It would do lSO on the buis 
of saf~ing the pul)lic health &I'd 11afety, and 
protecting the navigable waters all of wtiich an 
mandated 't:rf lw. As to the second ·question, it 
is ifftx:,rtant to note that the lolOrds "feasible and 
pnident alternative etc,• are taken dii:ectly han 
the Mic:hi~ lnvi~tal £>J:Oteetion >ct (Mii>Al. 
In accordanoe with the Act and £Kecutive Order: 
1974-4 the am would follow the specific state 
guidelines on dewlq>illg ErWi:tl:IMentAl ~Ct• 
Sta.wants inc::11.ding: evaluation of alternatives 
to Uie proposed action that inight avoid llOle or 
all of the -,w,::-se effects, including an e,cpl.am
tion of -.my the agency determined to pursue the 
acticn in its oonteJIIIJ.at.ed fcmn rather than an 
alumativ& and the possible 111:Jdifi.cations to the 
pz:ojeet which wculd eliminate OI:' lllinimize adverse 
effects, including a dlS<:UUioo of the ad:Jitionu 
costs in~lveil in suCh imdifications. Fut'ther:ooz:-e 
it Ill.1st be urderstood that the lllllql.lllge in HEPA 
of CQ!'ISider:ing "feasible am prudent alternatives• 
catties with it sub!ltantive requin!ments that 
haw been and ccntinue to be test.lid and in~i:ptete<l 
in a judicial setting. 'l!lts o:;,mQJ law develOir 
lll!llt theref01:1t includes judicial sctutiny ~ 
in~rpr-etation of agency act.ions in meeting the 
abo"1'e cited i.ords, see e.g., Michigan State ffigh
w.:.y Coimt'n v, Vanderkloot, 392 Mich l59.220 N.W. 
2d 416(1974). 
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OOI (cont) 

onnent 

'lhe ast paragraph on p!<Je III-22 stat.es in p.ttt, 
•It is the policy of the State of Michigan to not 
finanoe, engage in, or isSue permits for new 
Structural develoi:nents within the l.O~ 
ccast.al or riverine floodplain which 9t'e in
adel:Nately elewtl!d or flood proofed.• We dis
a<iree with this statenl!nt if its effect wwld be 
to eno::iurage filling in the floodplain so that 
struct:utes wcw.d be elevated. Also, the flood-
plains are necessary to caiwy flood waters, and 
any further enaoacment will reduce fish and 
wildlife habitat an:l increase flood dall'age poten
tial. 

'lbe Dr.IS states: •it is the policy of the State 
of Mic:hiqan to use available authorities and 
incentive 111:!CMllisnli' to caitrol new develq:men~ 
in natural .mas having an identified local, 
State, c,r nat:klnal .u,pmtance,• We o:asider 
wetlands preservaticn of national~. 
yet u~ existing authorities neny acres of 
wetl.an:fa have been lost in recent years in the 
state of Hichiqan. AS written, one ()CQ1d infer 
fr<:l'I the docl.rrent that because the coastal 
program will be administered wder existing 
authot'ities, we will a:ntinue to see a lOSB of 
valuable a:>astal resources. We reccJfflll!nd that 
apptqJriate changes he made in the final pi:o-
<mllll document. 

"he discussion of incentive decision-,1,aldng 
criteria states that it is a goal of the 
coastal pttqrarn to help tTJOrdinate the cpera
ticn." of Federal, State, regional, and loe4.l 
programs and that ere of the objectives of this 
goal iS to strengthen, effective worldng re
latiooships with the various agencies. '1he 
techniques, methods, organiztion, or coordina
tion rii:ucedures proposed to achieve this goal 
and objective should be specifically explained 
in the final pi:ogran, docunent. 

response 

'!he State of Michigan discourages devel~t in 
the floodplain pursuant to the E:Xecutiw order 
1977-4 by llll'lking eveey. effort to eib:ate the 
public on the huards of such develqmimt. As 
the statement indicates, haMver, it cannot pto-
hil>it develqmmt landward of the fl.oodw.sy as 
lcng u it is pzq,erly elevated. 'lhis policy is 
cansistent with the Naticnal Flood Insurance Pro
CJt'llll «nd its requirements u well as the President's 
Exealtiw order IU988 on floodplain ~t 
dated May 24, 1977. 

'lhe State of Michigan ccncurs in the iq:iortance 
of -tlarm (see discussion on NatkN.l InteteSt 
in Quipt:er VI) and the ICMP as cne of its llllljor 
objectives will focus on preventing the loss of 
~ wherever poasible. PreNntly the state 
is axidlicting a wetlmd value study with C7ll fum
ing to gather infoanation and doc\llentattcn in 
or:der to prevent additicnal deab:uctiDn of wet
lands. M:>XecMtr, the state is seeking an Mll!lld
ment to i\Ct 245 of P.A. of 1910 to •~ire llddi
tional managenent oontml over platt:ed lands ~ 
thereby wetlands, In the interim the state will 
cxntinue to use the SUl:lterged Landa Act, th• Bhore
lanc!II Act and MEl'A in order to protact wetlanda 
vheravar poasihle. 

At the local and regional le,iels the HOlP will 
rely extensively on existing advisoey bodies and 
caimisaions to coordinate coutal nwlal]eml!llt 
activities including the APC raninaticn/designaticn 
pmcesa. For specific discussicn on these points 
see Qlllpter V, program iilplenentat.ion roles, in 
particular l.ewls II and III. and also see Chapter 
N for a discussion on the MIC ~s. At the 
State level several nechanisltB will be used to 
facilitate CXlOl:dinaticn between various agencies 
including the INl'ERCnVMERB process, th!! SAW 
c:amd.ttee with its inter- and intra--departnllntal 
aubcamlittees, the Gol/ernors cabinet meetings, 
the citizens Shore.lands ldvi,sgcy cooncu, etc. 
'lhe discussion on each of these mecha.nisms has 
been redrafted to clarify hew they will be ll9ed 
in 00Cl:dinatial with federal agencies involved 
in coastal ac:tivities including interagency agree
ments between Federal agencies and the State, 
the Great takes Basin Conmi.ssicn, adherern:e to 
pmvisions of the Fish am Wildlife Coordination 
llet and reliance on the the NEPA and Fr-95 ptooesses, 
etc. for a ncre conplete discussion on ~ 
points, see Qlapt:er VI. 
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OOI (cont) 

'!he DEIS states that the 1r-95 revi- process 
and other instrunents will be used in 
addt'eS!ling coast.al issues for overall policy 
dincticn and decisiarHl\aki.ng criteria. At 
the January 6, 1977 lll!9ting, the H:K' staff 
indicated that existing_ El!deral/State agree-
1111mts, NF.PA review, the 1r-95 ptoeess and new 
Federal/State agnements wW be use:!. for 
iO'VOlvi.ng Federal agencies. 'l'he specific 
nans and fam of this invollll!!lleflt should be 
elucidate:!. in the final pz.-a:Jram OOCU11ent, 
with specific inflXlllllticn on hew and at what 
points Federal agencies will be involved in 
this policy and decisicxHnaJdng pn.,cess, 
e~ially 'When na.ti<xml interests are 
involved. 

'ftte diSCUBSion of erosion prcblens should 
differentiate betwen man induced and 
natural erosion. · careful OJnSideratien 
should be given to the issue of whether the 
public should pay for private im:iperty pro
tectim er loss due to a lake fcait owners 
lack of prudence in locatin;J structures, 
particulai:y if the erosicn is a natural 
phenarenon. Similar o:111Sideraticn should 
be given to the discussion on flood pro
tect.ion and loss. 

In the protectioo of Natural Areas, devices 
such as tax incentives an:'1 leasing were ACClll
nended as peans of encouraging land or resource 
protection, short of outright acquisition. 
Application of these same incentives shoUld be 
ainsidered as a 111W1S of protecting eo:>logically 
sensitive areas, arid others, before requiring 
or i.tqxlsing environment.al protection through· 
:i;oninq, regulations, peanit requireirents, or 
other land use ccntxols (see discussion on page 
III-29). 

'ltle discussion in the DEIS presents prerequisites 
in resolving or encouraginq local interest and 
governients to resolve land use conflicts. For 
1X111Pleteness, the discussion sh<:iuld be expanded 
to include effective land use planning and 
ccntrol. 

llespcnse 

In response to this cament the progrsn 
doca!l!nt has been revised to provide nDre 
detail on the process for Federal/State 
ccnsultation and the nectianisn6 to be used, 
see Olllpter VI. 

'lhe discuBSion on the son Erosion and 
sedillentation JICt: outlined under this 
pm>lem area in Qiapter III applies to and 
regulat.es man induced erosion pi:oblems. 
'Jhe Shorelan.'J erosion planning pi:,:;x;:ess (Sec. 
JOS(b) (9) C2HA.) new being developed by the 
State will focus on both man induced ;md 
natural erosions. It will at~t through 
an effective planning process to direct 
devel~t to areas rw:>t subject to erosion, 

. ·· rurinl;! iJlplementation of the M01P methods short 
of outright a.aiuisition will be explored to ob
tain ~source protection including such tech
niques as lease arrangements, easenents or 
tax incentives. In particular the Michigan 
Aqricultural and Open Space Poet (J\Ct No. 116 
of the Public Acts of 1974) enoourages such 
actions. 

'lbe FEIS cites several state policies which 
l!Wldate assistance to local and :cegional 
gouernt11ent in solving lan:1 use o::,nflicts 
through effective planning and the develcpnent 
and inplenentation of ordinances. 'Die MCMP · 
will provide financial and technical 
assistance to local and regional governments 
to further these state policies and objectives. 
fl:>r exanple, the program will assist in 
identifying the sources of land use conflicts 
e.g., density, access, mltiple use of 
particular sites etc. , and working with local 
gove~ts in developing land use plans and 
revising otdinanoes and guidelines which 
i:egulate arid shape develcpnent in order to 
oounteract theSe problems. 
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Olr.wner\t 

'!'1e APC'a established ~ the legislature 
D"COYide an oppon:unity for sound, legally 
enforoeable Nll&91111Mt of oertain critical 
lreU vithin Che state. 

~ 0-P.IS ~t states that •there .is no 
uaurance tNt public APC nt:l'W'lations will 
be ilml-nted1 nor will public APO! 1n ~ 
aelviaa <XlMtitute • legal restriction to 
lardownera. • Pi.&cuas.ions with state program 
personnel indicate that this is not ~ssarily 
the atate'• awroach to publicly naninated APC's , 
'.':!ll! final doc:uent ahoJ.ld reflec:t that management 
p,:ogt"al'IS fot" sana of these naninatlld APC's IM'f 
become legally binding iw,er existing state 
statutes .aro that othen may never be adopted 
asAPC's, 

In general, the f!.nal dorurent aholld 
e.!!pllld c:,n thlt criteria \med to accept or 
reject IIOIWIAted IIPC's and Shc:ul<l specify 
ta, pdorlties will be established. It 
should lllso Wicate that the spe<::ific ~ 
t.iils of the ntWnatJa\11, the interest in 
~ M>C, am the avail.eble '}OVetnA11!ntal 
structure aid authorities under which it 
will cparate are vital to the selection and 
e~ntual illt>lementat.ion of each publicly 
.ncrllil\ated APC. 

'lhe quoted statement Ls cornet, hclweYer, 
the Q0Clffllnt has ceen wvilled in Olapter rv to 
111>re cleuly stat.a that there ia no usuranoe 
that publicly ncninated -'PC's will in fact be 
designated u action APC's. Failure to t\&11& · 
property owner or local governrnent suwi:,rt, 
~t ,:ecam,endati..ona inconsistent with 
~ policies, or ~te funding wou.ld 
act to prevw,t designation of the publicly 
IXllllinated areas u action I.PC's, 

f'Urthearore, all legislatively designated APC's 
do in par;t ~ eome legal requi~nts .s 
spelled out in the -respective statutes up:,n 
..tlich they are ~d. All action Al.'C'a te-
ceivl119 l!XJ01ei; uooer the Kl1P may abo have 
certain z:utricti.ons on uaea but these would lle 
provided wider the contrct pEOYisiona, and 
the party entering into t.he aintract would 
have to agree to thoM restrictions prior to 
entering into the specific contract with the 
stat.a. 

Oll!pter IV has been i:evl.sed to reflect 
~ clearly l'OI both leg.i • lated and publi.cly 
nanillated I«. pt'IX:elllll!S work. In partiOJlAr, 
Uie priorities of use for l e(Jislated APC's 
are detennined by the statutory stanr:L?srds. 'ltle 
pi:iorities of w;e for publicly ocninatled areas 
.rill be es~lished in large part through the 
lll&llagWTIQnt p1'JP08&).. '1?I is la in rea,gni tion 
of the significant differences in land use 
patterns and prcbl-· at specific sites. 
ao..wr, all sites v ill be t-eqUired to nieet. 
the crlter~ QJUJ.N..'d in o,apter IV including 
oonaistency wlth the state policies. 

Additions and clarification have 4lao .been 
r!llde in the chapter to e!ll)huize the overall 
atate priodty given to areas of preservatioo 
and restoration, &ee p, IV--9, and the eighth 
e).emint oo p. IV-1.5. Also, private ~rs 
and local units of gQ\l'enunents will be directly 
involved in tl\e sel~Uon .uid eventual il!ple
mentation of each ~licly n::irninated APC since 
their QOOCUrrence in such designation aoo 
11111nagusnt proposal i!I mandatory. 
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canne.nt 
Ne fi.M no di.tlc:wssion a5 to hGI or -.men 
~ral agencies will have an opp::,ttunity to 
provide irpit to the decisial-malc.iD;! ~ 
which will detemine the priority a partieulu 
APC will :c.c:eive. We auggest a fo:?lllllized p!:'O"' 
c:.i.lre be dlwlopad to allcw interested Pedffal 
agenci.. to 't'l!viw anr::I provide inp.lt into eval
uatinq aJYI aasignincJ priorities to naninated 
APC'a. 

tt us Qlr under8t.anding ft:em discussion 
with state program penonnel that the legie
leted APC's haw priorities built in by the 
statutes that c:r11ated them. In the caae of 
p.ibli.cly !l01!11Mted APC'a, priorities are 
est.t>llshe1 by a CXJ!tlinatlon of regicrwil 
CXl'lni89ion quidelines (which have no leg&l 
basis), the uae ttstrictioos specified in 
the n0111ination, and the criteria established 
by O\~r IV of Vol1.111e I. We believe that 
clarification of theae Nthods of detemining 
priodties bf the KM' staff in the final 
pi:cgnm OOC\Jlllf\t will oonsiderably enhance 
the description of the prcgram. 

A Njoc c,onoem of the llaplrbll!nt of 
Interior is the weakness ot t,t,e OCIS 
cli•cunion on tt. national interest as 
it n l ates to wtland9 COf\Serv&tion. 

mt t"e<Dlffllnds that wetl.aro legislation 
be in place prior to OOl't)letion of the final 
procn:arn doculllent. 

Federal IICJIICies have been w will oonti.n.ie to 
be inwlwd in the nanination AM review pro
oe,:9ea. QIApter lV (eee p. IV-lll 1ndicatea 
that the apeci&l te<:hnical assistance that 
Federal a99r.c:ies can auwly on speci&lly n:xid
Mted lit.es will be requested in accxmilln0e 
with the vari.oua agencies aclcnclilledged eicper
ti.N. PUrthftm::lre, it shCUld be noted that 
Fllder&l agencies have already nominated 
seYl!ral situ for APC designation ard they are 
~ t.o oontinue t.o do 110 in the future. 

'l'he stat:enant with rupeet to legislated 
APC's 1s oon'9Ct, In the caee of publicly 
ncminllted APC's which beo:ne desiqnated as 
ac:ticn APC'a, low priodty uaa will be usiCJMd 
a., r:,iquired by the O'.MA. 'Die specific u•es of 
lowest priority will be detecmined by the 
partiOll.ar location anO will be incorporat«i 
into the nanination tor that site. In the 
deliberations of whether the site should be 
designat"11, which foll<:JW11 the inventory and 
~view pt'OOlt•- and p.wlic participation ciut
linad in Oi,ipter IV of the ms, a determination 
will be made at the various de<:ision points 
(local, -cegia'IAl and state) on the rrerita of 
the piql()88d pdority of llSel., In all cases 
uses of a particular publicly naninated site 
and the ~nt of that site will be in 
oonforality with the !'10IP policies. '!!Iii oon
sisteney will be ~ through the cxxttractual 
proce-• irwolving funding action N'C's and the 
legal n!g\llatians en~ by the l!CMP, and 
lt will be IID'litored by the SNl <:amaittee. 

'!he Progt'illll has been revised substantially 
to r.flect the atate ClCC\ORm and inter.st in 
"1et.l.lms. 'Itle at.ate objectives of the national 
int.erest in -tlands include avoidance of 
100.,.. and short-term adverse iq,a.cts associated 
with the modification of wetlands and presec
ntion and QOn.Ntvation of endangered and 
threatened spec:iu tlm:lugh protfl<:tion of ~ 
syltefflll. 

~ state is able to control activities in 
nD6t coast.al wetlands throu<}h existing state 
authOrities. fllese include the Shorel.ands 
PrOt.ection and Managerrent Act, SutlreC'!Jad Lands 
l',Ct . Inland Lakes and Strum5 Act, Natural 
n.ivera Act, ard Ploodway Encroaclwent ,t,ct. 
Sevwral of these authorities are iq:,lementeo 
at the loc:&l. lewl subject· t.o state criteria.. 
others in110lva a direet state permitting 
action, 
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():lment 

Presidential EXecutive Otders 11990 ard 
11988 on wetli!Jnds and floodplains should be 
reflected in the program's goals, policies, 
or objectives as well as in the national 
inter:est section of the pa:,gram. 

· E0r any wetlan:fs which do not fall under the 
llllthority of these laws, the state or any 
individual may seek judicial relief for any 
act.ion which may pollute, il!pair, or desuoy 
any C0Utal wetland throUgh pmvisioos of the 
Michigan Enviromental Pn:>tection 1.£::t. '[O 
alleviate the ad-hoc and time r::cnslmtn;r use of 
HEPA the state is new seeking a:aptehensive 
legislation. ffCMever, CCZM hAs detemined that 
in the interim this Bi91"011c:h is sufficient, 

Michigan has articulated program policies 
for both ea,logically sensitive enas and 
CD&Stal flocd risk areas. In Michigan, wet
lands are consi&m!d as eo::,logically sensitive 
areas. 'lhe p:cograrn policies with reg.mi to 
eeolcgically sensitive areas call for (1) the 
protection and manage.nent of undevelq;,ed and 
llflllatted sbxelands neoessary for praerva
ticn and l!lllintel'lllhc:e of fish and wildlifei 
(2) regulation of filling and soil alteration. 
activities which J1121Y c:ontrillute to soil et"OSion 
and sedilllentation, alteration of natural 
drainage, tellDYlll. of native wgetation, Md 
the p1-nt of structures in such areasr 
(Jl ptOtection of the public trust and riparian 
rights in navigable inlard lakes and stNans 
b'/ requiring permits for all dredging, fill 
or spoil deposition or IIBriM qieraticn on 
lx>tt:anland: (4) .mcl im,tection of the p.iblic 
interest in all unpatented bottanlands and 
UhP4tented made lands in the Great Lakes. 
R>r wetlands which are not under the juris
diction of state laWs fi:om which the above 
policies were derived, state policy calls for 
im,tection and conservation of the natural 
resources of the state. Enforcement of this 
policy 'il0Uld be through the Michigan tl'lvircn
ll'lffltal Protect.ion 1,£::t, 

'lbe progt'alll policies with regard to flood 
haz.ml areas call for protection and 
~t of shorelands affected b'f flood
ing. lt)re specifically, state policy pm
hibits the obstruction of rivers and flood
ways and assures that chiillnels end floodW'ays 
are not inhabited ard kept clear of inter
ference which wW cause a restriction of the 
capacity of the floc:d.>ay. ~re are exceptions 
b'/ which a pei:mi t for struceures in flood
plains way be granted. However, it is state 
policy that the state will not finance, e...;iage 
in, or issue penni.ts for new structural 
developnents within the 100 year flood plain 
which are inadequately elevated or flood 
proofed. 'lhe state policy on flood hazard 
areas is also to work with Federal agencies 
in can:ying out the Presidential EXecutive 
order on floodplains, OCZM has determined 
that these policies seek to reduce the risk 
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<nment 

If OC2M 6etermine11 the program can be 
IIPProwd before a CC11prehensive state wet
lands 1- is enacted, the ms shOu.J.d 
discuss: 

( l) the ccnflict r:eaolutiM pIOCIISS 
betwen local, se«te and regional 
interests in the management of 
shcn:elands, particularly wetlands 
and flcoc1pla.i.ns1 

(2) ha.' the program will con.serve 
valuable wetlands of national 
inte~t. 

'J'tle ~pa.rt:ment believes that the MCHP soould 
desc:ribe the Shorelan1s Protection and Hanage
irent 1'Ct 1n 111:1:i:e detail by answering the foll~ 
illq cnll!stions: 

What is the status of the proposed rule <:hange 
which wculd eJ!Pand the authority of the Act to 
include developed and platted sherelands? 

When are rules to inplelll!nt this to be officially 
adopted? 

Response 

of flood loss, miniinize the inplct of floods 
en hi.nan safety, health, ~ welfare, and 
pniserve the natural and beneficial values 
served by floodplains an:! thel:'!fot"e are in 
c:aipliancl!t with tile Presidential Exec::utiw 
Order on floodplains. 

See al:oVe Eesponse to silllilar CClml!!nt. 'Ihe 
principle auth)ritiea availmle to manage 
~lands and floodplains are: 

(ll Shorelams Protection and Kanagement Act 
( 2) Great Lakes Subnerged lands Act 
(3) Inland Lakes and Streams Act 
( 4) Fla:xkay blcroachment ACt 
(5) Michigan Envit0n111ent41 Protect.ion Act 
(6) Natut"al Riven Ar:t 

Inpll!m!!ntation of the Sho:celams Act and the 
Natural lti.vers '1Ct way occur at the local 
level. ENR criteria are used for local 
uplementaticn of toth acts. Where 
local gowtnnlfflts c)lOO$e not to U11;1ll!lll!nt the 
Shoi:elands .Act, permits are issued or denied 
by the state in designated e~ion hazanl, 
flood hazard, or envica,mntal areas. If a local 
unit of govenmmt fails to adopt zoning in the 
natural river district within one year of desig
nation, or if local ioning fails to aaet state 
guidelines, the state may pmnul.9ate a :i:oning _ 
tule for the river. ffle nma.Wer of the law$ are 
Cllrt'ied wt at the state level although the 
Michigan Envittll'IIIJ;!nta.l Protection Act gives 
s~ing to anyone seeking jl.ldicial relief 
for thE! ptatection of the air, water, and other 
natural tesources and the public trust therein 
£tan pollution, inpai1:11ent, or destruction. 
'!he ~ will oonserve valuable wetlands of 
national interest by the eitisting legal means 
described above and the Federal c:onsistency 
p1:011isions of the CZMA. '!he national interest 
in wetland decisions will be considered through 
wse of nechanisms listed in Chapter Vl. 

Prq)OSed rules to expand the authority of 
the Shorelands Act have been drafted, reviewe:I 
by the poblic thrwgh the hearing process and 
apptolled by the State Attorney General, 'they 
are no,, before the Joint legislative Rllles 
o::.mdttee of the Michigan Legislature. 

ay nevet" includil¥) m:ire thlU'l undeveloped and 
Ull)latted lands under the Shore.lands Act, the 
state -1.d place continued reliance on local 
ordinances and state petmit authOrities, where 
applicable, to prevent ot" restrict location of 
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What are the consequel'IOl!s of newr including l!DJ:e 
than un:lewloped lll'ld w,platted laM.s under thi.9 
N:t? 

If dewlaptd and platted lands are not included, 
ll0lf will envi.rcflmenta.1 damage resulting fnJII\ 
de'lf!l.o,:sllent Ard habitat destruction be prevented? 

Many i:-efel:WIC'es are~ throughaut the doclr 
ment l'e9btding oocperation a!¥l eootdiMticn be
twel\ loc::a.l, State, and ~ral agencies, yet no 
processes or methods iire propoaed to facilitate 
then lll:."'Cllllqelnt.s. Many INlMgllllll!Rt ltlld policy 
Oeciaiona Ngai:ding C0UtAl resources will be 
made at the local-1:'ll!giond level, b.lt there is 
no process which will facilitate local-Federal 
<Xl0t"<1ination. 'I1le ~t views this ax>r
dination as essential where ti,pics or areas of 
national interest related to wr p~~ ~ 
OOl'loemed. 

~ ~nt statesi ".,.it is suggest.ed 
that local progratts will likely be consistent 
with l-lidligan•s coastal programs." we ~ 
irend that this be addressed 1!0te positively 
to ensure that local am ~ional goals and 
objectives will be oonsistent. 'ttle first 
sentence of the seoond paragraph states: "the 
Ul1I! philosphy is extended to State lln:i Federal 
invollll!l'll!llt a.iring p~ develop,ent." 'Die 
"philoscphy" refArNd to showd be explained as 
well as the pi:,:icess for Fedenl "in,x,lwnent. • 

ResJ:101'1$8 

st..tuctures in erosion hA%ard areas. 'lbe state 
'WQ.IJ.d be able to dii:e<:Uy control activities in 
Wl!tlands which an loeat.ed in plattAtd a.nd develqied 
lmlilS thraugh the Su!inerged Lands h:t, Inlaid 
Lakes and Strallll!I kt, And Michigan DWiraulW?ntal 
Pl'Otection 1\1:t. 'Dlis will allor.t CM state to 
prevent envircnrerltal damage llN:I habitat 
destruction by IIOClific:ations to project design 
prior to issuanc:e of a petluit or by failure 
of the state to issue a permit, f0r major 
pmject:s for wich a state envit'Cll'llll!ntal inpact: 
state1111nt is niquind, altematives 111.1st be 
identified to auist in detel"l!lilung the way 
the project C4II\ be a~liahed with tile lust 
annmt of env.i.ravhml:a.l damage and habitat loss. 

'lhe FEI S spec: ific.al ly Q.\U i.nes the many pro-
ceases th.at an in place that the state 11ill 
rely upon to facilitate ~ration and ooor
dinAtion between ~ state and the nideral 
cp.,etnl\'lel\t includW the Gt-eat takes BM.in 
O;lm\l.ssion, interagency agreenerits, Kic:higan'a 
IINIX1KI re.sponsibility in adm.tni.stering r-.deruly 
spomored pr:t1grairs sud\ as those spawned by the 
Fah end Wildlife Cklotdinat.ion l\Ct , - Olapter 
V1 for further elAl::ol:atioo. In addition to 
the tor.going the ~ will rely upon the 
dit-ect:ive to all DNR etlplc:,yees in the ob:ec:tor's 
Letter t17 (~ix 8 of the .FEIS), the A-95 
proc:,ess (see <ll4pter VI) and the GAPC pi:ooess 
(- Otapt.er IV) to facilitate and enc::o.:iurage 
lOCAl.-Federal 0001:dination. All of these pi:o-
cesses and othel'."S such aa public hearings held 
on pemits or environlll!flt:al illpact statfflent:s 
on ptoposed actioos will be utilued in order 
that o:x,peration rMy occur on topics of national 
interest, again see 0:iapter VI. 

'Ihis language has been deleted frocn Chapter VII. 
Olapter v outlines the roles of local and regional 
units in ~a,11 ~lementation. 1DCa.l. lnplenen
tation of the state authoritiea cited in Chapter V 
111.1St meet state stancl.ards and criteria or the 
st.ate will ass,,i:e responsibility for the Plin
istration of such statutes. Funding of local and 
reqional ~ies to do work in GAPCs will be 
a:,ntingfflt on managesrent policies in the Gt.PC 
being oonsistent with the policies of the M::Mt>. 

'the 'language 0( Chapter VII 1111th regard to state 
and ~ral iJ\'101-nt has been del.,:ted. 'lhe 
roles of tiie federal g®ernment dlrm:J program 
in'{)leirentation has been detailed in the first 
section of Qlapter VI. 
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0::fflnent 

In tho! section on Pmgram Il\Plen'ent&tion Jt>les 
Fl!deral. agencies appear ta be specific:ally 
arlitted by the teltl: wt.ch states· "'Ihe -mle 
~icipant at this pa,gran 1-1 is the Office 
of Coastal Z0ne Mllnaga!nt in Hllsbington, D.c.• 
{p. VI-34). Since Fedecal agency inv01.Vl!lll!!nt 
is nec:essuy for decisia'ls mlatad to the 
niiticnlll interest, this aectian on the federal 
participants llhould be ellpllnded tx> lnalUd& 
Federal aqencies, indieatill':I then- specific 
func:tiona in the blplementaticn of the KW. 

'1be udw,:Je of infomt.tia\ is enCD.lnged 
bebieen.the state and Indian tribal ~m-
11111nts an all mttet"!I pertaining to mtual 
lam interests. 

In l«fflting with variaul!I tribll CJtOOPS all 
progcan that affect. or inYolve Indian trusts 
requite~ fmll the trustee, the Secretaiy 
of the Interim' or his designated ~tatiw. 

Historic Preservation 

'l'1e pi:ogram does not .teqlately rea,gnue the 
need for cuipliance with section 106 of tM 
Naticna.l ffistoric PNsetwtion Act (NRPA) of 
l9fi6. u lllll!rded, Executiw Otder 11593, and 
the AdVisoty Oounc:il on Historic Preservatim's 
"Proc::edures for the Pl'Ol:eetion of Historic Jllld 
CUltural ~rties• (36 CFR 800). 'ltlese call 
for irlentification, evaluation, and ainside~tia:I 
in planninq of historic prcperties on Federal 
lam ar in the potential i.npact eea of Federal 
undertakings, Joftlile t.he Program no:iqnizes the 
need for an in!,ll!f'ltory of historic and cultural 
PtCP1rties am fot" develc:p11mt of 111euures to 
protect therl, it is not clear hca1 these activi
ties will be carried out, 

le!!!tX)Me 

~is section has been z:evised <- Qlapt.er V 
~ Level V) and recognition of the role of 
hderal 111ge11Cies is noted. ltJreCM!r, 11 a.Jte 
o:mplete description of IDi' Federal agencies 
have been involved ar-d will cxntiooe to be :ln
vollll!d in pi:o;itwtic decisions particularly 
with r:espect to ~s of natiaial interest is 
outlined in Qlap1:er VI. 

Although Indian 1erds axe excluded ftall ccasta.l 
l:lcundaries, tribes are eligible to re<ieive 
technical and financial IISSistance fran the 
I.CNP as l'e910Ml entities eee the discussion 
in Oleptar It. 

State DUSt exclude han their C0111tal ll'llltlaC)e
:ment z:cine those lands cwned, leased, held in 
ttuat, or wbcllle use is other.tise by law sllb
ject eolely to the dfJlcreticn of tne Pedetal 
goveE1111111nt. its offi011ts, or agents. 

While Inr:U.an lards held in tl'ust by the Federal 
901'1!ffllllnt nust be excluded fram a State's 
COIIStAl zane, am while alienated (or nmtrust) 
lands •Y be excluded ll0III a State'• P?Q1ram, 
it. is not int.ended that such exclusions should 
deter tribes alcng coutlll shotelines flOII 
r:k!wlcping and aaniniaterin":1 sourd coastal 
aianageirent practices. Wise use and nanagem!!nt 
of triblll land and water reS0Urces would ccm
plement State l!lllnagelllent efforts am would 
further the national cbjectiws of the Act. 
IWXOtdillgly, tribal particip!ltion in a>astal 
~t efforts shall be enocureged pco
vided that such efforts at'! CJCl!Piltible with a 
Stat.Al's C011Stal managenent policies and are in 
furtherance of the national. policies of sectiM 
303 of the CZMA. 

'lhe Midtig.m policies on historic preservation 
have been 1:l!Vised in the !EIS to ei!plASize the 
state's position on preservation of historic 
sites and suuctures. Any Federal acUvity, 
license or petlllit an funding assisblnoe occurring 
in or si911ificantly affecting the coastal zone 
mst be c:onsistent with state policies on his
toric pteservation. Major state acticns which 
may result in the alteration or dest:ructial of 
historic :resources are subject to state envirc:n
mntal .inpact statments. 

'the state bas done an ilM!ntory of currently 
identified historic am a?:aieologic sites 
lilhich are presently known. 'lhese reports have 
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ea,,,,ont 

tt:>le of the State Historic Preservation 
Officer (SHPO) in preservation eoncerns 
is not clur in the doc1.mmti there is no 
rrention of the fact that this office inple
~nts the National 11:!gister program in the 
state am that it participates in Federal 
agency project teview to help agencies 
minimize the adverse effects of their 
projects on historic properties. 

It is not clear whether historic prq,erties 
whim are not associated with recreation or which 
are not included in State Historic Districts will 
~ive adeauate consideration and protection. 

identified managenent rea:rrmendatioos for the 
protection of these resources. 'Ihe ~ 
will act to protect and develop historic re
sources by the following ,..th:xls, 

(l) identifying areos for ac,uisiti0111 
(2) th=>gh the GIIPC process, 
(3) ~h ii!ltate review of 0::J.lnty zoning 

otdinanc:u developed pursuant to the 
COlnty 1'ural 1.cning Act:1 

( 4) thr0ugh t:s<t>nical aasistAr»e to local 
governments seeking to develop ~ 
ment measures to protect historic ~. 

'ltie Kl-1P does not intend to urdertake a state
wide search for historic an:::! archeologica.J. 
sites which are not currently identified. 
Inwntoey and data CX>Uection were activities 
dane in the early. stages of program develcpnent. 
~i:eowr, in its request for ptcposals frtm the 
Michigan History Division, the O)aatal Program 
received no request for funds to identify addi
tional historic 4n::I archaeologic sites in the 
state's coastal zone. 

'lhe role of the SB1?0 in the Michigan coastal 
Program is primarily one of axirdina.ticn and 
project review. 'Ihe SHPO is a nent>er of the 
staming Cclllnittee on Shorelands an:I Water 
am as such ~s priority projects for 
Coastal Management Program consideration. In 
addition, the SHPO centributes inp.1t to the 
Michigan Environnent:41 arview Board (HERS) by 
reviewing state and .Federal enviroornental 
.i.npact staterents. Participation in the GAPC 
process is another mechanism for inrolvement 
by the SHPO. Finally, one of the state actioo 
programs c.alls for cooperation with the SHPO to 
ex;,lore an:J doc.unent existing arx1 p:,tential 
Federal, state, ar local funding sources for 
preservation ani restoration of historic and 
archaeological sites. '!he SHPO has Also pro
vided written CXlncurrence with her role durirg 
program developrent. 5ef!! Appendix c. Chapter 
3 of the FEIS (Areas Fulfilling Recreational or 
cultural Needs) disOJ.Sses the nsp:x,sibility of 
the State Historic Preservation Officer in cany
ing out the National Hegister Program. 

'Iha Michigan o:,astal p:,licies have been It!Vised 
to establish the state's positic:n that historic 
sites and structures be preserved. under 
existin:J state law prqosed to be used in the 
M:MP, such protection is ensured when a site 
is within a designated state historic district. 
Historic sites need rot be associated with 
recreation areas or facilities to be eligible 
for designation in a state historic district. 
'lbe pro;ram will carply with the require-rents 
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Cam11mt 

A separate policy section en bistm.-ic and 
cultural resources sh0uld be developed. It 
!!hculd discuss ha, historic properties will be 
dealt with in nazam Areas, sensitiw Areas, 
Intense or °'!'lflic:ting ll$e 1\J:eas, and Areas of 
Natmal Econanic Potential. 

A separate •Action Programs• section ahould 
be included for historic ptaperties to make 
t:reatlllent of historic prr;,perties parallel 
to treatment of :cecreaticn resources and 
should provide for inwntmy and mapping of 
historic t8$0Ut'Cl!S. 

"'1ere should be reference to the need to 
seek Nati<X\al :Register status for historic 
and archeological resouroes through action of 
the State Historic Preservation Officer, and 
of the availability of matching grants-in-aid 
for historic Jm!&ervation hail the National 
Park service. 

R,!spcnse 

that B0CDll"P51\Y designation of historic sites 
for the state ard national historic registers 
tlu:0ugh GOordination with the SHPO. 

'Ihe other Wily& in which the state will act to 
carry cut its policies on historic sites and 
structures are: 

(1) Jll!View of county zoning ordinances 
(~e: newlcpnent of county zoning 
ordinances are voluntary; however, 
the state review of such ordinances 
will advocate that coastal historic 
sites and suuctures be preserwdfi 

(2) use of the GJ\PC pt·00ess1 
(3) 'n!Chnical and financial assistance to 

cam:unities wanting to preserve historic 
sites and prcperties1 

( 4) utilize the MEREi review process for 
major state actions which would have 
potential for iJlpacting historic 
resources. 

A separate section on historic and archeo
logical re50U1'1:'!S was included in the DEIS 
and is included in this FEIS. Coastal p-ee
gram policies apply unifoi:mly throughout the 
Michigan C05Stal zone. 1hey will be folla,,ed 

-- when deeisions are JMde oonoemirlg the other 
foor major Ana$ cited by the reviewer.------- -

'Ihe format of the Michigon !'EIS <nieines the 
action progranis of several areas of ccncern of 
the Hidliqan Coastal Program. cntbining action 
ptt,grar.t1 of recxeaticn and historic areas does 
oot diminish the :iJltiortance of historic resources 
in the program. An inventocy of khcMl historic 
sites has been o:inducted during plXlgrllltl develcp
nmt. 'Ihe state does not intend to conduct an 
inventocy of unidentified historic sites in the 
state's coastal zcoe. Hcwever, major state 
acticns requiring environmental illpact state
ments 1111st identify the illpacts of such actions 
on the rnnan environnmit aloog with alternatives 
to the proposed action. 

'lhe action program for historic and archeo
logic sites indicate the state's intention 
to work with the State Historic Preservation 
Officer to identify all available sources of 
funding for the preservation and restoration 
of those sites. 
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Need for alqOing invent.ories am evaluation of 
coastal hist.O'ric reSCXJrces archeological sites 
is expressed in tMny areas of the Department 
CCl'IITents in order to prevent dest.ructicn or 
danaqe to historic resources rot yet identified. 

"'1e oepa~nt eJJplaSizes the irrp)rtance 
of articulating in this early stage, the 
n!ans for meeting OCZM • s responsibilities 
un:ler the Federal historic preservation -·· 
-'The Depa!rt:ment urges that the Michigan 
OOR IIO:dc in close o:x,peration with the State 
Historic Preservation (SHPO) Officer under 
this prcgram of coastal resource rnanagerrent. 

'!he prc:gram recognizes the need for consis-
tency with statewide carprehensive outdoor rec
reation planning, but no process is described 
for assuring such consistency. Actions are re
ctnmended for enphasizing technical 4n.i financial 
assistance to local units to provide outdoor 
recreatia'\ cgiortunities in the coastal urban 
areas. 

.. ._.. 
Michigan has o:xiducted surveys of kncJ.m historic 
arrl archeologic sites during develqrrent of its 
Pt:Cgram. Michigan cannot promise to o::C'lduct an 
CX¥30ing inventory of its coastal. historic re
soo.rces through its coastal program. But, the 
HC?1P has an3 will ecntinue to draw heavily up:ri 
the State History Division for its advice in 
decisions affecting the CXla.Stal areas. Further
rrore. the state GAPC process is cngoing and 
provides for the nanination, designation, and 
prioritization of coastal histot'ic sites and 
properties by citizens, intet"?St ~, an::i 
p.iblic agencies. Individual groups and agencies 
are encouraged to take part in this process. 
In ai:Hit:l.on, the state is required to issue an 
environnental iJrpact staterrent for major state 
actions which may result in the alteration or 
dest.ructicn of a significant elerent of the 
historic resa.irces of the state. 

OCZH feels it has mat its responsibilities 
under the National Historic Preservation Paet 
and Executive order ll593 by active OXlrdina.
tioo with the SHPO during program devel~nt, 
by ensuriJ'lg that the state articulate historic 
preservation ?Jlicies, and by making the DEIS 
available for review to the SHro and the ldvisory 
O::>uncil on Historic Preservation. 

Michigan has worl:.ed with the 5HPO during pro;Jram 
devel.q:ffi?nt. (See letter in AppeOOix. C to 
this FEIS. In addition, the SHPO is a nernber 
of the Standing c.oomittee on Shorelands ard 
Water and as such reccmnends priority projects 
for etxlSideration by the M:::HP. 'lbe SHFO also 
oontributes to the review of state and Federal 
enviromental inpact statesrents. Participation 
in the G1'PC process is another nec:hanism for 
involvenent by the SHPO. 

In providing assistance to local units for 
recreational planning the State has am will 
cont~ to use the Michigan Q.ltdoor 
Pe:creation Plan as a guide for directing 
assistance to local units of government 
on recreational matters, see specific 
reference to that fact in the discussion 
of national interest in recreation, Chapter VI. 
With respect to this recamendation, 
the MCMP will, as one of its major areas of 
focus provide technical am financial 
assistance for recreational opp:,rtunities in 
coastal urban areas. For exanple, the WR 
is presently collobJrating with the National 
Heritage Conservation and Recreation Service 
to provide increased coastal utban recreation 
aloog the Detroit waterfront. 
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we s1>9~t that the Youth c.oruervation C:Otps 
proqr,m, lO .1\61 in the c.atalog of Federal 
D:Jl!wst:ic Assistanea Grant Pn:,gnJts be 
deleted frQII the listing oo page A-48 r:-egardi.ng 
1'ln!.11.1 of Clltdoor Recreatioo progra.tNI Also 
rivets and the National Wild aoo Scenic Rivers 
ACt should be listed in the tabu.lation of 
"Resourais in Whic:h 'lller:e Hay ae A N&tionu 
Interest•, Fi91.1i:e 6F, page Vt-40. 

We consider that the grants-in-aid progrlllll 
ursler the IAnd and Water conaervatlon FUncl 
Act W0llld net raguire aey detet111inaticn of 
CCINlistency bey0nd the OJrtent A--95 prooewntS. 

~sp:lt\Se 

'lhe state haS chosen rot to list rivers and the 
~tional Wild ard scenic lti11ers kt u a ae-parate 
national interest J:'e$0.ll'Ce. lblewr Michigan 
hu in:licat.ed that leaeation ia a use in the 
natia:lal interest. 'IO the extent national wild 
and SQl!llic rivers are pa::a of the state ard 
Federal C011Prehensive outdoor reci:-eation plans, 
they will be c::onsidered as reSOUttleS in the 
natl.cnal interest. 

'lt\e 1.-95 p-rooeduru will be the mechanism tor 
cx,nsistency determiMtion tor grants-in-aid 
wder:- the IAnd aid Water o:>nservation Ft.ird At.:t.. 
'!here are no pnicedures in addi ti0n to thase 
alrelldy in placa for revi- of this type of 
Fedet"al a9Sistanee. see Q\aptl!r VI of this FEIS, 

We a::smend Midliqan'11 planners for their z:11:a- As indica.ted llboVe l1'0re specificity has been 
pcnaivenesa to 011r earlier s1>99nt1ns ccnc:emi.ng pl.Ollidecl in otder to cl.:iri.fy the atate polici4HI 
the illpOl:tar\08 of mineral n!$0,1['0l!lll that ocx:ur with respect to mineral tesOUroes. lt ia 
or JfViy OCQJr in that State's coastal aceas. We il!port.lnt to nc,te that the designatim of 
belieYe that Hichiqan•11 ~ bas .adeqwlt.ely IIPC's u described in Olaptar 'IV, IS\leh as 
CXll'l9idered lllinenl resources am Jllining1 it has mineral resources an3 their respectiYe 
also pteHnted guidelines for the possible uwiagemMt plans 11\lSt be in QOIIPli.Mce with 
ncninatlcn of mltleral ASQJrt:'IIS areu u l\l'C's. these state policies ard statutory criteria 
As in:ticat:A!d in 0Ur a:mnents en the Program Focus, outlined in CMpter Ill u well as the criteria 

· hawewr, we believe IICff specificity 1n the enin11rated 1n Olapter IV. Cbnsequently, 
criten.a shalld be included in the parts of the detetlllining fact.or i n deciding on the 
Olapter Vl· relateilto mineol resouroe areas. llll!rit.!I of a ftlall4gellllnt plan for an 1ll'C 

involving extraction; dr:-illing, and use of 
minerals in the ooastal zone will rely not 
aily on the criteria foum in Oiapter rv 
but also to what extent the objectives and 
criteria of Olapter III will be 1n11t and 
advanoed with the designation of a mineral 
NSCJurSe awa as an /;PC. 

Fnvil:allrental ll!pact Assessnnt 

Q,apter VII of the DEIS is entitled E:nvira1-
1111mtal lll'Plct ASsesmrent 'lhis should be 
entitled EnVit:Of'llll!ntal Ir.pact Statement. 

Since it is prcposed that Hichigan'a coutal 
prcqram will be inp1-nted with existing 
state legislat1w acts and policies, the EIS 
should explain he,,, irrpl-ntation of th• 
coastal prcqram will ensu,:e that property 
dalnage, envb:onr~ntal degradation, eccnomic 
lO!s, and other social oosts will be llinirli~ 
in the future 

A nr:,re in-depth b:e11.t:111tnt of the pr:op011ed 
action the existing envittnnfflt, end poten
tial ~ 8hould be included. A l'IOte in
depth cUaCW111icn of potential inpacts can be 
written with 8(JIII! &!qn!e of ptedietal:>Uity, 
especially since the program i9 twl9ed on 
existing statutes lolhic:h have been q,er:-ationAlly 
tested. 

'Ibis change has been tlllllde. 

'nle Miehigan eoastal PtOgr:-arn will strengthen 
the ability of th& state to cerry out existing 
atate law in the W«:f they wa-ce designed to be 
ilit>lemantad. 'lhe EIS has been ~ittan to 
distin',Juish the way in whldt existing state 
1- have been carried cu~. in the past and he,,, 
the state prt:'pOIJes to carry them out during 
prograin i.Jtt>lemmtation. 

'Dle p~ action is Federal approva.l of the 
Hichigar\ o»stal Ha.n.agelnent Ptognm. 'Itle Pl:0-
gram has been revised in nspauie to cxmienta 
on the DEIS to pt0Vide a greater degree of 
clarity and specificity. 

The description of the envira,rrent haS been 
provided in Olapter II of the FEIS. 
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OOI ( cont) 

Catm!nt 

~r I - lt\~etion 

O!~r II - !1.idligan CC.Sta.l Ar-ea ard its 
Olaracur. 

"'1e significance of sand dunes far local 
catd'\ml!nt of precipitation ~ grwnd-vatitr 
n!dlerge ahoule be oonsidel:1!!d l.tl the erwlton-
1'11ntAl illpact staterent' s a.saessinent of re-
11G1n::e11 ~ pn::,gram iiq,acts. 

Olapter III - prngraro Pl.xuS 

"'1e St.lite shou!-d h6 .ware th.at ma.ny ~eral 
lice~ end pe~t. 11ctivitles -,nl not tie 
O'MIAd lll'Ger ,.,_.95 re<n.ew or the Michig4n 
Dwir0N1ent:al .-.otec:>-..ion .IICt pi:oc:ess ~ 
they occur oo escluded ~ral lands, 

'Ille sixth of t!"..i!t EsSL'!ti.11 ~ Ccne&rns 
indicates that ••• •t.t,e n.stiala.l C)OY'lltmant 
fully ocnsider State and local a::irw:ems• ••• 
~ Ue local ~tTll!e!lts 111.1st usure to a 1-r 
deq-cee• that.· t:~it: ac: i vities ••• "do not pre
clude lac-<JQ r-t.':Aln--1.«:al benefits,• ( C!l!tlhaili.s 
assed) 'ltii.s !.s l.n~rcpt"iate in light of the 
intentia, of ~.R CU'A. ~ re<XJl'l'!Jend that the 
r,haae "to a l e.uoer de-;ree• be elilninat:ed ft0lll 
l:he final pto;:"1111 ~nt. 

Provisions fer !listoric rescuroe inVl!ntcries 
~ld he lllllde aa par: of Essential Progralll 
O::lnoe~ • 

!'he deacripticns of ~ion~ are 
vaqu.e and unc.!e.ar. ~ .eM sect.ions should be 
rewritten to a:~r -;.'°'e following questims: 
1. Who Olill !-e C"l!s;:,,::t'.Sible for ~uc:ting the 
actlvity? 
2. Is this a "le"I ~ ~l.ng activity? 
3. What is t!:e. ti.Ire ~:lll'e for conducting the 
a.ctlvity if i.: is rv11M? 

RllspcnM 

Potent.W ~cts haw .been exp,&nded to procride 
a ~ in-depth di.sOJSSion on tile effec:t.s of the 
program. SN Ol~r VII, 

~it.oda.l <:harq!s -'e; no further 
te5JXl(l5e ne<llSsaey, 

'lhe significance of pr:otectl.ng the$e ~as has 
been notAtd 1n the ~t s~t.. see O\apter 
VII, 

'11"1:!.a ata~nt is ~- lbleller, ~ral 
license ard permit activities as well as 
develq111ent proj~ "dgnificantly affect~ 
tl1f.1 ooe.stal IIOnl!" .i:-e subject to the Federal 
oonsistency pl"OYisiona of tlWI Hi.<::hig-an Cbutal 
PrOgJ:-- See .sectl.ala 930.21 and 930.33 of 
Federal O:maia tency 1:1191-W1ticna. 

'Ibe rwcmn•dacl change hu bMn !Ude. 
see Olapter lll •of this FE.XS. 

'Ibe aec:ticn an Ea&enti.&l PrcgraJ11 o:mcems 
has beef\ delel:J!d fi:cn the PEIS. 'nle state 
bas ~1%ed its QlhOe.rll with pertonu.rq 
manager.ent activi ties r•ther Uw> collecting 
da.t.i dllrilY:1 pt09rart1 ~lemntat~. 

Action Progi"oll1'8 provide an indication 
of the genaca.l types of am:l.vl.ties Michigan 
will want to put1111e during prognun .lllpl.e-
11111nt11tion. 'ttle c:al\")l•te answr to the 
quest.i.orls ~ in this oamw!nt C4l1 only 
be 111\Pered once the stab! has develc;,ped 
its ;,ppUcation for twid.lng for pt-0qram 
edministration grant.. .Howe\19r, it can 
be auwa.d eha.t a pf..l't of program 
aunistration furds will go to regional 
plaMin9 a:mniesi011a to px-oyide technical 
uaiatanc,a to J.oc.a.l 90\/e:mrmnts, to local 
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O:>mment 

FIOth flooding and erosion may damage or 
destroy historic properties. 'Tilis should be 
indicated in the list of "Specific Concern." 

Action programs with respect to flood prone 
areas describe: ". • .analysis of topographic 
maps as well as engineering surveys to deter
mine floodplain contours and boundaries." %is 
appears to be inoonplete as the information re
quired is not so nuch the topographically de
fined flood plain as the areas subject to being 
inundated with a given recurrence interval 
(such as the lOQ-year flood). 'lhe task of 
detennining such boundaries enconpasses more 
than the activity proposed in the program, 

'."1le consideration of effects of low water 
levels in the Great Lakes should include related 
effects on ground-water ll'Ovement, availability, 
and qualicy. similarly. consideration of 
effects of periods of high water levels or of 
cycles of changing water levels should include 
ground water related effects on factors of 
slope and foundation stability and structural 
integrity. 

Editorial corrections on pages III-41 
and III-43 were noted. 

Many historic properties {including properties 
of local, State, or national significance) 
have not yet been identified. (Note that at 
present there are only six historic districts 
designated in the region covered by the 
Michigan CZM program). Hence, it is vital 
that a program for the protection of such re
sources contain provisions for their identi
fication and evaluation. 'Ibis concern should 
be addressed here. 

Fesponse 

govei';Tlllll:!Ilts to do management work in publicly 
nominated GAPCS, to the DNR to more effectively 
carry out existing regulatory responsibilities, 
and to the DNR to conduct management projects 
in legislated GAPCs. 

'l.ne state concern with shoreline erosion and 
coastal flooding applies to concern for damage 
of all land and structures including historic 
resources. 

Michigan will use the infoniation on areas 
subject to floodin,i in a lDD-year recurrence 
interval flood in conjunction with topographic 
maps to approximate the flood hazard areas of 
the coastal :;;:one 'I.be state will use flood 
level elevations developed by the Corps of 
Engineers and Federal Insurance Administration 
in conjunction with u.s. Geological Survey 
topographic maps to make these determinations. 

'.l.ile program p:i;oposes to make shoreline 
residents aware of the dangers of slope 
in stability and shoreline erosion as one 
of its action programs. '.the state has not 
discussed the effects of low water levels 
on ground water novernent, availability, 
and quality because it is unable to control 
the level of the Great Lakes. 

'.lhe document has been corrected. The other 
section where changes were to have been made 
ruis been deleted from the FEIS. 

Michigan bas conducted surveys of knc:Mn his
toric and archeologic sites during development 
of its program. Michigan cannot promise to 
cc:nduct an extensive inventory of its coastal 
historic resources through its coastal program. 
HoWever, the state GAPC process is ongoirg and 
provides for the npmination, designation, and 
prioritization of coastal historic sites and 
properties by citizens, interest groups, and 
public agencies •. Dldividual groups ~C!l" agencies 
are encouraged to take part in this process. 
'.lhe state History Division has not made a 
similar request from Michigan CZM for ongoing 
inventories arid evaluation of coastal historic 
and archaeologic sites. 

In addition, the State is required to issue an 
environmental i11pact statement for major state 
actions which have the potential for significant 
impact upon the environment or human life. This 
includes cultural resources such as historic or 
archeological sites. · 
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COrament 

tinder "State!rent of Policy for Historic 
Areas" woming should be aitP..nded to refer to 
'' . . . authorities and incentive llleCbanisms to 
.identify (inventocy) evaluate, restore, maintain 
. . .oi tes as well as structures. • . " (enphasis 
added) 

under "regulatory Deciaion-Makir.g Criteria, " 
provision should be l'll!!de for identification and 
ellal.uation of as _yet undesignated historic pro
perties , as well as for protection of designated 
oru?.s , in areas subjec t to inpact from proposed 
uctivities. Note tlmt such identification and 
evaluation is requi red by existing Federa1 regu
lationo in cases in which there is Federal 
i nvolvement. 

I ns ufficient i nfotnli.1tion is 9iven on the 
ReguJ.atocy TJecfaion-Maldng criteria f or pro-
posed mine t·al or energy developuents. 'lbe 
essence of t he criteria should be cited here 
wil:h 1.-e.fc'rence to the Appendices only for 
auF{l(lrting detailed information. 

The section on pr.isl¥:: industrial ai:-eas 
shoul<I refer to the neiad to identify and 
evaluate irrlustrial/COllm:!rcial, or maritime 
facilities or sites {whether in urban areas 
or elsewhere in the coastal wne) which 
h.ave historic or cultural significance. Any 
pi:cposals for the alteration of significant 
pi:opert.ies of t:hi!l kind should- take into 
acoount the Federal n1a11dates conoerning pre
servation. 

'ltle wording i n the "Incentive Decisioo--
Malcinq Criteria• for coastal lakes, river 
l10llths, and bays should be modi f ied as follOiiS: 
"(1) identify special coas tal areas with high 
cultural , historic,· or aesthetic value". 
{en;ihasis added) 

01apt.er IV - Special Coastal Areas of Concern 

Criteria for identifying areas fulfilling 
C11ltural needs as Clll?Cs should include the 
National Register CdteJ;ia for Evaluation 
(36 Cl:'R 60.6) i.n full, or refer specifically 
to thoso criteria. • 

Fesponse 

See response above. 

See i:-eaJ_JOnse llhove. In a.dcliticn, Federal 
licen....<>es and penn1t activities, dellelopnent 
activities and assistanoe projects with r espect 
to historic resources 111::e subj ect to Eedetal 
consis tency provisions and procedures outlined 
in the MC~II.'. 

'.I.be format for state enf:0r.ceabJ.e policies has 
been changed for the JmIG !!he state has ex
panded its discuss:lon on polJ.des fo~· mineral 

·and energy resourcC! areas to clarify what each 
ent.ails (see Chapt.er V of tbe FBIS). 

/Is indicated ohove, the policies developed under 
the MCMl?'s section 011 historic and archaeological 
areas apply t.o all sections of the program in
cluding thooe actions taken by t:he state in areas 
of eoonollli.c potential. 'lt.lus, the proposed alter
ati.on of any fi ignificant properties which will 
trigger the state' s BIS process Ifill consider 
these polici es and Federal mandates. 

See responses .inrnediately above. 

Figui:e IV-·B of t he b'J::lS indicates that 
National Hi storic Fegi s t er Site evaluation 
criteria arc uoed for identifying hisl'Qric 
and archaeol.ogj.c sUes as GAPCs in COO!bina.tion 
with st.atH criteria, 

245 

http:di.sclws:i.on
http:Ola.pt.er
http:servati.on


OOI (QCllt) 

ruidelines for nomiMticn of GAPCs .ue not 
as <XlltJlete or clear as they should be. 'I!le 
Department s~ts tha.t l:he guidelines should 
be stnict:w:ed to include pi:cperties •ttiat have 
yielded or are likely to yield, information 
~t in pn!histoi:y or history.• "lhe second 
entry in the guidelines is ane aspect of the 
first entry and 1\\1.ght better sene as one of 
l!ll!veral ex.uples of the brollld pattema of histcey 
with 111hich ptcperties may be auociated. 'lhe 
last entty, a reference to districts, would be 
110te generally applicable to historic districts 
if it refetftd to a signifiC4rlt and distinguish
able entity whase caipcnents may l.ac:k. individual 
distinction. 

Cllapt,er v - Managel'lent of tnportant uses 

WOi:d c.hllnge SU9!JeSted to tighten the l!etb:lcf 
of determining uses with a direct and signifi
cant inpact. 

Section en detefflining flOif to include a use 
with direct and significant .iJlpact as ~ 
ject to CIX\ttal 17J the program needs further 
explanation. Without a cleu 11ethoc! for 
Federal agencies to detettlli.ne which specific 
activities wculd have, llCCX>z:ding to State 
criteria, dil:eCI: erd significant illpact, it 
will be difficult for Federal agencies to 
nalte a C011Sistency deteanination of use 
pennissibility. 

'l'tle section entitled "Cultural Significanoe• 
diBCUSSes only sites, objects, orstroctutes 
•located within a designaue! Historic Dis
trict." While we realize t:ha.t the criteria 
cited here are drllWll strickly fmn existing 
~tate legislation, we are ccn<:erned that this 
entry 1115)' be misleading. Olr c:cncems are, 

le5Ptftlle 

OCZM disagtees. '!he state has dewlapecl 
its caastal. managen-ent pmgnm with o:::oi:dination 
ftc111 the State Historic Pn!servation Officer. 
As indicated in a pteViQUS response Michigan 
will rely on the smo in evaluating pcoject.s 
likely to ilrpilct CClilStal historic rescw:ces in 
establishing priorities thl:algh the Sbotelands 
mi water Staniing Ccalnittee, and in evaluat.in; 
l.aPC ncninatiais. 

'!be ultimate detei:minatial of o::insistency is 
made 17J the state. federal agencies are requited 
to make initial dete1'fflinatia18 of consistency 
for federally ocnduoted or supported activities. 
'Dle basis for maldng this oonsistency detefflina
ticn are policy statements. In the case of Michi
gan, the policy statements an taken ft:a!I exist
ing state 1w and executive oi:ders. 'Ibey-specify 
the 1f11Y in which uses with a direct and signifi
cant inplct on the CX>IIStal zone will be managed. 

In sam instanou the state bas identified 
specific activities of dizec:t and significant 
illpai:t which the program will control. 'lbese 
:Incl.me filling, grading, or alteration of soils, 
collection, ccnveyance, tra.nspott and treatllent 
of darestic or iiidustral liquid wastes by llllni
cipal aeat:aent facilities, 00i1Stal cond::minillll 
de'lelopnent, eJCPloration, extraction or storage 
of oil and gas resources. 'Jhe pi:ogram controls 
other specific activities erumerated l7J Other 
criteria (See Chapter V). All of these specific 
activities are o:x1tmlled l7J existing legislation. 
'!he state has chosen not to identify any other 
activities as petmissible or n:>t permissible 
because the authorities used to conttol such 
WJ&S enploy perf<mnance standards to protect . 
coastal nscurces. A discussion of UM restrict
ia1S resulting fta11 performance standal:ds is 
fau,d in llppendix C of the DEIS, 

'lhe questions 111hich Michigan is using to 
establish activities of direct and significant 
ilrpact en ccastal ~s ue bilsed on what 
can be done tmDugh existing state authorities 
to regulate those activities. Adding a question 
such as the one suggested here will not force 
·the state through its legislative llill'dates to 
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OOI (cont) 

as ooted in rlisOJaSioo of Olapter III. pp. 53ff, 
a.tiove, many of Michiqan's significant historic 
prq1erties have not as yet been identified, 
evaluated, or officially designated. we roted 
that there are auy .six historic distri~ 
list.ad in the coastal ZlOl1e at pl:e!lt!nt (see 
Appendix n, p. B). we suggest an added queey: 
"Mas the activity ares been surveyed to deter
mine presence of sites, objects, or structures 
which might be eligible for designating ••• 1• 

Many sites or structures of historic signi
ficance, including sane alre-=!y listed in the 
National ie:iister of Historic Pl.aoes-iuld thus 
included in the State Historic Preservation 
l'J.an.---fnsy lie ootside of the designated his
toric districts, 'this section shcwd take note 
of their existence, and affocd them the same 
pi:oteci:ion it provides far sites within such 
districts, 

"'- criterion for waste disposal used to 
identify uses of direct and significant iltpact 
shaJld be broadened to include, in it:el!I 11, 
all aspectS of waste disposal thrcugh wells, 
For exa11ple, consideration should be given to 
those activities. under the Water Resoutces 
Camlission I\Ct of 1!129 slid the subsequent 
amendrrents as well as those un:ier the Mineral 
Wells Aet. ~ present wocding seeit& to lindt 
consideration to wells related to mineral 
developlll!nt. 

'!be Department of the Interior, Office of 
Archeology and Historic Preservation, should 
bP. included in the lists of Assoc:isted Federal 
JIQE!ncies concerned with Historic Sites and 
nistricts in the national interest. 

Federal legislation shoold be one of the 
principal sources of statements by which 
f-lic:hiqan will deteC'1lline the natiooal intexest. 

R!tsponae 

survey the site to determine pxesence of sites, 
objects, or structures that might be eligible 
for dasignation (as historic districts}. 'lhere 
is no single authority in the prq,csed pmgnm 
which nquires a &UrVQY of historic and arc:haeo
logic sites, objects, or structures eligible 
for designation as a state historic site or 
historic district ec-wr, for any •jor 
Federal or state actioo which may iapact his
toric or erchaeologic rescurces, an envimn
mental illpaet statement is requind. 

Historic sites ootside of designated coastal 
historic districts established pursuant to State 
Act 169 Historic District Act can be protected 
if they are part of local historic :i;orung dis
tricts. 

'Die criteria used by the state to 
identify uses with direct and significant 
illpact in the C011Btal zone are based on 
'What can be oonttolled urder existing state 
authority. 'lhexefore, the regulation ~ 
posed by the Mineral wells Act as reflected 
in the state's criteria on direct and 
significant cannot be thanged by the coastal 
ll'oanagl!IIW!nt pi:cigtam. 

.Limitatioos on ccntrol of water quality by the 
Mineral Wells I\Ct are teduced by the use of the 
water Pesow:oes Qlnmissioo llet, which provides 
a btoader nandate for water quality. 

'lbis table has been drq:ped. 'lhe state has 
indicated the souroes of ccnaultaticn for 
determining archaeological and histroic areas 
in the national interest. .PIIIOng these sources 
are federal agency naninatioos for GAPCs. 'Ibis 
would facilitate the DepartJll!nt's participation 
in the Coastal Program with regard to historic 
resources. 

'lhe ms has been substantially revised 
to indicate specific pieoes of li'E!deral 
legislation which Michigan uses to dete'Cllline 
the national interest in facilities and 
resources. see Otapter VI. 
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c::hapUr VI - Organizaticrl of Michigan's 
0:laatal Ptagnnl 

"'8 MCtion of the DEIS duc:r-1.binq ~ fllnctiana 
ot state egencles <lilly ~-II ti. ntepcn-
111billties cf the Att:otney Oenen.l, Depat'tllll!nt 
of StAte end ~t of ~t Md 
l!UdcJet. 'l'be ooastel n!apr:Nibilities of tt,e 
~ts of Pl.lblic ltNltll, Agricul=e 
State fl ighways arrS '!'ra.Mport&tion, 0:mlluc8 
and tabor.~ wso be described. 

uae of the tem "Negative Decwat100 
t:rs• with i::,agard to the state Ets p-rooeu 
may 11\ialelld othenl wt,er:w Federal envm=n-
lll9nW inpact statemnts 41:'! being c:cnaidem. 

~ardin9 the .. role of citizen.,, agencies 
end qrwps dllril'9 pr:ogr1111di,plemrntation,· -it 
is~ that they assist in the -ndll&nt 
of goals rathe-r: than refinement of goels and 
ob~ives for 00/JSt.al l!IIMgemMt.. · 

[.ands ..tlic:h are not cwned by the federal 
goyernmmt. but whic:h are subject. to federal 
mineral a,r,enhip should be tnc:luded in the 
dillQ.ISSicn on relationships of federal interests 
tJ:> C011St4l ffli!lflll!Jlljlll!flt. 'Ille existing st&t:$enl:.$ 
an inllcan:11te w should be n:xlified to refl11<:t. 
t:htt ~ 

~ Dapart:ment of Intedor, Officoe of 
llrdl.aeology and Historic J>reservaticn, should 
be included in the lists of MSOCl.ated federal 
agencies concerned vith historic sites and 
districts in the natiOMl interest. 

11le c:hapte1: deAl.in:; with o~iution of the 
Michigan O:autal PxcgralU has been su!:,gtantl.Ally 
revised as ~ v of the reIS, ".n\e Chapter 
f~• Chiefly on ~t.sion-fllllltlng And acNisoey 
medlanisia tnat V W be used in the pr01jrlllllo 
'lbese uaelude the Naturu ~ O:lmlissioll, 
Dlpllrtml\t. of Nltural ~IIOUrQU (the lead state 
agency) Cituen.s• Shon.land l'dvisory Q:unc:il, 
the Standinl;I 0:llnit.tff on Shor-elands and Water 
(S,l\H) the tnt.1-r:-oepartmental fleVi<lW carrnittee 
I~) and the Michigan DWit"01'111ental lleview 
Board (fllDllll, With the ex~iOt\ of Che Attomey 
General, all 6gl!ll(:ies listed in this CXJ!rnent are 
IIIIIICIH:s of the IW(. Dat.&Ued rllllQl&ibilities 
of other state ageneiff with respect to otP is 
pmvJdlld 1n Appendix c of the oexs. 

':!his tei:tll has been used as a part of the at.ate 
&IS review ptt)OUS, Use of a differ-ant term 
would not. ttflect. an accurate descriptioo of 
the EIS pt0C»U in Michigan. A Nagatiw 
Declaration £IS in thia inlt:ance is a short !:IS 
on a majcn: project or progn111 with veey litU• 
or no nagati ~ intlact.. 

1!ie state has rwl.sed 1:he toles of these 
. 9roup11 to provide for fOt'l!Ulating local goals 
for coaata.l ~t. on:, the extV\t any MW. 
local goals ~t a buic c:hange in 
state prognai goals these are sutrjec:t. to tile 
prooe.dures far -nding appraved ~t ~-
'lhe state has used the l«nguage of Section 
923,33 of program apptoval. reguatiav to 
indicate excl.llded lands fmn tile C04Stal 
boundny. Ulnds whidl n-e not~ by the 
federal governnwmt but whf!re federal lldnera.l 
<11mership exists are al.lbject to the reg1Uatoty 
policies of the IMl'lilgellent programs . tobrl!OV'e r, 
&rrf f'ld«al lken&es and petmits nquired for 
such mineral eittraction 'Which the state !las 
indicatllCI will be subject to Federal CX>CISis~ncy, 
will be subject to the ~latory policies of 
the program. 

'lhe t.lble to whidl this CQ!ffl!nt Afus has 
been dropped. 'the state has indicated the 
sources cf ocnsultation for determining ardlaeo
logical and historic areas J.n the national 
interest (See Olapter Vl. Matg tl\ese sources 
a~ federal aqenC'f l'lClllinations for GAPCs. 'lhi.$ 
would facilitate the Oepan,rent•s participation 
in the GJll'C pt'QeleSS 111ith regai:d to hi.Storie 
~s. 
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Comn!!nt . 

'l'he nfe~ t.o existing processes to 
ensure consideration of national interest 
during pro:rram ~lell)entation should il'IC:Wde 
the c:onsultationa required under .Exeeutive 
Order 11593 aid the National Risb:>dc ~ 
lll!Nll.ticn ~ of 1966. 

Fditiorlal O(:l!ll'lents on the Federal coosistency 
matrilt. 

Rew are F8deral agencies t:o mow Which of 
the ail! criteria identified in Chapter VI 
are ai:pli.cable in r.w_ing their 001'\Sisl:e'ley 
deteminations. 

F'lldetal -cies cannot preslA! ccncurtenCe 
b'J the st.ate C2/1 agency fer federally con
ducted or s~ed activities in 45 days. 
'llle Departm?nt i:equest.s that the state re
frain ftan usinq a •no re~• action. 

Corl:-ectiOC\S are necessary on the flo.,, 
Ghan for federal. oonsistency, 

':ft\e discwssion of ccnsistency i:evlew for 
Federal petlllit.s SMUld 00\l'et' State oonsistency 
p-i:oc:HSl.ng of ite1TS where a State or 10C61 
pemit is rot nquired. 

Editorial char',qes s1.1ggested. 

If the Fnnl mineral leasing permits 
are to he subject to certification b'J the 
Michigan Coastal ~gen-ent ~ t:hlm 
the following should be added under the 
list of tl\Oee licenses and ~rmits which will 
be subject to federal consister,cy detemioations 
umer lleparbrent of Interior: 

16 VSC 520 t.ea.sl.ng of hardt0Ck minerals 
(including il:'t>I\ nldeel and copper) 
under 13anl<head-vooes farm Tenant /\Ct 
14/kfs and Federal Fat!II Mor,:gage cor
poration lands with National FOrest 
or non-~al surfac-e ownership. 

Michigan includes c:cnsultation Wider the 
National Historic Presecvation Act of 1966 as 
a irethod for ·consideration of historic and 
arc:tiaeologk sites in the nat1cna.l interest. 
~ Olapcer VI. 

Matrix has been dropped, A revised sect.ion 
on federal 001\Sistency has .been developed for 
tMFEIS. 

'the Federal agencies 11IJSt. be consistent. 
with the enfOt"Oeable Statl:S policies as 
described in O\apter III. For policies 
which a~ nonenforoeable there is no re
qui'rellllflt that federal agencies be a:nsist.ent 
With thelll. lll:lilever, they should be 00n
sidered by the federal 4<J9ncies as part of 
the ccnsistency process, 

ft>r Federally <Xlnduc:t.ed or supp::,rb!d «ctivities, 
~ral agenciea IMl<e the initial dete.mlnation 
if the activity is cooaistent with the cnanage
mi,nt pmgram, the stat.e nust oonicur with or 
object to this deterndnation. Ole va.y of oon
Qlt'Iel!Oe is by all.c:,,il.n] 45 da:(S to pass fma 
the poil\t at whiCh the state l.S ootified by 
the fedetal ~ of its c:orl81.stency detftillinat.ion. 
'lhia is a legit.irnate neans for state cono.rn-enoe 
with fedual agency oonsi.stency detecminations. 

Neeessary oorrect:l.ons ~ve been made, 
See Chapter VI of this nIS, 

In calleS where state permita are not 
required for activities requb:tng federal 
li<:1!nses or pemits the IIA)licant is 
respon.sible for Qertifyinl] in its appli
cation to the federal agency that the 
pl'0P()lled action is <X>nSi.lltent Wi.th tile 
Coa.CJtal Kanagement Program. see Chapter VI 
of this F&IS, 

l'l!visions to the ms have 0>rrect:ed 
these errors in the docutent. 

Michigan ~ not. indicated it will a,:ply 
federal conslstency to this federal permit. 
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OOI (cont) 

O::mmmt 

'Itle nsp:insible agency within the State Depart
nent of Natural Resources for detel':fflining state 
ccncunence with a proposed federal action 
should be identified. 

1,ppmdix A - ~ral Cclntribution 

""1e leqal description of hderal Mineral 
Oomarship for Alpena O:lunty 4'P!Ars blice. 
c:ne shculd be eliminated, 

'lhe Depart:Jmnt suggests split.ting the 
&ct'UQe o:>l!Jm in the table which cuUines 
Federal Mineral Dmership in Michigan. 'rtle 
oolums loi0Uld tead Acres, federal SUt'faoe 
and Actes, Federal Hineral. 

F:xpllll'lllt.ion of the Natwnal Historic 
Pnservation Act sho.lld be expsnded. 
'1be description ah0uld explain that thtwgh 
the OffiL'e of ~logy and HiStoric Pre
setvatiai, the Natialal Paxlt Service main-
tains and etrplll'lds the National R!qister of 
Ristoric Places, alhinisters the grants 
p-cQgt'alll for State aur,iey and planning program 
as well as for ac:quisiticln and restoration of 
historic sites, arid provides. t:ectlnical assis-
tance arr3 information on hist:aric preservation 
tec:hnoloqy. 

~le of the Mvism:y Ccuncil on Historic 
Preservation ahculd be described in ~ix A, 

llasp:,nse 

'lhe Oi.visiai of Land Besaurc1! Pr0grams 
within the State Departl!ent of Natura.I. 
R!!SOUr0es is responsible for detei:mining, 
affirmirl), or denying federal consi.sbmcy 
decisiais, 

'lb.is oorrectial has been made. fbleftr, 
APPendix A is not being reprinted in the 
ms. 
'fhe atate bu the infoniation in the fol:lllllt 
in which the Depa.rtm.!nt auqyeated it be 
printed. Bollever, llppendix A is not being 
reprinted. 

'rtlis ~ion has been made, hoWeVer, 
~nclix A is not being reprinted in the 
ms. 

see, SUpra. 

'ttle Geologic:al Sut.'WY no looger niut.inely see, SUpr:a. 
r:eviewa geologic and hydcolcgic aspects of 
license applic:aticns to the NUclear Regula\:Oey 
Camlissicn l'IDr prepates feasibility studies for 
llOtential sites for nuclear ~r plants as stated 
in Appendix A. In the past, th4!! survey ha.$ par-
ticipated in hydrologic and geologic inwstigatic:ns 
of potential sites, but these studies wete not 
owra.11 evaluations of feasibility. 
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u.s. Department of -reansport.ation 
u.s (bast Glaxd 

(R.L. Andrews l/4/78) 

0:fflnent 

'-'he ~ ex.eludes Federal lands frgn the Michigan 
roastal zme. '!he state shc:iuld indicate that it 
identifies rather t.han excludes these lands. 

It appears SCl!lething was anitted f~ this sen
tence (p III-11). If so it should be added or the 
words "identify areas where and" elimiMted. 

C'ZMi\ ptcgraffl approval nigulaticns require that 
where 11Dre stringent nquit'l!ll'ents are inc:orporated, 
they should be eicplicitly referenced as such in the 
lllill'lagel!ll!nt progrui. 'Ihe lllilmatory installation of 
holding tanks should be so refet:enced. 

Olanges to either type of APCs should be treated 
as refinenents to the appn:,,,,ed management p~am 
and tequire concurnnce of affected agencies and 
the J\Saociate Administrator. 

search and rescue should be added to uses in which · 
there ray be a natiOnal interest in Figure SA. 

lesp::inse 

'Ibis change has been mlde in Chapt:.er II. 

'Ibis section of the doo.nent has been revised. 

Michigan has !lade the necessary addition uooer the 
water transportation discussion of Qlapter III. 

Under existing Ee<JUlatials, any c:banges to an 
apprr.M!d COIIStal managenent pi:o;Jram llllSt U008tg0 
the prooedlres of the 1111Em1Ent/:refinement prcoess. 
oaM will deteffline on a case by case buis whether 
a propoeed change is an amendment or a refinenent. 
Under existing procedures, Federal agencies will 
have an qportunity to review the change in an EIS 
deVelcped for the ..meldnent in a copy of the pro
posed anendnent distributed by OCZM, or thralgh 
notification and consultatioo with ;ipp:q>ria.te 
f\9deral agencies with OCZM where the change rep:re
sents a refine!nent. 

'ftle uses of regional benefit requuenent is dis
tinguished &an the n&ticnal interest tequite
ment. Michigan has determined that these axe not 
uses it considers to be in the national intet"eSt 
within the scope of its coastal llliU1al}Blltnt p«:igram. 

n.s. Coi!St ~rd facilities and the Federal Boat- 'lhis table hA$ been sub!ltantially c:banged. Coast 
inq Safety Act are proposed as additions to the table Qlard facilities have been added. 'lhe reference 
which lists facilities and resources in which there to the Act has n:>t. Sett the response belc:w. 
f¥¥ be a national interest in Figu:re SA. 

nepartment of Transportation should be added as a 
~ral agency as!IOC'iated with National. Defense am 
Aecospace, Pecreation, search and ~scue, Water, 
anrl Wetlanis in Figure SA. 

Federal activities should be reviewed for consis
tency rather than evaluated for consistency. 
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'lhis table has been substantially revised. No 
identification of Federal agencies associated with 
uses resoot'Cllts ard facilities in the national interest 
is lldde. fltWtver, the state has indicated Federal 
laws, executive orders, and Federal agency policies 
which will be uMd in the state's C0C1Sideration of 
the national interest. see Chapter Vl, 

'Ibis portion of the docl.w!nt (Chapter VI) has been 
i:evised to indicate the State's "review" respJn-
sibilities. 
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u.s. Cnut C'.uar-d (cont) 

O:mnent 

'I11e disc:ussion concerning the ae A--95 review 
prooess does not reflect th9 i;,rocus used in the 
!bating safety Financial Assistance Program. ,,,e 
CO.St Guard adhP.tft to Part III of the A--95 pmcess 
which per:mits the state governor to decide Whether 
or not a Pedetal aasuieance project nust be reviewed 
qr an axeawidlt clearin;house, 

Elditorial o::mrent suggested for clarification 
of discussion Q'I Federal CCJnSiatency. 

JIM 11 .s. Coast QJaJ:d as a Federal agency con
sulted with during pmgram dewlopnent, 

E'ditorial axrection change G.F. to i:ead 6.F. 

SUggested changes for Figute S .A, 

'lbe ~ti011al 'l.'ransportation Plan sb0uld be added 
t:o seutces used l:iy the stab! in ccnsideration of 
the national interest. 

Editorial cc:nments With nspect to NEPA, 

'nle ter:ms HE:Jm and IN'1'ERll't should be identified. 

CC>lmms 3 am 4 in the consistency "'able are re
versed. Editorial changes are also su;J99Sted for 
the Table. 

~nd that the ,...95 or Federal .register be 
used to notify state of Federal activities am 
reo::rmeoo tephruing of types of activities for 
ocnsideration. 

Fi,,;um 6.R. Pmcess fer Review of Federally 
Conducted or Suw,::irted Aet.ivities 1s diffic:ult to 
follow. 

Suqqested 1«>tding changes for detetmining con
sistency of Federa.lly supported activities. 

Pagination error. 

1>,L. 92-"1S, Federal Boating Safety Act, should 
be added to the list of Federal planning assistano? 
grents which have ?:l!Oeh.•ed MO!P attention due to 
their inpacts an c:cast.41 rescx.rroes. 
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~sp:iruse 

As you haw indkated the &:lating Safety Financial 
Assistance Program is not subject to arewide 
cleari"]house ceview, it i$ subject only to nview 
at the state lewl. 'lhe discussion in ·the doc:u
ment is in reference to the m:>r:e CCffllD'I situation 
Whem the A-95 nview process utilizes areawide · 
clearinghouses. 

Olangesllllde. 

OXTI!ction ftllde. 

Cornc:ticn made. 

'Ulis lldditioo has been made. 

Suggested changes made. 

l'ERB - Michigan 81Vi1:Qlllental "3view a:;ard 
INl'ERlnl - Intei:-Depart:nental "Review OJctmi tt:ee 
Jin explanation of the functions of these entities 
is faurd in Chapter v. 
'!his Table bas been dn:ipped fi:ail !:he FEIS, 

'!tie fD!P request that Federal agencies use the A-95 
mec:hanism or issue a specific notice to the Division 
of Land J:lesource Programs of the OOH to notify the l 
state of Federal activities. '!be activities for OOl'l- \ 
sideratkln have been revised (see Cl!apter VI). , · 

'lhe Figute has been revised to reflect a nore 
accurate ac<XllUlting of the review process. 

'l!lis section of the FtIS bas been substantially 
revised. see Chapter VI. 

Erl:Or c:orrec:ted. 

'lhis section of the doc:IAllent has been sub!ltantially 
revised. H<Mever, the list of planning assistance 
grants which received M~ atten~ion ha~ been deleted. 
~ntly, qrants under the Federal Boating Safety Act 
wre not o::iru;ide~ during program dewlopnent. 

( 
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u.s. CoAst Guard (cont) 

Reo:mnend clarifying that a sin;Jle reviewing 
agency is authorized to declare a disagreerrent 
with a Federal agency consistency determination 
or object to a Federal license pennit or assis
tance activity, 

Pagination etror, 

Qlanges in the Federal pertni ts which the state 
will review for ccnsistency can follow ooly 
after ccnsultation with the affected Federal 
aqency and appt"CJVal. by the Associate Administrator. 

Suggest deletion of 33 use 419 Hazardous Substances 
and Materials fz:an permits to be reviewed for 
Federal cx,nsistency £ran under Depart:nmt of 

· <rransportation. 

Delete the following un::Jer pet:rnits to be 
reviewed for Federal oonsistency: 

a) 33 USC 1221(8) (Water Safety zones) 
b) 33 use 180(e) (anchOrage grounds) 
c) 33 USC 471 (anchorage grour-ds) 
d) 33 USC 1224 (portS and waten1ays sa£ety) 
e) establish fishing grounds 

".l'hese references do not aw,ly to permitting 
activities, 

'Ihere are inoonsistencies in Figure 6 .J. -
Process for Assuring the COnsistency of federal 
Licenses and Permits, 

F.ditorial o::mnents with respect to Federal 
consistency. 

The list of ex.eluded Federal lards identifies 
<Xlly those rep:,rted by Federal agencies, 

Nunerous acreage changes for u.s, Coast Gu.art 
lands and facilities are given, 

Agency contact is changed. 

A paragraph making it a policy to prarote b:>at
inq safety, education and enfot'Cem':!,nt resources 
to keep pace with the increase in recreational 
boatinq regulations fron this ptt:qram would be 
desirable fran the Coast Qlard's p:>int of view. 
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..,sponse 

My disagreerent with a Federal agency consistency 
detet'ltlination will be made by the Michigan WR, 
Division of I.and Resource Programs. see Chapter 
VI of this FEIS. 

'Ih is change has been rt'l!lde in Chapter VI of this 
rars. 

'Ibis permit will be reviewed for Federal consis-
tency p.1rpose. However, it is a corps of 
Ehgineers permit an:3 is referenced as sudl in 
the FEIS. 

Deletions made 

'Ibis has been revised in the FEIS. 

[):)c\lnent has been revised in line with these 
o::mrents in Chapter VII. 

Regardless of· those o.irrently identified, the 
CZMA. requires that all Federal lands are excluded 
frcm the ooastal zooe. 

'Ihese changes have been made, however, the aH)erdix 
is not reprinted in the FEIS. 

see , St.tpra • 

In the revision of Chapter III the position with 
respect to this issue has been clarified. 'lhe MCMP 
will continue to support the overall state effort to 
educate the p.iblic on b:>ating safety under the Marine 
safety Act. Moreover the state is fully cognizant of 
the gro..,ing conflict between a.mnercial and recreational 
use particularly in harbor areas, am is working with 
Federal agencies and local units of goverrurent to 
regulate these activities in ot:der to reduce these 
conflicts. 



U,S, DeP4rt:1nent of Transportation 
Federal Highway ldminiStration 

(W,G. Dirich 12/2:1/17) 

Farlier carments focward<ed by the Michigan FHWA M effort has been made to respond to these o:mnents 
Division apparently were R)t i:eceived and therefore, in this FEIS. lbt all c:aments, however, were able to 
R)t responded to in the pzepu-ation of the DEIS. be aco:mraiated in the FEIS. 
'!he present cc:mnents include rrast of these earlier 
c:ancet'NI. 

'!'hese IXtmlltnts also apply to the de\l'elopnent of 
Federal requlatitt!S oonceming Fedetal CDnsistency 
with App!:OV'ed coastal ~nt Progrlll!& issued as 
p1Clp(AEC} regulations. 

'1be IOl? is confusing am il'ICl0nclusive in describ
ing pl'CCll!dures and lll!dW\isffll by which Federal 
aqencies m:e t.o obtain a review «nd Cl0115istency 
ccnan:mnce on all type& of Federal assistance 
projects (or if all types of projects iequire 
such a review), 

'!be reliance m the A-95 review proCleSS is ~is
tic because it is a:inaucted 11.t such an early stage 
of p:oject dewloprent that detailed location ,Md 
design infOl:ll"ilticn IIBY R)t be available. aeo::mmd 
use of existing EIS/Negative netez:rninaticn pcccess 
for analyzing consistency of major acticna, and, 
A-95 or •general perlllit" for non-major actions, 

Chapter VI has been rewritten to clarify the state's 
a:insistency pl'00edufts for 1'\!lderu usistance p:ojects, 

'l'he state will rely on the envit."aWental Jnpact statement 
im:,c:ess for detarmin1ng ccnsistency of l!llljor state actions 
di'teCUy affecting the coutal zcne and A-95 review for 
IICl'Hlllljor actiens 11.t all stages of project developllent 
unless then is sufficient infoma.Uon available for a 
a:insistency detemination of the overall project. If 
this is the case, only one oonsistency detet'lllinatian is 
nquin:d. 

l'aderal agencies &hall consider all developnent pi:ojec!:,S _ 
within the OJUtal zone to be activities significantly 
effecting the 0011Stal zone. All other types of ectivities 
within the 0011Btal zcine are subject to Federal agency 
nview to detemine if they affect the ooastal zcroe, 

,( 
l' 

f!xpress concern that pmjects which undetqa 11111-
tiple consistency reviews will be fc,,md consistent 
with the MOIP in early reviews but inocnsistent in 
late reviews. We 11.re also ccncemed that 1t11ltiple 
A-95 ccnsistency reviews for all project phases 

Federal consistency teglllatiens 15 CFR 930.37 require 
that for Federal activities where Federal decisions will 
be IMde in phases based upon developing information, a 
ocnsistenc:y determination will be requice:! for ead1 
najor decision. H:iwewr, where a Federal agency has 
sufficient infOtllliltion to deteffline the ccnsistency of 

( 
·' . 

· "'°'-lld overload various review agencies and cause 
project delays. 

Reo:::ffllll!m that use of tectn "major action" be made 
consistent with NEPA and Circular 1r-95 use. Request 
respon,Je regarding whether or not MOIP will accept 
the "mlljor actim• determination of the mwA. What 
is to be done for the c:cnsistency deterlllination and 
c:cnc:urtence/objection for a:in-1najor actions, 
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a p,oposed developnmt project £ran planning to ca11-
pletion, only one ocnsistency determinatwn will be 
~ired. 

Olapter VI of the FEIS indicates that Michigan's use 
of the term "major actionN c:orrespcnds to the use 
of that te:cm pursuant to the Natiaial. Enviroonmtal 
Policy Act. 'l'herefore, Michigan will accept the "major 
action" detei:mination of the FflKI\ if it adheres to 
the use of the tel:111 as defined by NEPA and Circular 
A-95. 

Fl'.>r non-major actions, consistency deteminaticn and oon-
01rrence/objection are made thl:Qigh the A-95 ptl'.X:leSs, All 
Federal dewloptent projects in the coastal zone are con
sidered activities significantly affecting the QOilStal 
zone. All other types of activities within the c:ioastal 
zone are subject to Federal. agency -ceview to determine 
whether they s.ignificantly affect the coastal zone. 

( 
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FMm (cont) 

Ccmnent 

COlains th~ and fa.Jr in Figure 6G have been 
reversed. 

Recr:ffllend that cxinsisteney a(lPly to a<quisi
tion and O'.ln5t:nlction J)hase of higtr,,ay projects 
with regard to vetoing fuming 11SSistanoer lX7r 
does not agree that funding assistance for 
earlier project dewlopnant phases (plannillg 
am pi:ograrmdng prel:i.m:i.rwy engineering and 
final desiffll) sh:w.d be halted by consistency 
objections. 

'1be ocnsistency criteria are not well--defined 
in the Kl'IP It will be difficult for l!1MA to 
detefflline if its projects are ccnsistent or not 
with the l1CMP Chapters v and VI are loose and 
not definite in prop()Sing standatrls by 1o'hich the 
ffiWA state transportation agency cn.lld evaluate 
projects for o:insistency •. 

'Ibis Figure hl1s been deleted £:ran this FEIS. 

In cases where the Federal agency respa1Sible 
for the Pt"Ojec::t has &Ufficient infctmlltion to 
determine the ccnsistency cf a p~ dewlc,p-
lll!f'lt project fmn planning to ainpleticn cnly 
~ a:insistency detetmination will be nquued. 
Depending en that detetmina.tian the transporta
tion planniJ!g, environmental uses-t, and pw
limina%y engiilee-.:ing ptCCeSllll!s may or TMY rot 
J:eeeive fuming. Where major Federal deci.sials 
related to a prq,c&ed develcplent project will be 
made in phases based upon dtWelcping information, 
each phase will be Sllbject to 00n5istency de~ 
lllinaticns. 'Ihis 1111!11115 that the early phases cf 
high,lay planning will still be SW>ject to review 
and dete'Cllli.nation for Federal consistency, see 
15 CFR 930 .37. 

'Ihe ic,ip policies are the criteria Michigan will 
ime to determine Federal ccnsistency. 'lbese ere 
contained in Chapter III cf this FEIS. Federal 
consistency pn:,oedw:es have been clarified in 
Qlapter VI. 

u.s. Depart:nmlt of Transportation 
St Lawrence seaway Develq;ment O::lrporatim 

(:A:>bb ll/30/77) . 

we are primarily interested in prom:,ting 
camercial navigation on the Great Lakes -
i::t. Lawrence seaway System. we are satis-
fied that the MOfP contains adequate port 
anrl shipping C1011Siderations. 
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U.S. Envircneni:al Protect.ion J,gancy 
(Walker 1/17 /7 8) 

Collnent 

Areas of Natural Hazard to Devel.opient -
~ El:06ion ArellS (III-lS) 
In the .ect.ion "Stat:ament of Policy•, the 
EIS indicates that the St.ate Will not iaaue 
pecmits for ac:tivitiea whena it can be det.er
fllined that the uae or activity will likely 
be dllnlaged by sb:mtllne bluff ett)eion. It 
shalld be added that pmuts WllU.ld be denied 
t.o,: activities whic:h my <Xllp0UJJi ercslcn 
prabl.ella in the inmadiata or adjacent .nu. 

Consideration ~ be giwn to enc:cun,gin,;J 
rezoning of high risk areas as devel~t& 
or residences !MY be vacated. Mitigation 
in the form of reloeating St:ruc:tm'eS llhic:h 
ccntinllally experience pr,:lpl!t'ty ~ due t.o 
er:oaicn llhcwd be usesaed. 

It was indicated {page III-261 that counties, 
t:oNl\shipe . cities or villages JI\BY adopt and 
enforce ~tat-~ building setback 
restrictions. It aho.zJd bE: eiq,lained if 
loc.uities l)1ay adept !!Dre nstrictive standards 
then th<lSe ptQtUlga~ -by the State. 

In the sect.ion, "Statement of l'Olicy•, it 
appears that tor issuance of permits for Shore
land mvironmental Areas, the burden of pioof 
that envi~nt:.al harm ~ occ:ur is on ClR)O
nent.s to the pem1t rather than on the applicant. 
We believe permit issuance shcw.d be ccntingent 
upon the appli<:41lt's ability ta den0nlitrate 
that no significant envittl\ll'elltal h.aI1II vill 
<XX:Ur. Unless quidelines for petmit iss\UlflOe 
exclude n.tt:Tllfu.l Aetl.Yities, the approach to 
the permit progra111 described in the DEIS fllil)" 
not be restrictive enoogn to pt11vent envirm
ffll!ntal harlll. Al.so, it llhculd be explained 
if such pemits will be subject to the State 
F.IS pnx:!eSS. 

In the second paragrai:i\ under •~ific concerns• 
tp. III-30), it should be incluoed that ther& 
has been a failure to reo:,gni1:e the value of 
a:,astAl KQS}'Sl:elle for water ai:onl<je and fl.00d 
contt0l. 

'!\'le type of use restrictions on new construction 
in designated shOreland aivironrnental Areas 
that would be used in inplernenting regulatoey 
decision makin<J criteria should be explained. 
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'!he !DIP wW provide technical and fi.nanc:1.Al 
asaistance to illustrate the meries of re,:oning 
high ri.8k ercsion areAS, see the action program 
which specifically provides for this in 
addition to the lnaMdatory setback AqUirernents. 
l'tmlloVer another one of the action pi:ograms of 
the r«:Ml> will explore the purc:hASe of 
specU!ic <:DUt.a.l ar:eas with erosion 
h istories in ocder to eliminate the qrcle of 
m,uilding in hUardous ar1ta£, 

l'.Dealities ru.y adopt !'ll0t'e rutrictive standards 
if there is a reuonable baais for doing so. 

'Ihe applicant oost demnstrate that the prop:,ised 
activity vill not cause envirorviental ~e. 
see · for ex.snple, the discussion of the Shor-elands 
PrOtectioo and Managenent Act, p. C-6 of the 
DEIS (this apperrdi.x 1s not published i n the FEIS). 

M to the sec:icnd q.iestion such permit£ will be 
subject to the EIS process for all major activities 
that may have a significant iltpact on the enviroo
rnent or hlJIIMI life. 

'this ocnoern has been added to this particular 
section of the documant. 

Appendix C of the DEIS (p. C-6) prqvides an 
indi.cation of $ane twes of uses niguLated 
or restricted un:!er the Shorel an:is Protection 
and Managel'lllnt Act such aa: fill ing and grading 
or swliar soil alterations, activities which 
cxintribue to soil erosion and sedi.lrentation: 
drainage alteration; veqetative rencval; 
plaoement cf structures, etc. 

I 

I 
I 
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cament 

our S1111e "bumen of proof" o:mnent on issuance 
of permits for Shoreland Environmental Areas 
applies to issuance of permits for activities 
on Great Lakes Islands, Under "Specific 
Ccnoems• the adequacy of sewage treatlllent 
should be included alaig with the quantity and 
quality of drinking water supply, 
It sbculd be included in the section. •statement 
of Policy", that devel~nts nust satisfy 
existing Federal st.anda:tds and criteria with 
respect to controlling air am water pollution 
etc., as well as State standards and criteria. 

In the section on "Regulatmy Decision - Makin] 
criteria", it is indicated that it will be 
State policy that proposed mineral or energy 
dewl.opnent activities mJSt be explOJ:ed ••• 
acoocding to guidelines as specified in program 
inatr\l!ents such as pl.ans, permits ard other 
~nts between the State and private 
industty, 'lbe types of other agreements be
tween the State am private industxy should be 
clarified. 

Under •specific Concerns•, it shculd be noted 
that there is a lack of guidance for oonflicts 
which rnay arise in assessing various develop
ment alternatives Which involve trade--offs 
between prine agricultural and weUand inpacts. 

Include under "Specific Concerns• 'lb ensure 
that new irdustrial gro,,rth is restricted or 
niodified in areas where severe polluticnal 
PI\'.lbl- have already been identified or may 
inpact adjacent land uses that are envi.tcn
mentally sensitive or not CCl't)atible with 
industrial develcpnent. 

"Specific concerns" section should mention 
that the need for enlarging canals and channels 
for~ vessels has to be evaluated on a 
case by case basis for Michigan harbors and 
should take into consideration other alter
native transportation lltldes, 
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flesponse 

As t:o the first point see the response abo\le, 
'Die suggested addition to the specific aincerns 
bas been Nde. 

A staterrant has been added to the docultl!nt 
reflecting this point in the p:>licy section 
under mineral and energy resource areas. 

'lhis portion of the docanent has been revised, 
the refe-renoe t.o •other agreements between the 
state and private industry• was alluding to 
oanditwns or ltDdifications placed upon certain 
~ activities with respect to the issuance 
of a pemt or an appr;o,.,al of a plan. 

0:lnfl.icts which 111ay arise between this catA!gOry 
and sensitive areas will usually be resol~ 
with the application of the various statutcey 
lllilndates that underlie the entire pi:cgram, in 
this case it would be statutes designed to 
prob!ct sensitive areas. ror exilll\lle, a 
prrJPQSed developnent or certain a9ricul tural 
practices within the coastal zone could, if 
permitted, adversely affect a sensitive iln!a 
such as a weUazd or water quality. However, 
such develoi;:ment M'.lUJ.d nomally -require a 
permit under a variety of State Statutes, e.g., 
'lhe Shorelands I\Ct or the SOil Erosion and 
sediJJl!mtation C.Ontrol I\Ct, and as a result of 
these Acts the proposed activity a,uld be 
denied or conditioned to minimize the adverse 
effects. COnsequently, the administration and 
inplenentation of the Statutes themselves 
would act as a major source at providing 
$pl!Cific guidance in resolving potential 
c:cnflicts. 

Under the revised policy statement of this 
section this concern is addressed. 

In the permit process nguired under Michigan 
and El!!deral Law for such action the develop
ment of an EIS would be necessary where both 
State and Fedel:al law requires that other 
alternatives to the proposed action be con
sidfted. 

I 
I 
I 
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Cam!tnt. 

Order the M>C c.ategoty of eoologJ.cally sensi.tive 
a.reas a new sulx:a~ry shoold be added1 a . 
~ area that hu been identified as ~t 
for filtration of water pollutants w sedilllent. 

It should be e,cpla1ne<i if loeal authorities can 
enact and enf= local <mSinan<:es or laws t:Mt. 
are 110re t11strict.ive than State gui&Llina• for 
11\inilQll pet'fCffllllnCe standards in regulating land 
ard water . uses within tm ociastal area. 

Pat111 11-13, l'l.gure S.A. Add the U.S. tl\vit'OIITl!ntal 
Protection ~ to the list for A!l50cia~ 
f\!del:al Agencies f(X Diergy PrOduc:tion aid 
Tt-al\sfflissi.on Transportation, and 'Rll<:t'eaticn 
uses. Also, ~ional W.Ute Dispcul Facilities 
should be added to the "l\s$0CJ.ated r,.cilities• 
col.urn. 

Iten 2. u.s. EPA programs for 201 ard 208 
planning for grants for ccnattllc:tion of tr:Ht-
1111nt ~ an:! at.iawide waste trut:m!M\t manage
l!ll!nt (P.L 92-500) respectively, should be 
discussed in fflffll depth. 

It Should be e,cpl.,iflecl if m:PA will awly to Ml'/ 
aspect.a of the Coastal Prognlll once it is i,iple
nent..:J. 

Statements made in the first am seccm paragraph 
that •1flt)lernentation of the PrograJI\ will influence 
p:>,sitive trerds ••• • ard "lllPlesrentation of this 
coastal tMnageln!mt prograJ11 will insure that ••• 
l'listakes are not repeated ••• • AR vague and can 
not be subst:antiated and, therefore, sho..lld be 
deleted. 
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Atsponse 

Marsh areas that have ~ &O idtntified r.iay be 
IXWW\ated under the e<,ologically seMitive 
c:4tegoey. Sinca tM cate90rY is defined to 
incl~ 1Mrahes, the state has made a decisicn 
tha.t addig the specific: subheading is not · 
neouury, 

Local units of (30',letT11el\ts may usu.uly edopt -more 
stringent AqUi-=-nts if there is a reasonable 
basis for doing 110 and after State review. 

Ycts, unde't' Act. 294 cf P.A. cf l.96~, as amended, 
and Act 61 of P.A. of 1939, aa 811'el'ded. 

'Die listing of Assoeiated Federal a<;Jeneies hu 
been deleted hollever, in 01.apter VI ln3er 
exa,rples of related facilities regicnal Waste 
'!'rea Dllfflt plants ar:a Cited, 

Nruuant to sec:tioo 307 ( r> of the OMA the State 
Progrern will fw.ly in0crporate into the 
prcgr:u all existing State laws which addi:ess the 
mandate of the Pederal Clean Air ACt and Water 
1tet. SH discussion at end of section on 'direct. - . •· 
and significant inptc:ta in Olapter v. rutthe=re, 
the pi:oc;ram will incorponte ony c:h6nges IOOdifica
tiOflS or &nllml:hents to these prograns or puns (such 
as SIPS or 208 pl.ans) developed pJrsuant to t?le 
~al Act. '!!le HCHP te<:09t1izes the nat.iona.l interest ., 
in. air and vat.er quality in OU!pter VI and in the ( 
Director'• Letter ~naix B am that the State ,' • 
air and water quality~ and future nmific:ations · 
to them are a f~ntal ~t of the l101P. 
In Addition, all activities within the <l0c1.5tal area 
will be 001\Sistent with these Meral/State standards. 

Whet.her an EIS will be rec;uiA<I in the :future 
'Ifill depend on the circinstanoes and ,nagnitude 
of the pt0()06ed dlanqes to the "P!P. 

'lhis sec:tioo of ~ do::unent has been revised, 
it is felt. howoever, thilt tfflt overall effec:ts 
of irlpll!ftenting the program will be positive. 
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EPA (cont) 

O:mrent 

In the i.Jlt)act staterrent itself sare reoognition 
should be given to the econanie value of wet
larxls in their function for water p.n-ificat.ial 
aOO flc:lOd control. 

It sh:Juld be recognized that the Cbastal Pro-
gram o:::uld give inpetus to developnent that 
will ~t in ~ adverse inpacts uso:::ia
ted with gro,th. 

a,sp,nse 

This portion of the EIS has been revised an:'I such 
recognition is now provided. 

'Ibis section of the docunent has been revised, ard 
it is noted that there will be sare negative inpacts 
in the short run that will occur fran iltplerrenting 
the program. 

Federal Enet,Jy Regulatory 0:>mlisslon 
(Curtis l/13/78) 

'Jbe OF.Le; doc\:rnent does not describe how the 
Program will function. 

'Ibe DEIS doeunent has teen revised to m:>re clearly 
state hCM the M:fi!P will function. See Olapters 
V an3 VI in particula.r. 

The DF..IS document provirles no irdication that The Michigan legislature has enaeted a nl.ffiber of 
State laws or requ.1.ations will be tailored to different lnws which address all significant concerns 
the ~, or that State agencies aaninistering in the Michigari o:>astal zcne, including the Shoreland 
the varirus prograrrs will adhere to the MCMP. Managenent and Protection Act, the Floodway Enctoac:h-
•It appears that approval of the ~ will result rrent Act, the Great Lakes Sut:lterge:i Lands Act, the 
in no significant change in present State practices soil Erosion and Sedimentation Act, the Sand DJnes 
eoncerninri coastal zone matters. Federal agencies Protection and Management Act, and others. What is 
have been given only an outline of a ooutal manage- needed in Michigan is the establ.ishnent of a greater 
rnent progrm'l ft:Qll which to determine all the possible enphasis on effective i.rrplementaticn of these p:rograrrs 
effects that c:o.ll.d result fran i.Jtplenentation of in the Great Lakes Axea. All 27 different ~tory 
that proqram. programs that ate inaxporatecl as ~ of the lD1P 

are administered directly by INR or by ma in coo
junction with one or ncre other State agencies. 
several key mechanisms will insure adherence by 
other state agencies to the coastal policies, which 
are based upon existing State law, including the 
Governor, the ME:RB, the SM'l Corrmittee, and the avail
ability of judicial review under the Michigan Admin
istrative Procedures ACt and MEPA. Approval of the 
tcMP will provide fwxis which will enable Michigan 
to pr01Jide this Great Lakes coastal focus to the 
irtplementation of these regulatory programs. 

"he planninq arrl siting procedUres in the "°'1P for '!'his cament refers to two separate requirerrents of 
new electrical energy facilities are restrictive and the C7.NA. Cne is the need for a state to provide for 
lack the bt"ONi considerations required to rreet na- adequate consideration of the national interest~ the 
tional interests in the siting of facilities which other is the need for a state to assure that uses of 
are other than local in nature. F'.Ssentially, the regional benefits or facilities which are other than 
planning and siting State statutes should be m:x:'lified local in nature are not excluded fi:an. the ooastal zooe. 
to include consideration of interstate dependency of 'lbe laws and regulations upon which the l'OfP is based 
existing ar¥J new electrical energy facilities in are not restrictive to any specific use. Any use or 
1"1ichiqan with similar facilities in adjacent states. activity is permissible in the Michigan coast so long 
We st'C'Ongly urge that, for the purposes of regional as it rreets the standards urder the law of the state. 
and national interest in pa,.er plant siting, the dis- {see o::mnents below). Planning and sitin';J procedures 
cussion on Page VI-46 of the Main Oocunent include are those established pursuant to state regulatory 
an effort by the state to consider the planning and autl'¥lrity for the protection of air, water, and other 
forecasting activities of the East central Area Re- resooroes. In addition, all major state actions affect
liability Coordination N:Jreement organization. 'Ibis ing the envi~t requiring state pennits are reviewed 
ot"Qanization consists of a meni:>ership of 23 major by the Michigan Envircnmental ~view Board (MEP.B). 'Ihe 
electric utilities cmiering eight states, including Board makes recamendations to the Gove:rror on the rerits 
Hichiqan. It provides an overview of the planning of these proposed actioos. 'Ihese reccmneooations are made 
am ~ratinq activities in the region with respect on the basis of alternatives discussed in the envi~ntal 
to the reliability of electric generating and trans- inpact staterrents developed for the proposed action. As 
mission facilities. 
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~ (QClnt) 

O!llment 

ClDnclem that. atAte conform to six l!IOnths 
tin! ptt'iaS in. oaiplytng with 307(e)(J)(,P.). 

Ooncetn that riqu~ 6 .J i.Jlt,lies that int.emu pro
cessinQ by • ~ral ag,et1Cy for a li~ or- peffli t 
is not tx> be dclne 'While a state i8 reviewing same. 

~ ~ of desiCJMting t:ertain ooutlll ll.1:'e4S 
a,; N>C's H ~t'ly hlplemen~. should aid in 
balancing of neYel0pll!nt MK! preaet"Vation intete:it.s 
th4t are adlloc.ated ~ OC7J't' f!Owver the~ ia 
sare ooncern about the nec:tianisn for AFC nondnations 
u described in the MCHP It is not clear how this 
yc,x,ess will accept naninat.ians 0t' ooncams fran the 
~rqy ~ies How will prq:ioeed sites for elec
tric ~t' pl.Mts and u,ten:tat:e gas pipelines be 
harwUed by the M'C ~s? 

Within !:he "Private Sec'tor- only the E'l:!ison Electric 
IMtitute reoei\'Ofld copies of the fOII> and tlE.tS cl0cu-
l!l!ll\!:S far: review ard OCJffl'lent.. Copies of these docu
ments shculd be .sent. to Cons1n1rs Pl:Mtt' Coftpany and 
Ill!troit QU11a1 0:llpany for revi..,, and ~nt.. 

nJidelines Sh<ltud be deYelq,ed and presented 
for tl>e designation of enet9Y t::ellOUrc:ie areas 45 
areas of netural ~c potenti..al. 

AeSlX)OS& 

indicated in the ms, ~ ~ is ditect.ec} by tlle<:Ut.iYV 
o:-a.r to <Xlnllidllr all interests in decisUlll.S nilative to 
res:iurcea protectioo lU'd 1114M9.-nt. 'lbia ~
interstate &!pltrdancy of existing and new ela=ical 
energy facilities in Ktc:hiqan with silllilar f&eilit.ier. 
in ,1l(jjaoent states, 

1he ms 11aa inc::l.Uded t:ne f'Ell:C recc::mno~tion that ~ 
Pl'OJC1llll include a disC1.1Ssioo by the state to consider 
the planning And forec:a.st ing activities of the Eut 
O!ntral Area ~liability Cl:loi:diMtion 1,qree!Tent (~> 
Ot,Janization. 'lhis ia indicated in Chaptff" Ill in the 
state' s energy needs. It is also nferenoed in Olapter 
Vl in 1/hicb Hidli9an Wicates it will use ECAR data in 
oonside~ticn of the Mtional 1ntet'e8t in ener;gy faeili
ties anc! ~. 

'nle State intends to fully ~ly with the cequi1n11111mt:s 
of t.he a.NII 1lff discuss.Lon on hde.ral cc,nsistency i n 
Qiapt:er Vt. 

t\lr curificatlon en thu p:,int .see the disc:usskln in 
OlapterVI. 

'Die J)1:'0011118 for public nanl.MtlCIM for APC 
designations u; ootlined in the in1r11ntory and 
n,vii!W description of Olapter W. Clop~ of the 
specific f<m11S for such no11UJ1atlon at,! sllppliC!d 
in this CbaPter as an desctiptions of the types 
of -llll which may t>& nominat.ed. All enerqy 
CD1p,tnies ue enocuraged to place in ncni.nation 
u early as possible sit.ea that. !My be used for 
energy production or transmission. 

'lh is is inoon,!Ct Both o:niurrers 'PO.ier and 
Detroit &tisoo have reoQiYed the DtlS w tlley 
hava c:amiented upon 1 t. 

the .PEIS doo.lnent has be-en n:vl~ to include 
such l!t"eas Ullder the nal:Ura.l. ~c potential 
eategoey. 

Olange "Federal Powter Camussl.cn• t.o "Federal o,anges have been lllilde in Chapter V'I. 
Energy A!gulatoey O::l!ru.ssion, • Also the referenc,e 
to General setvices Jtdninistration shouM be a 
separau agency listing, 

0,61]9es in en&rm, l"f!Bp:nSibilities. <:11ar,ges have been INlde in Qlapter VI. 

O,anqe Appendices of D£IS pp. A-63 an:J 64 to 'nie appendices have been charqed, although 
tl!!fl1!Ct cutter1t t"esporu:ibilities of the O:x,wssion. they will not be reprodl.loed u part of the !'EIS, 

nie following inform,tion sholld be provided: 

- S'J:)l!Cifie legal or physical deseriptiOns ot the - A descriptiQn of tile 004Stal b0urdaey is p~ 
proposed !)o.indariea of the 00atal ZQl'le; vided in Olllpter 11. 

260 

.( 
! ' 

t 

' 

I 
l 

1 

I 

I 

http:potenti..al


( 

Ff':RC (cont.) 

():lnm!nt 

- a de~iption of the petmiuible uses p~ 
fer ellch MC and foi- the rest of the coastal 
¥Orie: 

- a c1etail"5 disQISSion of tlQf M1<:higan has 
addressed t:n. cxwieept of national .lnt:erest. 
OCZH ha5 Wicat.ed that each state has pu-
Uc:ulAr areas of natiotlal intetfft CCll'lO&rn 
and, the~ore, the genec-albed list such as 
that Bhoom in Pi<JJr:e 6.F of the !OIP is 
lnapprc,pri.lte. 

- '1'tle OW!tal 20ne l-larlag(!nlnt Act . specifically 
lll!tntialll energy f.cilitiu in Section JOS(bl 
(8!. Afff discussion of the natimal interest 
should includQ a Metion directly a6clceuing 
the llittns of enetgy facilities "'it.hin Kichi-
9M' # coastal .ZOM ~A. 

5'1spi::,nse 

- 1he POii' does not prohibit any wies par ae fmn 
the <X!ASt:al :rone. 1t 11111:, a:indition end in sane 
inst:ances pt'Chibit certain uses ii\ certain lOCb
ticaa bec:auae they have a dil'llci: and significan~ 
.:Jver.e ~ton the CIOlll!t. 'Dlese direct and 
•1gnitiant ~s an discu,ss,ed in Qiapter v Md 
the policies that addrer,s then in Chapter III, 
'l?le ~ prooes11 lltlich ill d1-<:U.93ed il'I Chopter IV 
pl.Viides .1111 adclitil:lnAl &l<'l!nua to foc:ua an the 
uae of on:tain specific <XlaSt:al ~ All APC'e 
and the WIU pefflitted Vit:llin thelft WW be NMged 
in ~ wtth the l'CJt> policies, 

- A detailed discwlaion on c:cnaideration of 
the national interest has been PtOVi~ in 
the ~vised Chapter Ill, 

- 'Ille aitlng of energy facilities is specifically 
discu.ued in a,apter VI 4).cng with otbel' ueu 
identified Ail being in the Mtlorw inter:est, 
folXeOl>ltr, th4! plaMing pttlcf:ss for enacgy 
facilicy siting f30Slbl (81 J will link the 
consideration of natiOfllll. il'lterest with the 
punnin9 element. 

- .Request th.at the docllnent dis<:wla the piq:,oeed - see Chapter VI CJl'I Federal 00Ml.stency where ~ 
lll!C:hbniSll fcx the determination of the CQ'l- p:,ints 4rft addressed, 
sist4tlley of ~ru .llcense and per:mit appli-
cations &Iser~ the equivalent st.ate pet'fflit 
~, icktntif}• the gtandud to be used WM!\ 
equivalent state petmit ~ "ill oot be 
used. 

261 

' 

,j 
I 

} 
'J I 
j 

;j 

~ 
} 

http:Olapt.er


U.S. ~ear Piegulatory Calll\issiOn / 
(Ryan l/12/78) t, 

~t ~sp:,n.11! 

'11\ia Pto;Jram is addressing ooly the 1972 crNt\, 
and &lea not ad:fr-s t:}ie 1976 ~t.$ to the 
Aet, Michigan has M ~nt 4ge:l'IC)' "'ith st.Atutory 
authority for enet"JY qeneration facility aitinq. 
Pr:oviai.orl for t))is authority would ccnsiMrably 
at.nrqthen. the~-

one cs<:ee,:,ry of Hic:hlgan o:>asw Are«s is ~ 
of Natural l);:iQncnic: Potential 'lhich enimiQea lllineral 
and energy resoJt'C!lt uses. 'nlen in the discusston 
on APC' s there is a at1eg0i:y Anwl of Naturlll 
£0::lnanic l!Otentilll, that Nntic:ina l!lineral end ene,:,;w 
resatra1S but spew only to rn.ineral extnetion. 
'!1\is a'1its 4I'IMB for enerw fa<::ility aitin:J, this 
O!liJ)si0n should be ~-

Need to bue 00N1istenq detel'lllination en _. 
thing Other than the NEPA-EIS bec:AI.ISII HR: does not 
issue its 0£1S within 6 nr:mtha of receipt of an 
llR)lication. 

Generally, the ~ru ccnsi.stency discussion 
would benefit ftl:lnl a c:litrifieatl.on of \lhen (1) 
Federal actions, (2) Federal pemita, llrd (l) 
Federal ctnnts and aid are refer:enoed. 

'l'he mtC mission .m:l official .agency 0001:act aa 
~sented ln the appendix should be changed. 

'l't1e env~tal iftpact statenient follows the 
COl'ltent of the program. and therefore contain., 
very litUe that is relevant to NRC, llowever, 
according to o.n:rent usage the phran "pcaitiw 
irpac:t• JatiU\S that there 1s an illpaet, whether 
good or bad. Positive ~cc is u9ftd in mta as 
to 11111an ctoad or beneficial lnpacts (see Page VII-
3 and elMWherel 'lb be cor.siatent with c:urtffl\t · 
EIS usage, it llho<Jld say ~thing lille "positive 
~cts that at:e beneficial to the coastal area.• 

262 

'nle 'DlpllrtlllH\t of Natural .111es0uroes nu major 
Nsponsi.bUi ty far: detetmining t.he apptq,l.at.enl!$8 
of a ptCl(.>Ol!led ~,:gy site for eMrgy generation. 
It eicetcisea this aut.hOrity Ma result of sewraJ. 
diffennt statutory mandates, - for eituele the 
discussion 11\ Olapcu III under energy and mineral 
ASOUrCII! uua, al.o Olilptler v whent the INIMgtllll!tnt 
of direct .m:l significant wiee IA diSOJssed. In 
addition not<! tbe blR's role in e?ISllring t:.he cx:n
aideratia'I of national il'ltereat in enei:w dewlap-
nint aa outlined in ai.pter VI. Othe-r &tate agen
cie!I which W0tk c.loealy with the ~ in this area 
ar;e the PSC .v-' the State Dierw JliQninJsttation, 
ltl~r, e.ai of these agenciea is worititlg ciQi,ely 
with the mR in ctevelq>ing the -rw t&<::illty 
pl..ann.in9 proc,us p.u:.uant ta the nqu1-nta of 
secticn 30S(b)(8) of th4l aMA, 

O\an,;ies naw been JMde in the doc:Unent (see 
O\apter tv, figu..-e IVb) to add the c:atec;,oiy W'der 
Area& of Hatural f.lXlnalnlc l'Otential in aca,raanoe 
with the revi~t11 <X11111enta. 

11\e NEP~JS tefe~ applies to ~ HC;MP'a 
prq,ceed iretbod for contirwing to consider the · 
Mtional intel:'eSt dui:ing pm:Jt'lllll. irrpl-nt.atiat. 
~ MOP will uae the Federal a::insatency llll!d'l
anf.r;a,; dellcrl.bed in Olapter VI ta illplelent tJte 
oonsiat:ency Nq\lirefflents with ~. 

In line with thia coonent this portion of the 
doc:ulent has~ ~ised to ptOVide added c:lari
fication (see Olapter VI) • 

O:m:ectiClM to the appendix CCflOetning NRC's · 
Nasion and <l0fltaet hAQO!! been !lade, nowe,rer, the 
~ix is h:lt reprinted in this n:xs. 

OC7.H has checked with the Council on Dwi'C':Xlfflental 
())ality that agency Warned OCZl1 that the phnse 
AS U5ed in the doe\ltent ta CIOrnct, 

( 
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l'!0nr0e O:,unty Planning Departllent an:! cannission 
( Richard G. Mic:kA/kax H McCray l/ll/78) 

'lbe state sho.tld spell out the cnmuni
caticn and cxoi:dination process that is to 
be iil\:ll.emented in the KM". 

Staff feels that cnrtrunities and CCIU1ltiN 
affl!Cted by state or Federal plans should 
be J.nvol:ved at the begiming of the pmgram 
or plami.ng process an:! not at a time Nhefl 
their CXIIITl!llts would have little er m beat'
in::J 0n what has already been det.ezmined. 

Sta.ff is concerned about state and ~ral 
ClJClfflination and o:miunic.aticn 11ttC1n:J its own 
1199ncies, especially 00111, in 4teeS naoinated 
as haviil:l particular -concern whete c:atflict:s 
arise over eaxianic vs. ecological 00n0IWIUS 
such as in !:he Port of 1-tlnroe, 

Staff feels that Monroe's percentages of owner-
ship ann lam use aN not adequately shown wen 
grouped with Wayne, Macomb and St. Cl.air Counties 
and the City of Detroit. Also, Lake F.rie's 
coutline and land use figut¥a!s should have the 
5alle individual status as the other three Gtllat 
Lakes whic:h touch Hichigan. 

lesponse 

Olapter v clarifies the local mle a.iring 
program ilq>l-nt.ation. Olapt.er IV al.so 
spells out the critical tole tiwlt local 
participation will play in the APC prooess 
in detemining CXJnSistency of hJIDinated 
sites f« APC designation, 

<X:ZM, the *tw:al. ~ Omlliasion, and WR 
officials egz:ee. Start11\g with the ~t 
of the ICMP in 1975, the • t:ate ha• llade 
every effort to involve the local and ~iaaal 
govemanta, Since that time, local g:,ove:m
l'lll!fltS we,ce :celied up:::n to accutulate dabl 111d 
inwntaey information on a,astal i.ssl.les and 
problems. In a amt formalized setting local 
inwlvenelt has been and will be represented 
thro:igh the Ci tizana ShorelaP:i ldviaory Council 
ard the romination of APC's, In addition, 
Michigan has held 20 public meetings and 13 
public hearings on the prograni throughout 
the state. ~tation in this ngzu:d can 
be found in AtfleTdix E of the Dcaft Docll'lll!nt 
published ll/77. 

'1he state has developed nmemus lines of 
camunicadon both fcmnal and infotmal to 
ndnimize Cllnflicts between the state arid Federal 
agencies. (see for exanple the disc:ussia, in 
Qiapter VI, and note Chat the state has dewlcped 
lll!lllltatda of understanding with several 
J'ederal agencies including the U,S, llrn¥ o:,rps 
of Eng1-i::s, J Within the state aewral 
-med:ulnislns such as the ~ 0:llfflittee are avail
able to inpi:,;,ue ocoi::dinatim am. camunication, 
For elaboration on these mec:hanaU111:1, &ee Chapter 
v. 

As to the specific oot10erns over the Port of 
lalroe it should be noted that it has been 
naninated for A1'C designatioo. In COl'l5iderin; 
tile IIQSt apprcpriate plan for the Port the 
state will wotk closely with local gowmlA!lnts 
and federal agencies such as the corps of 
1/rlgineers am the u.s. Maritime l'dmin
istratwn. 

Ravisials have .been made to the doctnent to 
incluae this infQtmation. See p, 2 O\apter u 
of the FSIS. 
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~ Oll.lnty t>.Lanning Departinent am c:am,.l.ssion (cont) 

Clamle.Dt 

0:mniaaiDn staff want.II t.o CX1111'8nt on lack of 
an-rent locu namination data on 4!ffB of 
parti cmar <:XX\Ol!m. 't\iey weie pr,1114!1'1t in the 

. pi:e'lious c'traft of the i.:w, e,coept they were 
not thlt latest IQl\inatlcna wt rather tllose of 
19'76. Staff f-la these are extnrrely inp:,r
tant 1n t:he Federa.l reviw procua, especially 
in aNU '1hete Federal grants fflll'/ be used. 
AJ:eM naidnations ot prior:it:V int«'e$t to this 
region~ 

i. POrtof ~ 
u. NOrth stlON of Sterling State Parle 

Ui. Woocltick l'enwula 

Staff feels that the lntfflt of the IOIP is 
gel!Ad to l<X:al participation aid Lnput ••• 
It is hClpad that this 1s at.ill the intent of 
the program. 

Fndone the MOIP with the ~nts above for 
the C!OOl'JOlllic and e«>logical ~1-being of the 
count;y, this state w the Ullited States. 

'lhe state staff i.5 pnsently up;lat.ing all infor-
1t111tion 011 cutt'fflUy l'Qninated APC's and is sending 
that infot"IMtioo to all IU'C' s in otder to double 
ctleCk on the aCCUl:'acy of AFC infomation (nani
natora. ~t ~tions, etc . ) . 

Oiapter N explllins hew l'ederu a~ies will be 
T'IOtl.fied of APC. naminati.Qla and designations so 
th&t applicants for federal licenses aoo pel'llli ts 
«n .wat-e of APC use priorities and so that Federal 
agencies are advised of assistance that wouJ.d be 
welcane in the area. 'lhe loDll> h.u not designated 
any naninated APC's at this tine. When ncminated 
~•11 ~ dellignated, notification wUl be given 
to affected parties. 

It is, 

~aat. Michigan Ckluncil of Gowrmants {NEH:CCI 
(Lew S1:einbn,dter U/2J),n'1) 

(Pot,.,.uded connents ft.'Cl'I the public hearing in Traverse City on De<:ellter 14, 1917 . I· 

l'ZICOUrage the Mid\l.gan Dtlopart:Jl)ent of Nat.uru 
Rl!ISCIU""'9 t.o provide technical and financial 
assistance to ooastAl CXll'ffllnities to feater 
C011.11tal nanagerrent. 

NFNCm policy stabelll!nt "'lhe Nonbeast Michigan 
~il of Go\ll!ffll!el\t.s believes t:het juat oatt
,:,ensati0n in tu wlief ard/or p.m::naae of 
dell'lllaplWnt rights be qiven to arry prcperty 
owner whose uae of land ia uncllly restricted 
thrnugh the develclp!w,nt and il!p1-ntation of 
the Federal OoastAl 7Dle ~t Pet of 1972 
(P.L, 92-58)) ~ the Michigan Shocelarm Pro
tection and Milnagesl,ent .!\Ct of 1970 (P,A, 2451. 
1f th& nepartnient of Natural ReSwt"CeS, as 
Nndated b';' ~ Michigan Legislature designates 
certain latd fot: preservation, provisions should 
be Nde for the fee sinple acquisiUon of all 
tiesiqnated property ~ these agencies ard bodies 
nipnsenting the public." 

'Jhe acticn pt0g1:allll in Chapt.er III and the role 
of local qovwmnent described in Ouipter v show 
the~•• provisions for assistance to local 
goverments. 

'lhe enf0rQ&ilble policies <>f the l'OIP are blsed 
IJPOll State 111111. 'ftlev do not call for atbitrarv 
ar untuSOnable n:strictiCIIIS being placed IJpOn 
the use of property. Private prq:,ertv rights 
are protected under the ~ral alld State Con
sti tutions and the l«M' will not erooe or 
eli.ndnate these protections. 

"'he Af'C prooess is achieving positive tesults in OC2M ~. 
Utp1-!nting the HO!P. 

,,,_ ·~ ard inplfll!lllntat ion of the pr:cgraru OC2M agrees . 
will do 1111ch to preserve, protect a.rd manage 
this aute's valuable coastal re-roes. 
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southeast Mic:higan council of Gallemnents 
(Michael Glusac 12/30/77} . 

Cc!ment 

F.ndorse intent of MCNP bl.It cannot fully evaluate 
effects on st.ate p:>licies and p~ans. 

fl1[brse ooordination eleiients of prognms will 
obset"Ye inpact of Si!llle as potential effective
ness C!U'lnOt be ascertained using available in
fomation, 

r.nviraimental. ~ct st.at.er."ents or negative 
declarations cmpiled by'. st.ate agencies pro
poaing projects affecting coastal areas should 
be sllbnitted to areawide and local intei:ests 
in the affected area. 

'rtle 11,tate also should suani.t to local and 
regiooal officials for review the area 
descriptions and managelll!nt plan for State 
legislated <".IIPC's. 

Response 

oiapt.ers III V and VI have been expended to clarify 
these effects, Also, the enviromental iJltlact 
statetrent, Part III. i!lddresses this o:inc:ern, 

Chapter VI has been lldded to clarify ccordinat.ion 
responsibilities for purposes of ainsult.ation, 
a;nsistency, and consideration of national int.ecest. 
OCZM will IOOC'litor the effectiveness of these 
~ during program illplementation. 

'!be Micnigan EIS pci:x:ess in folla,ting the Michigan 
fllvironnental Review Board (KERB) guidelines makes 
every possible effort in Obtaining the widest 
review m:l camant. on pi:cpcsed' act.ions. requiring 
an EIS, Part of that pnx:ess involves di•-
t.rib.ltion of an EIS to amawide and local interests 
in the affected area along with public hearings. 
Furt:hexmore, HERp 1114intaina a list of interested 
individuals, groups, or representatives of govez:-n
...,ntal WlitJJ to which e inonthly EIS 11tatu11 li&t 
and Bo4rd agende b diatri))Uted. In order to be 
placed on the :mailing list contact, MEIIB, P,O. 
Box 30028, .t.ansing,. Michigan 48909, 

on the request for legislated APC's, changes in 
the amas and the managenent plans will be the 
subject of public hearings, In the case. of nomi
nated APC's, affected property owners and local 
jurisdictiOl\5 will have the oi.:p:,rtunity to emorse 
natiinations or veto designations. Also, J:'l!gional 
agencies will oontinue to inwntci:v and review 
APC's duria:r the progrillll! il!plt!lll!ntation, 

West Michigan :Reqional PlaMing a:mnission 
(l).lniel E. Strobridge 12/30/77) 

P<>licy st.atePrmts are verv gcOd, 

'Jhe need for loc:al participation should 
be enth11Sized in the docunl!nt. 

No response necessary, 

Chapter V clarifies the local role during pn:,gram 
i!lplenentation Oiapt.er r, also spells out the 
critical role that local participation will play 
in the AFC process and in det.ermini.nq o::iosi.StenCV 
of ncni.nated sites for APC designation, 
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American Petrolemi Institute (.. .. 
(sawyer 1/17/78) 

'!!le CXll/9r letter of the ~moc of Michigan 
tt'llnSl!dtting the Olastal ~nt PrOQram 
and rexs to p;\V, indicates that the Michigan 
mR has been ~tnatorially duignab!d as 
the lead aqency. ~ver, there ia no 
,:efe~nc:e to an uecutive otder, ue<:ut.ive 
d1Net.ive or lmf other tV1)e of fODMl docu-
irent 'l7f which the Governor aca:rrplis.hed the 
designation of the WR u the lead agency. 
Article S, section 2 of the Kichigan CDn
stituti<lrl and MCtA 16·.101 et seq. govem 
the manner in which the Govemo:- l!USt deal 
vi th the Dl!pllrtlJent of the 2Kecuti ve Brandl 
of C',overment. Since no formal doc:lnant 
~lishi.ng the designation of the ~ as 
lead agency has been furnished, it l.s im
possible to determine -whether the require-
11ents of st.ate law were satbfied in this 
tegard. 

It is questionable whether the Govenior of 
t'ichiqan has the l~ authority llllder State 
lllll to designue a single IJ9ffflCl to manage 
the State's ooastal prograJII and to give it 
the J)Ololer to resolve ocnfllcts between other. 
state and local agencies in tMI CQaStal area 
without leqislatiw appi:oval. 

~ Ciccuit Cclurt of ~ <mntv hu ~tly 
held that the provisiOM of the Exec:utiw Otder 
i::reatinq M£M and ME:RB's Q(ll'l rules CXlU.ld not 
se.!Mt as the basi.s for a ca\ll!le of action bv 
private citizens to enjoin an activity licensed 
bv the St.ate. At lea11t in tM opinion on one 
Mic:hiq4n Court, ~ does not have the legal 
status to Aco::»'\'llish what the HichiCJ,111'1 ~tal 
Prograrr, expects it to do. 

'lhe letter of transmittal to iar.A i.a sufficient 
for designating a State agericy. 'll'le Governor's 
111.1thority un1er Article 5, Section 2 of the 
Michigan COI\Stitution is quite extensive a.nd 
his exercille of authority in this 11111Mer was 
-pursuant to the Cbnatit.ution and atat.utes and 
llQl:mlll St.ate practice. 

Orr:ler Article v, sect.iDn 2, Michigan Cbnstitution, 
· oert:«.tn poi,,ers were granted to the Governor con

ceming the reo'l:'ganiz:ation of Stats goverrmmt. 
PUrsuant to this <:tiarter the Q:iwrn:,r issued 
t:xecutive oroer 1976-8 which allocated and 
a.ssi~ tiro.d functions to the Department of 
N/llturu :PieSOOJroes (WR). '!hat Executive Order 
WU not O'lerturr-.ed bV the legislature as specified 
in the <X>nstitution and therefore the DNR does 
have the <:apil.c:itv under tb!se broad functions am 
pa,,ers to resolve conflict.s as outlined in cmipter 
V. 'Die COl/lltner's designadon of the mR as the 
lead agency therefore was done in reaignition of 
the l:ffl\'s broad authority and pc;Mers. 

£voen as111ning that this statement reflects the 
intent of the lower court's partial St.llll'atV 
judg11t11nt it is not CXX1ttt1lling cf., r~tiwav 
2:!!!!!• v. Vanclerkloot, 392 Hic:h. 159 ( 4). 
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M'I (cont) 

~ 

When evaluating the it:MP in te<Jard to the C1.MA 
requm!lll!nts (sections J06{c) (SJ arid JOS(b)(6) 
al organization) it is diffitult to ascertain 
ha,, these reguirenents will be satisfied. <llap
ter VI (of the DEIS) makes these administrative 
~ses and authorities appear 0:11plete, but 
they are lacking severely in specificity. 

"'1e MCMP does not describe which agency or 
departm!nt will t'l!Ceive and process permit 
aR)licatiais for a:,astal activities and what 
pefflit infcmnation will be RqUited. 

'l'he PDGI does not discuas what a:ln.inistrative 
pl'CCleSS will be USl!d by the lead agency to 
certify oansistency with local, ngional and 
state J:'ellUlaticns. 

l«'H> mes not de&Ct"ibe haw pemt conflicts 
will be resolwd al the lo:al and state lewl. 

JI. pemit applicant should be able to determine 
ha.I his applicatioo will be processed in the 
•netwoxt:.ing• system and by l<lhom, 

A tiirleframe for pzt)Cll!ssing pei:mits should be 
designated. Because six 1110nths are allcwd 
for the state to act on an applicant's con
sistency detel"lllination, the states shotild be 
eicpected to set the saina or shorter de.idlines 
for thelll!lelves and t.heir localities on ll!il)li
cations ally requirinq state petrnits. 

'!he prqx>eed MCMP does not contain the requited 
deqree of specificity or ptl!dici:ability for an 
applicant to ptq:1er ly evaluate whether an 
aPPlication is certifiable. 

llesp;,nse 

'lhe !CMP has been revised to 111:ln! clearly state 
the organizational structw:e that will be used 
to inplernent. the l!l!lnagelllent program. BcMever, 
it should be understoo.i that the Departmant of 
Natural :Al!!BO.m:les, Divisicn of Land Besourl::e 
Pl:O;Jt"all6, is the lead caut:al inanagerent pco;rnm 
agency, am it either dit'ectly lldltinisters or 
plays a major role in the adlunistrllt.ion of all 
significant state coastal ~ and authotitiea. 
See QJapter V for further elaboration. 

A descripticl'l of the pemit ptcCeS5 is pi:ovided 
in Olapter V and IIJef! Figure V-E which is a typical 
eXA!!ple of haw a petlld t is processed. 

'Die administtative pl:OQeduws for certifyil:r;J con
sistency is cut.lined in <llapter VI. 

See discussicn of cx:nflict rHOluticn and inter
govenunental ccordination in Qiapter v al ~ 
izaticn, 

A primary objectiw of the p~•s illplenentation 
is to inpt01/& the coordination and nduce the 
time imiolved in permit reviews. 'Die Prcgraan's 
progcus in this regard will be evaluated 
:specific:ally after the first full year of inple
mentatiDn. Pefflit review deadlines will be con
sidered as part of this evaluation, 

'!be criteria for r'ederal consistency deteminations 
have been :revised. See Chapter VII. Also, as 
a practical matter, any applicant for a Federal 
license or permit select:ad for :review by Michigan 
should obtain the views and assistance of tbe 
Division of Land Resources Pi:ograms' Coastal 
Manllgement Progrmn Unit. 
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M>I ( c:c,nt) 

0:nnent 

nie aqency which actS on (:OIISist.l!ney certi
fications nust have autho1:'itv to ~ister 
lam and watei: use regulations, ccnt:rol 
developnent in ~roonce with the l!WlAg,ernent 
pro;rrmn, and to resolve conflic:ta. 

'nMI pet:rolem l.MJisttV is vitally o::,icemed 
with pt'OY'idi.ng f« the proper location of 
coastal depm:lent errerw facilities. 

No pr:c,gram is ~le without sati.JSfying 
the requitwrrent of Section 306(c)(8) of the 
CZfV\, 'Ibis ~ans that the nation/11 int:ereSt 
in enet<JV facilitv planning and siting !lllSt 
be dealt with adequately in the original 
~ aubnission. '1lle Michigan ItlR bu not 
y.tt nft'l!lued this requit"t!llll!nt and p«l!lises 
onlv to develop a plllMing Jm)CeSS for the siting 
of enel't!Y facilities. 
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'1he •state agency• designated p.irsuant to 
section 306( c) IS l of the CZNI\ or an agency 
which has been delegated o::nsistency review 
ilUtbority lllilY Act on CQr\Sistency 011rtificaticns 
(eee 15 cm 'Part. 930, Section 930.l&l. 

OC1J1 and the State of Michigan shate sillular 
oonoems. 

'Ill& MCMP meets the AC!Ui~ts ot 306(cl(8) with 
regard tx> energy facilities in p,u-ticular -
Olaptet: VI where: 

• 'Ibe state hAS identified ene?qy as a cate
gory of natkinal interest in i.ts program; 

• 'lhe State has established a process fOt" 
contiooe<:I consideration of the naw:nal 
interest in eiwtW fa.cili,;v bv C011Sulting 
with ~ral agencies and reviewing 
Federal legislation, bV o:,nsuJ.tinq ._.ith 
~ fran the private sector, by wrk
ing with the £%\ergy hministrar.ion and 
PSC, threugh focmlll policy statements 
of the Michig111 Natural ftellOUrces 
<bffllission, review of envin::nnental 
i.ftpact statenants bV the Michigan Dt
virtl'lll'IUlta.l Review &:»rd, and b\l the 
actions of the oepa~t of Natural 
AesOUroeil . in the adunistrtion of its 
~latorV and reso.irce ~nt 
responsibilities. It sliould be noted 
that the Directoi: of the DtlR has directed 
the c1geneics ..,itbin the ma to c::a,sider 
the naticna.l interest in the diseharge 
of their responsibilities. see Director's 
Letter 117, Appaooi11 a. 

'ltle st.ate has indicated <tincerns over energy 
facilities and SUPPlies and has articulated 
state coastal policies and action programs 
with regap:1 to energy, see Chapter IIt. 
'the State will use existing c:cnflict resolution 
ffll!Chanisrts detailed l.n Chapter V of this FEIS 
to resolve disputes on matters conoeming tM, 
national interest in Michigan. 

With re~t to the plaMing prooess i:equired 
under 30S(bl(B) a state rrust. describe the pro
cess for o:.intinued consideration of energy 
facilities during pi:ogi:am ~lementation; indi
cate where energy fDCilities are i:-eflected in 
t.he aubstanee of the lllatlaqe111ent progra111; indi
cate when and where enerqy f.icilities NY can
flict ..,ith natiO!\al interests in rescuroe con
servation and hCM the program resolves oi: pro-
1?05es to resolve such conflicts: an:! describe 
~ ' status of the energy faciliey planning 
ptocess nquired to be dewloped pursuant to 
ttie Act. 'llle State is presently collecting 
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API (cont) 

o:mrent 

API believes the prarra:!'I should indicate the 
criteria ~ which energy facilities which are 
greater than local in nature are to recieve 
adequate consideration for siting in the 
coastal 7,00e. API contends the criteria nust 
be based oo. a specific p)licy and backed by 
legal enforcerient procedure. 

'!be ms does not establish a method to 
assure protection of national interests in 
c:amnectioo with the location of ooastal
dependent energy facilities. 

API believes Michiijan has attenpted to· use 
its rrethod for assuring the uses of regional 
benefit not be arbitrarily excluded £ran the 
coastal zone as a rrethod for ccnsideration of 
the national interest. '01.is rrethOd is cx,n-
sideted inadequate for the purpose of protecting 
the national interest and uses of larger than 
local inpact. 

Michigan's pn::iposed method for adequate 
o:,nsideration of the national interest is 
questioned. use of the Michigan Environ-
l'l!ntal PrOtection Act is not sufficient unier 
OCZM program approval requir'8m:!nts with regard 
to protecting the national interests. '1he 
Michigan Enviromental Review B:>ard and the A-95 
review process have no statutory authority and 
canrot be used for legal enforcement of the 
protection of the national interest. 
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data on the expected supply and demarrl for 
energy in the developrent of the planning 
elenent. API' s assistance anc'I any information 
it may have pertaining to energy resources 
that would support the Michigan effort to 
develop a viable plaMing elenent woold be 
greatly appreciated. Michigan inteoos to 
rorrplete the planning elenent by o:t:ct>er l, 
1978, as required by the CZMA. 

Criteria for energy facility siting in the 
coastal zooe are based on the substantive 
requirements of state authorities. 'Ihe poliCI/ 
staterrents on energy resources and resource 
protection are also based on existing state 
authorities. criteria issued pursuant to 
state authorities are Slmtlllrized in Appendix 
C of the DEIS and policv state!rents on energy 
have been clarified in the FEIS. 'Ihe FEIS does 
not include. this afPel)dix. 

Pn:lgram awroval tegulatials do not require 
a methcd to assure protection of national 
interests in O>aStal-depen:ient energy facili
ties. 'Ibey do require that plannin3 for and 
siting of such facilities be given adequate 
consideration. 'lhe process for such consideration 
is discussed in Olapter VI. 

'Ibe prc:grarn approval requiremnts for uses 
of regional benefit and consideration of the 
national interest are different. Michigan 
has attenpted to illustrate this distinction 
in the FEIS rmre clearly than -was done in the 
DEIS. see O\apters V-and VI of the FEIS for 
explanation of these methclds. 

Program approval requirerrents say that a 
state rost adequately consider the national 
interest in planning for and siting of 
facilities. 'lhe FEIS bas been substantially 
revised to dem:xistrate nore clearly this 
process for considerin-:J the national interest. 
'I\) begin -with API shcw.d note that the FEIS 
outlines other irtportant mechanisms to be 
used for considering the national interest 
beyond trose cited. 'Ihese are the Natural 
Resoorce O::mnission and the ~partwent of 
Natural Resources. 'lhe Natural Resources 
G:rmr.ission is clearly malXlated to consider all 
interests in its decision on ONR program 
policy. It provides that any citizen, interest 
group, private firm, etc;. may appear before the 
O:::lrrnission to present views on matters pertain
ing to Department policies, actions or contested 
case hearings. It has also gone on record in 
its decisiorHRakiP3 as acting in the national 
interest in permitting energy develq:m:!nt -within 
state forest larxis. 



N'I (o::nt) 

Cl:xrllent 

JJF!IS states that delineation of the ccutal zone 
ba.zndllrcy is not CC11Plete and therefore it is 
premature to ult for Federal progr11111 approval 
by~. 

'ltle )DIP shoold include maps identifying the 
a:i,aatal zcne boundary for the entire state. 
Specific bourdaries 11Ust be defined in the 
TlEIS to allow citbens and special user groups 
t:o detet.'ffline hcM the,,, are affected by the progrzun. 
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'!tie DNR has been directed through a 
~Director's Letter• to consider the national 
interests in canying out ul its aaninistrative 
-cesponsibilities. 1ha Stal'lding O::muittee on 
Shoreland and Water was organized by the OOR 
and is a:mprisad of nine state 11gencies ineluding 
the DNR. Its recamendatiOC'IS on prioritV 
projects and activities for the program will be 
influenced by the WR constdertion of the 
national intereSt. 

'Ihe Michigan EnVittnrental Review Board (HE:l!B) <XJn-o 
siders all interests in making &tc:iswns as to state 
· actials subject to enviromental il19act staten.nts. 
'Ihe Inter-Departmental awirc:nnental :RBview 
amnittee (IN11:BCXJt) perfo1:11& the initiAl review 
of these inpect:s stat:eirents 1111d as such is 
required to consider all interests in its t"e-" 
a:mnentation to the ME:ml. 

'Die Michigan Envii:cmental Protection l'iCt 
through its bxoad mandate to C0Mider all 
inpacts an the environnent allows standin;r for 
anv person to seek jixiicial :celief for o:lami!lge 
t:o the enviroment, including the hinan 
enviravnent. 

h-95 reviw will be a ll!l!thcd used in deter
mining CXX1Sistency of Pederal'actians with 
state coutal policy and not as a ffll!thocl 
of ooosidering the natiaial intewst. 

M'I shoold also note that the llNR is II mentier of 
Dll'ERCtM, and HERB and will p:covida wt.ere necessary 
natiooal interest considerations in the deeisicn 
lllilking of the CCl!lllittee and board, 

'!he coastal zone boundary is fil'llllr at the tine 
of the issuance of the DEIS, the boundary _ 
criteria were fina.11 the actual mappinrJ of the 
boundary was not CIOl!Plate since the State wa.s 
in the process of :ceviewing the boundary maps 
COllpiled bV the Ola!ltal ngions planning agencies 
for a:asistencv with the lxxn:iary criteria, 

0CZM agnes th11t the coastal zone boundary nust 
be defined to allow citizens, special user grtiups, 
and piblic agencies to determine hew they are 
affected b'f the Program. Howewr, it is im
possible to include boundary maps in the DEIS 
or l:'ElS for the following reasons: (1) the 
variabilitV in seal~ of existing maps of c:outal 
areas, (2} tha scale of map ~ssa,:y to make 
the balndarV line l\'eaningful with respect to 
land a:cea CiOlleted would be very large, (3) the 
wl~ of any doc\Jrent depicting 3200 miles at a 
meaningful scale 1110Uld be extrenelv large. 'ttlere
fore, the state has tried to indicate the boundary 
criteria as specifically as possible and tn:licate 
the tiine required for the state to make a 
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M'I (cont) 

11le KM!> has designated a t- legislated APC's 
(whidl incidentally are not ahCIWl'I on program 
1111.p9}, but l>IR is still in the prooess of 
~ nalllirlated Al'C'a. All a~. 
public or private <J1XAJP8 caMOt detetm1M 
frail the Kichiqan 0£1S \d'lether or oot they will 
be affeebld ~ inclusioo of l03iti.alal 
(ncm:inated or u yet l.ln"fflminatedl APC'a in 
the !<':MP. 

'l1'le CZMA (section 305(b) (31 states: •the 1111.Mge

ment ptOqram tor each coastal state shall incl ude 
••• (a) an uwentor:y ~ designation of areas of 
particular ooocetn within the coutal t.00e. • 1hiS 
section of the ACt inplies that APC'5 nu5t be 
desi<matect after inventory has been o:inducted 
am befow subfti ttal to New. for aproval. Before 
N:'lAA approwa this pi:ogram finalized maps 
depic:tinq legislated ard ncrlinated APC's shou.W 
be sul:imitted in the DEIS for public evaluation 
and c:amwmt. t.mtil this is done, this aspect 
of the proQt'lll1I violates the intent of the C1.l1 Aet. 

"1le draft statement issued by OC'ZH has two 
essential deficiencies. First it fails to 
provic» a halaneed and thOr0ugh discuasicn of 
both the costs and benefits of the proposed 
action. se<:,onct, the DEIS <:Xll!fflits itself to one 
particular course of action-full a-i:,:,roval under 
subsection 30,; am fails to ireaningfully discuss 
i,ossible alternatives, includinq oontinued · 
pmgrlD'I develop!ll!nt fundi'"'3 wder subsection 305. 
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determination of ~ther a piece of land is 
within or o.itside the a:HLStAl bcundary. 'Dle 
boundaty iraps 4" al.so available for pl.lbl ic 
iNpection or purdla5e tnm the state or: 
11,(lpccpdate 00aatal regianal planning iagencies. 

under the legislated APC'a well Oller 160 sites 
haw in fact been de$ignatec1; in additia\ abcut 
50,000 acres urder the Par:mland/~n Sp,aoa Act 
ard 197 miles of high risk e-toeial an:! 100 
miles of envin::nnrtntal are.u haw bMn designated 
(see ~r IV where these fiauxes haw bf,en 
6dded). 'lhe cieneru location of tnese APC's have· 
been provided on mPS in ~ix D of the O&IS. 

MIC nominationa an:! designaticns vW be 
on<JOin:1 in Mlc:hiaan, IDMwr, then ace as 
inlic.tted in Qwpter 'JV two S<lma!s of APC 
designation. t.egi11lated JIPC's that are de
sicznatad aa a result of $X!Cific legislative 
enactffilnts. · EAch sita Wider the9e eateQoriu 
will be identified bY the mR. 'lhe criteria 
iltposed for pet11W1Sihle - of U- APC's 1s 
ptOVided by the statutes, 4i'Pt'CPriat.e notice, 
hearings and if neoessar,, judicial review 
are available. l!Ubliclv l'IOlllinated and de
signated action APC's, i.e., thOCle that involw 
funding bY the state llllSt, in order to be so 
designated, haw the ~t of the 
landt:Mner before a tranagenent cc,nttact Yill be 
effectuated. 

As noted above, the legialated IIPC's axe in fact 
designated which satisfy tlle C2!9. requitements. 
At present the other source of Al'C's (publicly 
l'OWlllted) and its process are being ~lement.ed. 
Haps fot" GAPC'a are not a requ~t of the 
.Act, tiowever, as in:Hcated above the general 
location of the ltl';islated AP'C's i.5 pt'Clllided in 
Afipendi• o of the oer.s. rubllc notice ha.s been 
given ..men arry site has been designated um&r the 
legislative p1"0088s, pursuant to 1'Ct 306 of 
1969 Michi<1an Law. '!he qip:>rtunity for review, 
evaluation and endorsement i.s also provided 
far all publicly 11CJ!linated AJ>C' s see above 
response. 

'nle alternatives have been rewritten to clari fy 
the considerations of tM Assistant Administratcr. 
'nle i.J!tlact.s of giVing Federal appro11al to the 
Midligan CX>utal Managep-ent PrcgAm have been 
-valuated to identify short- and long-term 
iq>act:s which are positive, negative, and neutral. 
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O,ns~rs Po,,er ~ 
(8ittle l/16/78) 

0:mllent 

'lbe "pl:'Ogrilll CCX1sistency' nq.Unl!llllnt of sectioo 
307 l.rtplies that - thM va~ stateft'ents are 
nauind of a coutAl ffl'll8 s;m:,grcu. ror this 
atatutmy nquueet to be meaningful and 
wtJtitable, a at.ate pro;rmn 111.1at cl•dy identify 
the requinmants tM proqra111 vill inpoee on 
Jle~ llho ~ bO CXllldllct activities within 
the coutal 2l:ll\e Uttil these teq1Jii,er,ients · 

. AA identified, the Midligan F09R111 SMUld not 
be~. 

Althoo911 it. is ewue that the States have ~ 
9iwn additional ~ tQ de""'lop the -1:~ 
facility plAMing progr~, the Qiapany is 
oor,oemed that ~r 118Se'9Sffll!nts of both the 
ttg1.1lat:oty effects aid erwironlll!ntal il!pacts 
of the Michigan Pl'0qrllm cannot be made until 
the l'!t:ate has developed its -iw facUlty 
plaM.irlg ptogratn. 

SeYeral timts in Olaptei: VIX,. the .advantages 
of Michigan developing its coastal. sooe manage
l'l!ftt prt:,qral!I through "llall.l.niauative pmoedures" 
ate alJ.uded to. ?la u.e u, the stAte of its 
~istr11t.iV¥: ~t'l!s t.o de~lop a coast:.4l 
ZQrle t1111nage,nent ptQgJ:alll 1,Q)jd h4Ye the additional 
advantage of c:aiplying ll'ith the Michiga11 
ldllinistt.11tive l'l:o0e<ll~s Act. 'lb& nllll!toUS 
policy atAb!fnl!nt.s th.at are Rlllde i.n Hichiqan' s 
00ASW aa,e ~t ptQgnm AR?Hr to fall 
vi.thin the definiticn of a "tu1e• under this 
Act, 

••11111e• means an 11tqe11cy ~latlon, gtatenent, 
st:4ndard, policy, i:ulinq ot' instructioo of 
general appliCAbility, which iilpla111nts or 
~lies la,,, enfotced or adndnist.ered by 
t)le aqern:y, or which prescribes the o,:-
ganz.lation. ptceeQJte or practice of the 
agency ••• " (tlichigan l\dnlinistrative PtO
ced..lres Aet, aection 1 l'O'..A subsection 
24.207 (SIJW. 1977)). 

According to this Act a rule "hereafter pro
ll\.llgatecl i5 not valid llllless pZ'0C'essed in allb
stantW ~l~" with the procedlral ~ 
qui t'Wllllents of the Act. 
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ln line with this ~t the ptogr41ft dcx:I.B!nt hall 
been revi.9ed to nore clearly illustrate What l!oOthori
ttes wW be nerei.Md 1n clldvancing the OlleAll HCMP 
goals. In particular eee the revised Cl)epters Ut 
Ard V lllhe1:1a the poli<:.itt, statutot"i cdtec.-ia, and . 
Action •1-ts of the prnqt'l!II are dillcuued, al.so 
note the revisiOM to Olapter V1 'tlhe~ c::a\Si.stencv 
is <Pf~ and the fac:t that ~ coosifsuncy 
awH" only to the extent of the coasdt.111 policiu, 
niwi if an iuue is ooc: dit'eetly addressed ~ral 
CXINlistency cannot~ used to nl.ich it, ' 

'Die Qlnqreuiaw. inllel\t. a.llowJ.ng tile Sta.tee.. 
until October l, 1978, to d<.iwlop an ene,:qy 
facHitv planning proc:,Hs was to pm:mit thol!le 
States 1'hic::h WP! ~ prior t:o that da~ 
the added tillle tt> develop M effe<:ti~ planning 
pcoc:aaa. HclWYltr, it aro\lld be noted that in 
follGlinq the requitemnl:S of Section 305(b)(8) 
.m:I Section 923.14 of the NCJUl,ations the 
State of !dchiqan which ia de~loping its 
punning p~ss at this tine will ooorninate 
thi• e~t with the Olle™l fOIP. 'Ole plannlng 
element is desi.gned to caipll!lll!nt the 8:l1P, 
the effec:ts that it 111ay haw on tbe a,,,satline 1111d 
the pr0gnl'CI are llCii being considered. l'Ublic 
input to this ent~ pi:ooess is eoo01.11:aged, 
illld publie nearinqs on the planning eleriw,nt 
~ill~ held int.he s~r. 

'nl& H01P ,:eU.e• upon cwt.1119 atatutoi:y 1 .... and 
regulations adq;ted pursuant t:o that law foi: 
its enforceability. 'Ihe Pl!'09t'AIII policies al:1!' 
basacl on th.it; existing l~ fouhdation, '1'le 
-referer10e to aclninuittativt! p~ was not 
intended to oonvey that. 1 t 11&11 a NlEt lnilking 
function. ':!he MO!P will ptovide a conc:entrated 
focus on c:outa.l. issues and an in'p~t in 
the State ac21\inistrative am manag111111mt processes 
~ch will faciliti11te a 111:m1 effetiw UM of the 
exi11ti.ng llMII and t'9glllatl.on.s. lf at sate time 
in tl\e futu~ it bea:ltes apparent that existing 
regulatiol\s need to be CMl'll]ed or Al'tll!med then 
Kichig411 of oourse \IO:lld foll°"' t:he prw:scribed 
le.gal proced\l~s for: fllol)(ing the~ c:hilnge. 
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0:ll'lnent 

Section 3~(el(2) ~l.res that an a~ State 
oout:al JllllM9effll!f)t ptograon provide a methOd of 
assessing that lol:al <l0Ut.al :zone requlations do 
not ~ ly restrict or exclude lard and 
water UNS of regional benefit.. Silllilarly, 
~ic:n 306(c)(R) requires that a state prcgram 
pmvide for •adequate COO$ideratioo of the 
national in~t• in the siting of facilities 
whidt are ~other than loc.u in nat11te. • 'lbe 
O:Jnpiny does mt belieye that Mic:hlg4n'11 pl4n 
p:ovides these assurances. 

Need to allOI oonc:urrent proceMing of IIR)li
c:ations at diffeAnt qcMtl:Tll'llNlt levels. 

Althouqh it teCOgniws that states are obligated 
to '1ewlop plaMing processes far energy faci-

. lities as part of theit- a>astal l'Nll\!lganent 
progrllffl!I, Cons\nl!rs PcMer Caapany beliews that 
one ~ of energy facilitv plaMing, the 
asse"""9nt of energy supplies aro e,cpectb:l d~ 
IMnd llhould be left to the Nidligan Pllblic 
service Olnmissi()n, 'ltte "rieed for power" is 
an issue -.m.ic:h the l'l'SC is best suited to re
solve. Wasteful and t:.IMM:on&lning duplic.-.tion 
of state requlatorv effort.a under the OOUt.al 
zone "'4nagll!Rant .!let can be minlmized if the 
enerqV faeilitV planning ptoeess develq,ed 
bv the state umer this Act is focused pri
marilv on antlcipatirlg ard lllall4<Jing the environ
tm!ntal ~cts th.at eoecgy facilitie, may have 
on the 0C111StAl zone. 

'l?te policy on mineral am enecw t'IISOUrce 
areas Oll'erl~ the significant oontribution 
that nuclear po.,er makes to the energy needs of 
Michigan's deficient energy resouroes focus 
of the state's energy policy lll.lSt be related 
to those facilities which up:,rt energy souroes 
or oonvett enetqy sources into fotmS that are 
usable by the citizens of the State. 
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It should be noted that the twO cite:'! r-equi~nts 
of the aw-. are separate ~ distinct £com one 
another, '!!le tfO!P outlines 1n Chapter v severa.l 
aedlani.sms that will be used to ensure that 
local land am water use cegu.l.Ation.s within the 
CD&St.al ione do not unreasooably restrict or 
exclude uses of r.giooal benefit. 'the CZM.\ does 
not te:iuire that local units of C)Olle~t 11USt 
pt011ide fot' uses of c-e9iona.l benefit. It does 
require that the State ensure that arbitrary or 
wu:usonable exc.J.usicns an r¥>t lu:le by lce&l 
gowrnm11nts. Michigan weett; this tequi~t. 

As to the seooncl part of this oaPmt (adequate 
oon.sideratlon of the national interest) the 
~ in OUlpt.er VI pt011ide$ an extensill'II dis
cussion of how the national inter:est was ~ 
aideced in the developnent of the pro;ram and 
it alao outlines the formal pmoesaes by which 
the State will continue to oonsi.der the naticn&l 
int:Alt"eSt in the future, including the directive 
to all DNR enploiyees to eOS\ml tile 01¥JOing oon
sideration of national interest, eee AP{lerdix e. 

In response to this OCJlffll!!nt - the general 
s.-r:v on (XlnSl.atency and the di.sc::ussioo on 
Federal Consistency (Olaptsr Vl) whicl) has 
been clarified on this point. 

In the develqi!lent of the energy facility sitir,;i 
planning process the M::MP is making ew-cy effort 
to eliminate time oa,:sming duplicatiai, 
which is me of the major objectiws of the 
p?Qgranl. 1n IMkirv;i the assessnent of enet,Ji 
sup;,lies and expected demaM the fQIP staff 
mertiers are working closely with the PSC, the 
State :Dlergy Administration, Federal agencies 
ar.s the pdvate sector 1n developin3 the 
planning element. Jegulat:.orv authority used to 
ini>larent Qbjec:tives of the planning prooess 
,-,ill continue to be exercised t:,,; the agency 
Yested with such authority. 

'Ihe M:l'IF specifically Aa>gnizes its dependency 
en out.side sa.u:ces for energy by citing in 
Olllpter III the fact that the state is energy 
poor. fo'Oreo,.,er, within that Chapter the 5tate 
has extensively discussed the state lws aoo 
policiei; which support the use of its own 
limited •energy resa.iroes and the use of its 
coutline for the location of facilities which 
oonvert energy sources into useable fot"mS. It 
is ~rat.ive in urderstanding the state's 
positi90 with respect to l'llineral and energy 
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Alt:bckl<Jh designaticna of al:QS as •aftas of 
P&rticulat" concern• ""'1ld not have atrf legal 
11ignifieanc:e undK this l\ct it is pcssible 
t:hat such designations will assu,e nuc:h 
practical i~. 'Dlerefore it llhcw.d 
be clearly stated that M>C designations ant 
(ll l~ally of no lli91')ificance, 121 •~ in
terded liOlely t:o facilitate uie i~tifi
cati.on of the envi~nt.al characteristics 
of coutal arus, and (3) in the ebseMe of 

· o:.nflict of the .prc,pc,eed UN with e,d.atil't,I 
statutes or ~ati0NI, fM'f not '.be' uMd to . 

. justify wU:hhollting any action oo a p~ 
use.. In aMitiOn. a pl'OOl!d.lte shalld be 
established to infom ownen of p~ 

· ,men their p!:':lperty has been prqiosed foi: 
9ud\ 11 designation. Finally, the Department 
of 'Natural ~aour0as llhould eat.bl.ish a ~ 
cedure by which regional and Mticnal inter-
ests aw t't!qll.ir:ed to be t.alten into acocunt 
1n tM im:>eess of designatirq Al'C's. 

develc,p,ent, that nooe of the policies and lNS 
of the suite prohibit the locatiOI\ of facilitie$ 
for energy generatiCltl, including nuclear {)(Mer 
facilities in the state's coastal zone. In fact., 
as Wicated in OMlpter VI the st.ate haa Ulten 
a strcng and af.fifflllltiw stance to 00n11i.d&r the 
naeional intei:Ht in energy fAc:l.lities. 'Die 
state's policies 1111th respect to suc:h facilitie3 
is to e~ wt tJte location of sic:n hciliti419 
will not c:awsa the destruct.ial or iJlpairmant of 
inpot:'tAnt natiClnlll resourc:,ea as llllndated under 
11ariClUS state authorities dis~ i.n the · 
DEIS ard FEIS, 'lhis posittcn is in full acoord 
with the 0:lll':JTI'SSiona.l i.l\~nt llS expressed in 
section 303 of the CZNA of ensuring the wise UM 
and im:,tecti.lJn of the Nation's coasts. 

APC'a NY in fact have legal siqnificance. 
Depending on the type of APC's ~ignated 
and the ~t ~ designed for eadl 
site the~ rMy well be specific legal 
requi:ements that attac::h to a partic:u.Llr 
alte, - the t'e$p0nSe to Detroit El:IUKX\1a 
CX11'1111nt. 

All APC'a a.re no::. designed solely to identify 
envi=-nt.tl cha.racter~tic:s of 00UW a.reu, 
- tholie categories of sites lolhic:h may be 

· ... designated under Natural Ecx:Jnomic l'otential or 
l\.reas ot. Intensive or Conflictin:J Use. ·-

Olnflicts between legislated APC's w 
e,<i.!ltillg statutes or ~lations wul.d not be 
possible since legislated Al'C's ai:e as their 
Ml1III indicates, desigllated by the Mi<:hig&n 
Legislature. Certain p~ uses tor 
~licly'raninated sites may .be restricted 
~ that RqUired by exiStin<J ).aw through 
c1 oontract.O&l arrangement. tn thoGe in5tances 
t1'e l~r•s ~nt to such restrictions 
1s 11\anda.toi:y. 

As to the ust point, the CNR has and will 
oontime to o::asider region.u and natialAl. 
interuu in all upec:t:s of illt>latenting the 
program for the designated categOt'ies listed 
in Olapter VI. for a ll0A thorough discussion 
on that point i:efer to that ctlapter•s sect.ion 
on nati0nal interest. K:>~r, CX>~rs 
PCMer is encarcaged to provide o:lll'lllents en 
regiOC\al ard l'llltiOMl interests ~enev-er it 
deems necessary. 
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Consumers Fewer carpany (cont) 

Oltm!nt 

'lhe quoted statement (ftQn HEPA) "will n:,t 
result in Pollution ••• to the extent" there 
are feasible and prudent alternatives is 
oot clear, arrl it provides little guidance 
to either state agencies or those seeking 
state agency approvals. The larquage on 
whidl this statemmt is based is taken fran 
a statutot"y provision designed to be applied 
by" a coort in assessing the reasonableness 
of a prqxl8ed use of the resouroes of the 
state. By their nature coorts tend to take 
a broader view in assessing the merits of a 
contnNersy. 'l'berefore. the general language 
of the Michigan Envira,nental Prot:ecdoo ACt 
may be suited for use bY' a court. Agencies, 
however, are likely to view controversies 
largely in tenm of their statutory areas of 
c:a1Cern, and ff'l!t'l disregard ilrportant c:oncerns 
outside these areas. 

A statenent shruld be added to the p:,licies that 
reo:::,gnizeci the inportance of assuring the o:in
tinued availability of reliable aI¥1 eooromical 
sources of energy for the state. 

Although the Cbnpany recognizes that environ
mental con.siderations play a large role in the 
devel()flflent of energy facilities it is con
cerned that additional involvenent of state 
agencies in energy planning oould if not 
coordinated to avoid duplicate efforts, prove 
coonter-productive to the interest of the state 
in providin:;r "adequate, ••• environrrentally 
acc-eptable, and socially desirable" supplies 
of energy for the state. 

An agency does not have the liberty of dis
regardin;J inportant concerns outside of its 
other statutory mandates. 'lhe Michigan EPA 
is designed to eliminate such a nano,, 
focus. In adc:Uton the mR in ac0Jr:'dance with 
the Act aru Exerutive Order 1974-4 would 
fol.la., the specific state guidelines on deve.1-
q:,ing envitomental ilrpact statenents in
cluding: evaluation of alternatives to the 
prqiosed actioo that might avoid sane or all 
of the adverse effects, including an explana
tion of whv the agency determined to pursue 
the action in its contenplated form rather 
than an alternative am the possible modi
ficatiens to the project which WJld eliminate 
or minimize adverse effects including a dis
cussion of the additicnal costs involved in 
such m::difications. Furtherm::ire it uust be 
wderstcod that the language in ~A 000-
sidering •feasible and prudent alternatives• 
catties with it·Bubstantive te:JU.irernents 
that have been an::J CQ'ltinue to be tested and 
interpreted in a jOOicial setting. 'lb.is 
oamon law" developnent therefore includes 
judicial scrutiny of agency actioos in aeeting 
the abcwe cited words, see e.g., Michiqan State 
H!3hwav O:rrrn. v. Varxlerltloot, 392 Mich:159, 
2 N.W. 2d 416 (1974). 

'Ihe doct.Jtent has been revised to rrcre clearly 
reflect this ooncem, see Qlapter III under 
the section on mineral Md enec-gy resource 
areas am Chapter VI where the program docu
rrent discusses the national interest in energy. 

OCZM and the State agree. COnsequently one 
of the major objectives of the ftoQtp is to 
supply such o:x,rdination and reduce duplicative 
efforts. Ole exanple, with respect to energy 
facilities is the state etm develoi;,mnt of 
an energy facility planning process (as I'f!
quired under 305(b){8) of the CZMA.) in close 
cooperation with the PSC acd the State rzi.ergy 
ldrni.nistration. 

COpper County League of Woo'en Voters 
(1/17/78) 

'!he Midiiqan coastal Managenent Program 
insures citizen invol~nt, protects the 
riahts of individuals, groups aoo local 
units of qove.r;nrrient in land use decisions, 
am will help to insure that coastal lands 
are used wisely. 

No response necessary. 
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oatxoit Edi4£1n 
<oennu t.eGnard .121291111 

A principal purpose of the State prog,:am ahculd 
be to provide for the eca,a,dc ard ,oc:ial 1-ell
bein:J of the pecple. '1?lus th& ~ ~d 
~ide foe tM orderly CJtor,,th 111"'3 dEt-.ielopnent 
of the State u well u the envi'CDMl!f\t. 

'!tie initial purpoM of the Prt:r:]nm is tp pt171ide 
t.ar: the ~ion and de<Jelqnent of Kic:hi~'s 
coastal areas. tt cannot be used as a sprlNJ
boam for potentially oppressive ard unjustified 
ngul.atl.on of 1nlllnd activities. '.!!le wsult 
could be that 0Yet2ealous -Wlic.ation of the 
prcgrlllll W0Ul.d result in ecc:ri:mic am env~ 
aenl:41 hat&!hips being ~ on the reaidenta 
of Miaiigan. l'«m!OWr 6Uch a broad ~ro.ch to 
t"fl<JUlatl.on can r:esu.l.t in~ of peraonal 
right.-1, includir,g abJae of we p~ rights 

'l!M! ~ paliciea fcx:ua on C01111t.al luue$ 
and procleillr with the OV'llrall intent of 
Ull\lring the viaa LISI! of the 001.$tline. 
'Ihe PrOgnim policies and objectives are 
bueo ~ statutoey authoritiea d!ly 
enact.:! by the ~te legial.Ature. 'IMs 
Prognm cannot, and malcea no atbmpt to; 
urdemine the o:instit:.uticnal 1.1.feguardl; 
Whlc:h IIUri:ouncl the dghta of private 
~rty Cllfflff• • 

Vd !ll(Mttmental ooafiscaticn of private property. 

1J9e activities of direct and significant 
C011Stal. iJtpllc:t which Ult prop0lled to be 
cr:,nm:,lled by the Michigan couta.l program 
are 10 &ll-incl11Si~ thllt the~ a.re sane 
wMCb ha.1111! no possible bearing on W 
(!QUtal. :a,one. r.xaiples of such u,es 
include the oollect:ion of 1IE!WilCJ'! or the 
ClOMt:ruc:ticn of a ~ere pai:1cing lot in 
1-ing. D!i.11011 Nintaina tilat t:!le progmm 
nust identify the caasw zone and oont.t1:Jl 
only I.IIIAS in the 00Utal P'le &O IS to 
be consistent vith the legi slative intent 
ot the ~•, Federu oonaistency certifica
t.ion. 'Ibis legislative intent is reflect.ad 
in the Senate Rep No. 753, 9211d ~ . 
Secicr"dSUsion. 

Alth0ugh MIC'& themselvws will not constitute 
a legal nstricti.on to private l.aMcMners, 
thei:e i.s not usurance under the i:,reRnt prc>
grem that the APC process will protect private 
property -rights. 

'1!11! uses Which tM pf\'.ll]t'illl! prq,oses to oan-
U'l:ll •re subj e1:t to • t:atew.ide AgWAtion. 
Several of the authorities that will be U:!led 
ln tJw program e.ni, ~r, speclfic to 
certain geographic areaa or <!pl!CifLc tesoure2 
types. '11\e s tate has provided specific cri
teda for the coastal iic,ne bounda.ry many of 
whicti are dedwd frtn the ju-ciadicti.cinal 
•xt.ent of • tate legislation. '!!le progrui will 
serve to iffp~ the inpl-ntation ~ enforce
~t of t:heM 1- in the coasw ae11a. 

0eternlinations of Federal 00Naistency will be 
Nde for f'edenl license•, pel:1111ts, IIQcl activi
ties signi ficantly o.ffeeti.ng the ooutal woe, 
u 1o111tll u for- ~ra.l. lloa11811S , pet'!llits, 
.i-d activities within the coastal ~ which 
the state prc,poaea to tev~ f11r 001\Sistency. 
n,e pz:ocecfore for this cons I.st.ency 1:\!view is 
found in Olllpter VI of this f'l':IS. 

1Jie HCNP wl.ll 1n no way urideml.ne the ocn
atitutional isafllgUArds of !"Qt.ice end due 
proca111 vith nspect to private pi:cperty 
rights. lt should be urderst.ood, ~r, 
that legislatad APC's will in oettain in
Starl<:'eB ~ restrictlons on various uses 
of p-c-operty. Prior to aucll action, appro
priate legal notice and headngs vill be 
given. Pllblicl y ncn.tnated APC' s that might 
involve agtNd upon uses for the site 
th~ a c::ont:ractuaJ. process WQ.lld require 
the conc:u~nO& of the landowner. This 
latter point is now n-ore clearly stated in 
the FEIS. 
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Deuoit f):!ison («intl 

C'a!nnt 

Limit oaisistency inple;inentation to new uses. 

~ to define new \ISe, 

'?here is a .failure to dewlc,p a•~ c:on
sillblnt with Section 307(c)(3)(A) of tM CZMI\. 
'1he discussion does not infot111 potential appll
cant.s of their ~ties unriElr t:he progra,n. 

COncem has been addr.ased 011er use of State 
pel'lllit issuance as state oonsistency revte,. 

'11\ere is oonc:ern =r logic am c:on-ectness 
of Figure 6 .J on Page Vl-60 specifically, 
ocncerned that reviews should occui:- ainul
t:alle<lU!lly, and that ooly the i,sSU41)(.'e of a 
pemi.t is caitingent llfU\ state ooncuttenoe, 

see general revl.sions of that. section of the 
dc>ammt dealing with COl}Sistency fourd in 
Chapter VI, 

See responsct alxMI, 

Hani.stee 0:lw\ty League of Wcmen Voters 
(wanda JO$eph 1/6/18) . 

Coastal t.one ~t plans Jlt)Bt maintain 
shoreline erwl~tal lntegt:ity and ~ 
8P'IK)ial habitats ~ fragile s!X>reli.ne, 

Provisia-.s for nDre recreation facilities sh0uJ.d 
be made in a coestal llOfll!t plan. Careflll t:oought 
is il!p:Jrtant to &dlieve llDt'8 public access and 
proteee a ~atiOMl site fran ove~. 

'Jhe IO!P in=oporates these considerati0n& in 
its policies. SN for exanple th0ee policies 
which are designed to proteet eo.,logically sen
sitive areas in OMlpter III. 

'!!le 1«:MP recognizes the illporunce of adequate 
nci::utionaJ. facilities both in OUlpter III 
'lllete specific policies are develcped under 
A«u MfUling f'ec:Nation or CUltural Needs. 
Alllo, see the discussion in Chapter VI on the 
state's reo:,gnition of the national interest in 
~at.ion, In ~it.ion, the league sh(uld take 
note that Michi9an is new developing its planniBJ 
elemant for p.iblic access pursuant to sect.ion 
30S{b) (7) (CZMA) whidl is designed to help 
eliminate many of the sl:Ate's o:>astal access 
pt:obl-. PUblic hearings will be held on this 
element this si.cmer. 

Incre-1 el!plaSis is needed for water pollution 'tt\e l'CNP has edopted the state's strong water 
oontrol lff!uures. quality CQl'ltrol starduds; i.t will, thrcugh 

lRplenentation of the program, ensure greater 
vigilance and enforceability of these st:.arda.cdl;. 
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rtespc,n,,es weA received fEtlll the follcwtng iooividuals at the p.lblic heuing• held on the DEIS. 
1• denobes written stat-nt deliYered at public hUri.llgs.) 

Public ll!Ar.lng held at. ~tte Michigan c:,n ~ 13 1971: 

Marla ~ter 
J- IXl:>19'] npr:e8'tllting the Central Upper Peninsl.ll« Planning Md Devel0p111tnt Region 
~ Meilck.Ua ~nting Notthland ~rs Inc. 
J:lllil r.roth, npresent.ing the Upper ~ f'edenti<:in of ~ts 
Viol.A l!rown 

iltyM M l!meridt, tepftsentin; Cituens to Save the Superior: ShOl:'tline 

J'Ublic ffearlnq held at Tra11erse City Michigan on ~r: 14 1977: 

•~ Ste~r:, ~preaenting the Northeast Mi<:hlg.ln O)w)cil of Gowrments 
Hi.Ice Adell&. NPt'elleflting the ~t Michigan Rtgia\al P.Llnnmg and oevelapN!J\t J\geney 

J>w>Uc Rearing held at Lansing, Ml.chi~ c:in DltCltl'lber 15, 19771 

r.vid J. ~r Npnt!IC!llting t.he Scutheut Mic:tliCJ&ft O:Juncll of Gc>vemaanu 
"Patrick ficyle, NP"Mnting OU~ Karine ())~auon, the B::>lltinq Induauy AUOCiatlon.s, 

am the ortb)ard !tltar fla.nlltacturers AssaciAtion 
"'Ric:ham a. Mtdla, ~pceM!nting the Uke J::rie ldVi!IOlY onnittee 
~~ Jldlmidt rep:uenting ~ Kidligan united 0:lnsetvatl.on Club6 

Below is a 8\lll!a,:Y of the c::amitnts received at the public hearinJs held an t.he Draft 0Wit'01'1!1tntal 
l~ Rtatement for the Michigan O:lutal MaMgament Program and the Wllp0lllll!IS to thoH cmments • . 

OCZI" MJC HF.AJU?-G; 
Ha'l:Q\lette, 11icni.qan Dec 13, 1977 

0:r'fflmt 

!'Cat'la 1!Uckn\eter Aociety of Nnerican Arettaeology 

Noted thllt. a report ptepam bJ the Michigan 
Q)ut..l l'r0gl:'l11'1 ent.itlad "'lhe Distribution and 
~ of Ard!.aeological Sit.ell in the Cbut.a.l 
Zale of Michigan" is part of the Dt:IS She 
~hasized that this ~ i4 b$sed <ll\ existi1¥1 
archi'"!d lfllt.a am die\ not in110lve field research. 
On site ar<:haeologil:41 ~tioo should bt a 
patt of all pi:ojects in the oo.tStal :z:a,e 

It is unlikely that on site archaeological 
inapection can be s,.i:fon'ed for all proj-
in the c:out:al :tane for the following redOftS: · 
(1) lt>t. all projects wW n:quire a state or 
lcx::al pet'll11 t; (21 proje~ts -.mic:n do requin: 
permits n!qlli.re thel!I for telLSClr\S other than 
~ic&l site p~ation. For major 
state act.ions ln~lving a etate pefflit, an 
enviz:t:Jllnantal iclpact statamant 1111st be p~ 
in cn'der ti:> id<!ntify the ~ of auch actions 
a, the nAtw:a.J. and ht.l!Wl env ircnnent. Pt'epar
ation of thne 1npact statements 1DA'f in110lve 
Ueld irl$pe<:ti(lfl of ar:chaeo1':9ical sites. In 
addition the State Historic ~servation 
Officer is a ment,er of the "ichigan Env~ntal 
R:!vie.,, Board which reviews eiivita'INflt.tl .ilrpact 
:1tate11ents f~ 11111jor ~ions which ho~ the 
pc,untial to significantly affect hlll'alt life or 
the errvira1n1mt. '?his pt:QCess helps to in&UN 
the caisidltrat.tcn of ardlae01':9ic sites foi
ptojec:ta in the OOIIStal ZOM. 
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OCZM Public Hear~ (cont) 

o:m,,,nt 

Jll'I In:>ley Manaqer of Developrent and Plannib:] 
for the Central Upper Peninsula Plarming and 
Oevelcprent camdssion (OJPPAD) 

Archaeological surveys for projects in the 
coastal zone should be conduct.ed ~ the Federal 
goverment shoold share the costs of this 
work as it would be too costly for local 

. governrrents. 

see previous at\S'-lier; also, the coastal program 
is designed to nw,age cxiastal resources 112-
search will not be enc:ourage:I. 

Mr. Dxlley presented the seven rea:nrnendatiais In resp:nse to these caments (l) Iff9le1Etltati.on 
adopted t¥ the full OJPPAD Cr:::mnission at their of the Michigan program will cattir.ie to pro-
Septerber 1.ri77 111eeting. CllPPAD: vide for diteet involvement of the regiaial. 
1. a,:,,reciates the direct involverent of regional. planning camtissials am local units of govern
planni.n;I c:am\issions and loca+ units of government l'ft!!nt lbles of local governments will include: 
in the dP.velc,1:mmt of the ptcgt'arn am hopes it (a) fornulatin;I and periodically evaluating 
continues into the inl)lermntation i:nase, of the local goals and objectives for coastal manage-
proqram, · ment1 (b) identifyin:J, screeni..n;' am priori-
2 thinks the prinvaey focus and ertplaSis of the tizing area of particular ccncern rxxninations 
i.rplf!mentation effort shoold be acti.oo oriented. for znanagenent consideration; {C) establishing 
It shruld solve problett6 and help realize qipor- citizens and agency coastal advi.soty bodies; 
tunities in Hic:hiqan's ooastal za,e. 'lhe p~ (d) dewlcping annual WOti:. programs to address 
virus draft of Michigan's CXJrUtal zooe program, identified o:,astal problems and q:p:,rtunities; 
overly enphasizecl continued planning, inventory, (e) sul:rtlittin'J project ptop:::6A).s to the Michigan 
and study 'l:he revised draft tends to redress OJastal Managemmt Program for funding consi.dera-
the terw:lancy to rea:mrend oontinui.Jq stu:iies and tioo; and (f) administer certain state-delegated 
ClJPPNJ supports that effort, authorities at the local level .. such as pro-
3. thinks a major portion of the irrplernentation visions of the Shorelarrls Ptotectioo and Manage--
funds should be made available_ to local units of nent Act.. 
goverrrent t'or projP.Cts which will brprcve the 
useful 1"'1,11naqef"lent of the coastal zone, 
4 thinJcs future land acquisition in the CUPP.AD 
~ioo sh:Juld be diso::uraqed unless there is 
local SUR'XJrt for such acticn, 
5. thinks the OOR should consider fuooi.ng the 
priorities for action which have been esta
blished thrO.lgh the efforts of CllPPNJ, 
6. feels a major objective of the program 
shoolrl be to st:rearil.ine permit precesses, and 
that, 
7. tax relief and OJ1tl)ensation shOuld be 
provided. in the event the coastal manage«ent 
program infringes on the rights of private 
property owners. 

Major roles of regional planning carmi.ssions 
will include: 

(a) providmJ technical assistance related to 
zoning am planning matters to local gowrnments; 

(b) identification of priority areas of particular 
<:XXleern for managerrent assistance; 

(c) participatirg with coastal managenent trainiB] 
and infozma:tion sessions. 

(d) Assistin3 in the developnent of ard 
cxx:irdination of the Coastal Management 
Prcqram arv:i the state's "208"' program, 
See (hapter 5 of the FEIS for nm:e detail 
on the roles of these govermental uni ts. 
( 2) '!be primary focus of the ptogram is 
action oriented. ClJPPAD shOuld note the 
action programs stated in Olapter 3 of the 
FEIS. 'lhese programs focus on attenpts to 
provide for iJrplerrentation of existing state 
laws which have not been q,:,erating at peak 
efficiency, develop tax. incentives for 
protection of coastal resources, establishrrent 
of a native lak.:e trout breeding pop.1lation, and 
many otilers. 
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OCZM PiJblic flearings (cent) 

O:lnilent ~spcnse 

(3) Given t.he previously stated role the 
local units of g017ernment can expect to 
i:eceive a substantial portion of program 
iq,l-nt4tion funds. 
(4) Michigan pc,:qra111 f'Olicies c.all for (a) 
state envircnm1mtal are,q designated under 
the Shorelands JICte to be eligible for a 
developnent rights easem,nt with the state 
in return for i!'IIXlle or propet:ty tax benefits, 
{bl state creation and teg\ll.ation of wilder
ness areu, wild ateaS, end nawral awa. 
SUc:h an action does not neoesaarily mean 
t.hat such land rost be purchased fto\\ the 
private pn,perty owner. 
It is also state policy to provide for the 
ac:quisitien of harbors and channela land 
and structures for historic pw:poses, and 
the areation of a state ncreational land 
a~isiticn trust. 

Certain action prorJl"ams prapoae to study the 
feasibility and best methOd of state acquisi
tion of such amas u hazard areas and 
sensitive antas and to ps:ovide assistance in 
planning ncreaticnal demltnd. Hcwever, any 
ac:t:ims to pursue such action programs and 
aoquire such lands will be subject to the 
review and i:e<."Oll!lltndations of l0ca! units of 
go\'erment, the Citizens Sh01:eland .Pidvisocy 
O:luncil the st.ate Shotelands and Water 
Standing 0:llllaittee, the teturai Pi!liource 
0:ltlnisaion, and the Mic:higan Envita'lll'ental 
Review Boatd. 

(5) FUnding priorities .established by CUPPAD will 
be carefully a:insidei:ed in the grant awlication 
pr:eparation process described in Chapter _v. 
(6) 'D1e Michigan program is actiwly involved 
in dewloping and il!plellenting joint permit 
processing be~n the state mR and the COrps 
of Engineers thl:0ugh a mem of understaniing. 
'Ibis agz:een-ent provides for joint ,awlication 
forms, pUblic notices, pUblic hearings, and 
envittmll!ntal sl.ffll'laries and is reducing duplica
tion which results fttnl ptocessing pennit 
applications independently Sukltierged Lands 
Managenent Section is caipleti.t,J a carputerized 
permit infCJrffllltion system for Act 247, Act 346 
and ACt 245 permits. '!his system is scheduled 
to be q,erational in Sept:elltler, 1978, and will 
illp:rove the efficiency of applicatiOn review 
procedures and reduce the application pro
cessing backlog. 'ftle Departnent is preparing 
a permitting process manual as technical 
assistanoe fOr persons needing state coastal 
management permits 'Ibis manual will be o::mpleted 
by Sepl:elltler, 1978. (7) Michigan efforts to 
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"Cl.I' PUhlic llearings ( cont) 

o:r.mant 

Kr Ame Reilddla, NCl!."tilland Builders Inc:. 

Local initiatiw in planning efforts is 
~ Rowever. f9deru and st11te 
governoents tend to satlsfy them!lelws 
and owrloolc the nlN!ds of private lar»
owners, Lan:bmen are not adequately 
ooopen.sated for the d:I.Jllinishi.ng land 
values thllt result fta11 rezoning. 

:Dul Groth Opper Penninsula Federation 
of Landowners 

'ffle Hlchician Chllstal Program rust respect 
the rights of property owners t.\l¥'lowners 
rust be infe'mlll!d of p:,tential GAFC designa
tion of their land. Property tax procedures 
are in disarray. 

~sponse 

regulate <D11Stal rescuroes are done to assure 
that public benefits or ruource utili.zatia\ 
aR not destroyed ano to pi:otect private prq:,ert:y 
owners frot1 the bodily h.aJ:m an:! loss of pt:ep11rt:y. 
'!'here is no tax relief or ~nsation for 
state iJsplen'entat.ion of these ngul.atioos 
However, for enviromental areas designated 
under the Sh<m!!lands Pl'Otection and Management 
A.ct, a landowner is entitled to certain inoare 
cax or prcperty tax benefits if he/she enters 
into II development rights ellSllltlint with the 
st:ate for the purp05e of maintllini.ng the Land 
as open space. 

I.Deal goverments will continue to establish 
local goals aro objectives for their C10Mtal 
anas, dew.lQp local wo1'k praJQIIII, and par
ticipate in the GAPC pi::ooeaa (lift O\apter IV 
and Olapter V). . 'lhe N.ic:higan O)utal ~ 
is not a zoning pi:ogram for the Hic:higm 
())a.stal area, Re<JUlatoey controls are based 
on perfomanoe stan:lards. counties may deve~ 
7)01\ing ordinances which will be reviewed by 
the stilt• t,epartnent of "-tural Al!s0urces. 
'ltle llNR wW pttF,tide technica.l usistanoe 
to the o:iunties and any other local ~~t 
to reflect sound resources l!laM9~nt an:i 
confomity with state laws and judicial rw.ings. 

1,c;,ni.ng and rezoning is not a nquiteirent 
of Mic:higan law. 0:>unties, townships, or 
nunicipalities which dlooee to zone do ao in 
01:der to pi:oteet property owners traa ln
oonpatible developnent which l'!lilY decrease 
property values. 

Hichigan has been outsp:lt;en in its ooncern 
to respect the right.a of property omet"s. 
J!,e(Julat:ory prograll\9 which affect property 
01o1ners Me designed to protect the public 
health, safety, 4l'lcl welfare. 

'flle CAPC process in Chapter 4 provides for 
cont.act of p-a:,perty owners whose land has 
been roninated as a Q\pC 'Ibey are invited 
to participate in the APC review process, am 
nust o::nc:ur with APC IICXllinations in oi:oar for 
their p~rty to be designated as suc:h. 

'Die state pt'OVides for talt benefits to those 
individuals who have entered into a develop
ffl911t rights easements with the state for 
maintaining their property u envi~ntal, 
wilderness, wild or natural areas. 
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nc>,1-1 "l.lblic Rearings (cont) 

.~t 

Viola 8r0wn Copper Ccuntey tMgue of 
~n Voters 

'Ille WHtern Urtper 'Pi!ni1111ul.a PLIMing and 
nawlopTl!nt IIJ!lgimal >qency was criticiftd 
for i 1:$ au tale tic disapprc:,val of all GAPC 
noirlitiati.Q13 whicti prq,erty owners Qbject 
tx). 

~ t4 ~riclt Citizens to S!ve the 
R>IPerior Shor..li.ne 

tc.s. ~ride flPdte in f~ of the ~ 

'rraveru City Midliqan Dae 14 1977 

Li!',t l'lteillbre<?her, ~t fliehi~ 
Cnincil of GOvetnll'ellts (~) 

N»1C1"G 11\lppcrta Michigan's o:>utal ~ 
rrant Pr:o;JnJII However . the following 
,::oirtts should be Gllt)hasizeds 

_ (l) .9,J<:c:essful ilrpl-nt.aticn of the 
proaram rust ooclir ·n 'the local level. 
!WR technical and financial support wi.11 
assist in this effort. 
(2) IJtle issue of private ~rty rights 
m.ist be respected ~ the program. JUst 
~nAtl.on in tax relief em/or }lUrdlue 
of dewlor-nt tights should be given any 
property <:WMr woose use of the land is 
oJndl.ily restricted ~ illpl-ntation of the 
~ral C-.Q.?.Stal. 7.one ""1nagellent. PtQgn111 in 
Michigan. ~ision.s ahould be nede for 
the fee--su,,le aa:n.iisi.tl.on of all designated 
prq:,erties for pNMtvation as lnllnda~ .lly 
the Michiqan l119lslatw:e. 

Mike ~ ~t flic:bigan Regional 
Planning «m Oltvalopn11nt Agency 

Pl.aMing and n@wlqJ!ent Jt,gencles shoull'I ba 
provide<i t:he c,ppottunity to x-eview projects 
pi:oposed for i.Jtplemmtatiorl ~ local units 
of (JOllei:rvtlent 

'lbe state procedure for c.A.PC des ignat.lm 
inV0l'111tS a critericn calling for pt"Operty 

· ciwner ~ prior to GA1'C designation. 'l?lia 
pt00l!OJre is ~ ~ the lfestern ~c 
Peninsula PlaMil'lg and Oevelopnent !e}ional 
lqency. 

Se~.u state laws whieh - part of the Kidligan 
~ pwvide for local iJJplell!ent.aticn 11\lbject 
to state criteria. !hese include the Shotelands 
Protacticn and KaMgement Act Colnty A.lrel 
ZOning A.ct, Soil trosiCll'I and sediment.atl.cn 
0:lntrOl ACt Natural Ri11ers Aet, and t.he His
tocic Districts Jlct. In adjlt!on, tho state 
will provide tunds for lc:x:u unlts of ~
ment tD iJlpl~nt lllclllagelllelt reocmrenclations of 
IICl!linated GAPCs, 

As indicated previcusly, &t.ate policy calls 
for in~ or property tAll berefit:s for 

· laro:,wnecs ...t,:, ente-c into a dewlopnent -eights 
easement for land designated as an enviJ:al
Nntal area under the Shorelands 1tet.. r.e 
sinple aCXJU!Jlition of these ar&a$ is not a 
Jlllll'date of the sl:4te l,egislatil:ln. 

'lhe Michigan ~tal t>mgi:- hu S-1:al niechanisrns 
whei:,iby regl.Mill plannillg and develcprent &geheies 
-=ieiw the q:portunity to CJC:ffl!ent and naxmien:1 
on ptogn111S iri the coastal a.tea. 'olhich will 
affect tl'lm. 1'1ese inclllde the review of 
envi~ntal iJ!t)!ct statements through pn:i
c:iedun!s estAblished t,y the Michigan Envlron-
menl:41 ~view !!Oard, A-95 ievie,,, pr:oce111s, the 
Citizens Shoreline Advl.gocy Ccmnittee, direct 
participation in tile <.APC ptoces!il, and establi..sh-
11ent of cit izetlli an::I loca.l Gqet1Cy 00ilSW 
advisory bodies. 
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00M l'Ubl ic Rearin;JB (cont) 

0::fflnent 

Lansing Michigan 12/15/78 

oavid .J. BreuWer southeast Michigan 
o::uncil of GcNe~ts < SU1CXlG > 

SDO')(; sui:p:>rt.s st.ate efforts to protaet and 
nnaq& its C011Stli.nea 'but is uncertain alx:!Jt 
the effectiwness of the pt'Cg't'Bffl because it 
~ not aflPeAI' the state will pro11ide for 
118jor ~t at the local 1...,.i ~ring illple
mentation 

Prier l:D initiatian of the GJ\PC process 
the st.ate shoolil att"'l't to fotmally 
!Dlll\ll\ieate with regional and local officials 
'tt\ese officials shol.!11'1 be provided with 
CJRX>rtunities to advise the state of local 
attitudes. Specifically, 8\Viro11111:mtal ~t 
Stateffllnts shruld be sut:mi.tted to local and 
1:9'110!\l.l officials in the affected areas. 

Qi.apter v of the FEIS indicates the =les of 
local g0'Yllrnnants duril'IIJ F01JrM1 ilrp~tation. 
'lhHe include1 
l) fornulating aid evaluating local goals and 

objectives foe ooast:al ~nt; 
2) identifying, s~ing and prioritizing 

G\PC ~tiQI\SJ 
3) eatab.1.ishing citizens and agency COilSW 

advillory bodies; 
4) developing annual ~ prngt1lfflS to ~ 

identified o:)ll.St.al problen& and opportUnitiea: 
S) subni.tting Pl,'Qject ptqX)6als to the H:l-!P f.or 

funding a:nsiderati.an: 
6) achinistel:ing certain state-delegatild auth:>t'

itiea at the local level 8UCh as proqi.&ior.s 
of the Sllotelands Protection and Manaigeroent 
Aets. 

A detailed description of the GAPC pioc:ess is 
given in Qulptar 4. 1UI part of the staui level 
inventm:y and review prooess of nauinated GAPCs 
the Coastal Manageffll!lnt Program will insure that 
affected land owners and gov<!!Tiffl!ntal units 
support tbe p~ action. 'lbere is also a 
local and regional agency inventoz:y and review 
process fer GAPCs. '.!his pt00ess is heavily 
dependent on the participation and inVOlWffl9Tlt 
of the prq,orty owners w loe&l uni.ts of 
~t 8aSled upcn the revi~ of local 
~ies, pa:,pm:y owners, &nd citizens groop$, 
a local or regional. a~cy will tea:mrend 
to the state whet.her or not. a n:n.tnation should 
be fotl!Jally e~ Michigan will evaluate 
the pt'OC'eSs for: local/reqionAl ~st arg 
t'l!-View of envicawent:&l iJ!t)act statements in 
an att~t to iJ!t:,toVe this pt'0CHS. 

With respect to local review of envitmmental 
int)aet state!lents, the~ atterpts to make 
the widest possible diatribution for public 
review and c::arment on these staterents. My 
lccal or i:egionill unit of govet'Mlllnt may be 
placed on the MmB mailirq list to receiw a 
m:nthly EIS status NPOn• From this report, 
loe&l AM regional uni ts may t"&qUeSt those 
EIS' tney wish to review. 
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OC1.K PUblic Rearing$ (coot) 

0:Slment 

!Udw:d 8 Midca Lalce Erie Jtdvl.socy O:mnit.tee 

'1'he O'.l!lldtue suwcrts the ~chlqan J>r09r.sm. 
1'le ncn:ination of Mom'oe lw:b::>r as a Mllrine 
S4nCtuaty ahould be L'looeporat,,o in the . 
nm:; tio satisfy the federal o:x1Si.stency re
guinrents. 

An attanpt should be l!llde to sepan.te the 
desc:rlptlon ard data for Lake Rrie ft'CIIII 
that of the c:cnnecting rivers. 

1-iqnificMt ~ at the loc.u level uain,J ftCM' 
funds h4s mt. filtered thrcugb to the state. 

Wityne scnmidt, tlichigan United 
Cllnservatlcln Clubs 

!'his otganlutl.co sllppOt'U the proqnll). 1'0Wever, 
it is 0:11\oemed allctlt a laclt of statutory author
ity as a basis for the ptOIJnlll. Fail~ of the 
state to inp1-lt the Sand ~e Proteetion and 
Managerrent kt as of July 1, 1977, is cited as 
11n exanple of this failure to pt:OVide sufficient 
authority. 

'IM autlloclty arid role of t:l\e Nkhigan blvittin
ll'f!t'ltal l'l!View aoaro (HF'.RB) is IWer:fflPhasized 
since it has no veto power Oller coastal activi
ties ino::ripatible with the t4ichigan Coasl:Al 
~tl>roqram 

'there is no reguinsrent that the 1)(21lination 
of ~ BArbor 1111 a Karine Sanctuary b& 
illQl.uded in the FEIS to satisfy the fedei-al. 
coosistency nquiAll'lents. 'l.tte n:ninatia\ is 
not lnclude.i in the FUS beca.wle it is Wl'
cert&in whether the site will l:>e designata<i 
as a 11111d~ sancblHy, And f19deral a:insiatenc:y 
Pt'OOe<lll:'l!S are not enforceable through the 
p~ until an at"ea i.6' actually desiqrlat$'.I. 

'Ibis c:tw1ge has been made in ~r II of the 
FE:IS. 

'lhe ~ will i.nllUl:W !:hat 11.11nual \ilOrlt Pl'OIJC
and project prcpo,sals !'lhidl addr:ess the unique 
attr~tes .srd developnent problems ,alOfl9 t.ake 
Erie will be fully considered during inplemen
tation. As a result of t:he wt'k of the i,t,nroe 
O::lunty Mv1soey D:2lm1 ttee tM POfP is n~ 
reviewing a p~ for a harbor ~t 
and ~~lcpnent. plan for the P0rt of Moru:oe 
foe 1978-19 funding ccn5lderation. 

OC2'J'! bas determined t:llat the Stat4. hU 
IIUfficient authority to ffll)lemmt a QOIStal 
inas,agenent pi:cgi-arn. Federal appr,:,val of it5 
program will a.UQW M1ctligan to fully ilrp~nt 
existirw;I state aul:hoi:-ities which it has been 
uNJDle to ifl1?lment such as the sand DIM 
Mining ;,.ct. see Cllaptars IlI aro Vl of this · 
l"EIS, Ulder a Sect i<>l'I 30 Std) grant. f to111 OCZM, 
t:he- MCKP has provided funds' to the Kic:tligiUl 
Geological Su.rvey to 111t1lement. pl011i.9ia'IS of 
the Sard ~ne !>J:Qteci:ion and M&naqem1mt Act. 

'the HERB is enpo,,ered w ~d to the 
Gollernor those act.ions of state agencies that 
Shcw.d be :.uspended or 111:ldifittd 1Jeca115e the 
quality of the state's envii:onmmtal or human 
life fM'/ be 1n jeopardy. HEP.a also makes policy 
recamenclati0ns on specific issues tor the 
G:M!rnor's consl.deration In making its 
re~::am,eudations the 1™ wUl abide by the 
stat.e coastal policies articulated in Chapter 
III of the F£1S. In the judgment of OCZM, the 
degTI:4! of Aliance on l'IE:R8 as part. of ~ 
MCMP organi2ational sttucture and rneans of 
OXlflict. resolution is ~te. 
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OC7.M PUblic Flearings (contl 

Omtent 

It is IXlt clear ha,, Michiqan will consider 
the national interest. · 

'1he pi:ogram has IXlt yet SUCCf!eded in 
systematically ldentifying APCs. Virtually 
no AP('s have been identified in the F.aStern 
Upper Peninsula. 

OCZH should give iimlediate consideration to the 
;,.rea near U.S. Jblte 2 as a marine sanctuary. 

~~ 

Chapter 6 of the FEIS has been 15Ub.tantially· 
revised to reflect the w;q Michigan will 
consider the national interest as well as 
the J:eSOW:Ces and facilities it cansiders 
to be in the national interest 'l1le decisicn 
aiaking mec:hani.sms the state will use to an
sider the natiaB.1 interest are the Natw:al. 
~roes O:lmnission, the Michigan Environ
ffl!!lltal :neview Board {mandated to C011Sider 
all interests by a GoYenwx's executive 
order) and the administrative decisiat
aiaking of the am. (Note, the DNR has been 
ll'andll.ted by its Director to consider the 
national interest in its decision-inalcin:Jl. 

Under the legislative APC's well 011er 160 
sites have in fact been designated, in 
addition about so ooo acres W'der the hl'lll
land/t)pen SpaCe Act and 197 miles of high 
risk erosion and.loo miles of envira'lll!ntal 
areas have been designated (see O!apter IV. 
where these figuns have been added). 'l1le 
general locatial of these APC's have been 
provided on maps in Appendix D of the DEIS1 
these include APCs in the eastern Upper 
Peninsula. 

1IPC naninations and designations will be 
a\gOing in Michigan. ~r there .u:e as 
indicated in Olapter r-J tw0 soorces of APC 
designation. Legislative APC's that are 
designated are a result of specific 
legislative enai:.:t:nmts. Each site under 
these categories will be identified by the 
mm. 'Die criteria inposed for permissible 
uses of these APC' s is provided by the 

,··.:·· 

statutes by which they have been established. 
Publicly nani.nated and designated action APC' s, 
i.e thc&e that involve funding by the st.ate 
nust, in oi:der to be so designated, have the 
endorsement of the landowner before a manage
nent contract will be effectuated. 'lhus, 
any restriction on use of that property will 
be sanctioned by the respective owner prior 
to designation. 

Marine sanctuary ncrninations are the responsi
bility of the Office of ocean MaNtgEl!l!nt, 
National oceanic and Atm::,spheric Admi.nistradon. 
'Dlis office has been advised of this i:-equest by 
OCZM. 
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<Y"'P< fluhlic Mearinqs (C<lnt) 

Cl:llrtlent 

'IM state ~ to nsolYe t:mt 1ssue of 
~tiM c'l4'Jratm for ·l't'lnroe llartior1 it 
hu not been adequataly addt'MMd under 
the category o:iutal ~-. riwer mouths 
arid bays in Q\apter tv. 

... , .~·· i. 
~« is a :i..uit pending llibich hAa t'eSUlte<l 
in ~ion of envircnnental area des ignit--
1;~ under th9 ~s t>rot:ection .vld · 
MIIJ'\aqalllnt Act. 

11\e kaONr l'lec.te.ltion Lanl1 'JXUat .-und Act. iii a 
US1tful 1¥!dtani!ll'I for pn,setving valuable 
c:,oa,stal areas of land 

f'leMiS i:-t-d, Dett'Oit !';di.son 

Several points ACJ&Mini the Michigan coastal 
l"l'Oc;mlll\ ,._re raiMd. ~ are: 
l) pt,:ICJnllll sc.cpe ia t:Do br011d; 
2) the dllfinitlcc, of "tlW IJSe• as applied to 

~ral 0:Jnliistency ~ t:() b& defined; 
3) dl:sign&tion of legislated Aroi should be 

~de·s1t.e srieeifie; 
4) p~rty·rights should be pco~ And 

~ize!t. 

'1tle st.at.a ~• to w,e its existing 
authorities i:,i.Lating to air Ard water quality, 
~ C'eCl0lletY fl0Dc) plain ~t, 
~tion of b:ltCOl!llancl8, and ot.h&a to 
protect ~t'Of!S in places JIUch U ltlnl:08 
fllltb:>t. 'lbe ¢OIi.SW pt"09talll vill f<>C1J$ 
planning am t"e<]Jlatozy efforu on uiese types 
of axus to identify and Nehlce ocnflict.s 
nilated to OYe~ing water p:,Uution, and 
vessel ffCNl!l!l!nts • 

'lhe l.lM&uit has ASlllt.t in no lnjunctior\ 
against the state of Michigan to oe.ase in its 
designation of environanent:41. ~ under the 
Shtfflllards '11:t. 'Die state, hc'.M!Yer, ch0ee t.o 
stq> such designations u to a llllliier of 
J:9UCII\II. Ml:lng thae ...re tul• CM119U in 
regula~ for act:iviti.a in dQignatAld erwuai-
11111ntal areaa, ~ala of affeetecl pre,perty 
Ollll81:9, .vw:I the ootcr:na of ~ state wtlands 
values studies. 

If the ccuW p"COgralll detemi.nes Clrtain 
arttu of the coutal zcine ue W0rthy of 
eoquiaiticn to carry o.it state policies of 
pn:sei:vatlcc, or tec:teati.on acti<ln, too 
at.ate aay blm to this pi:ograni as a source 
of fun:ls. Kichigan has sw:ni.tted several a.was 
n:iminalled as~ to \:he !<aimer Board for 
acquisition funding lft'Ser thia fund. 

(ll Progrin Sa,pt! is defittd by the policies 
wich the state has erticulatlitd OCZM nu 
deteanined that they are sufficient becau&e 
they address the oa>cerns of aection 302 
and 303 of the CZHA. Noreover, the state has 
ttie option of going tie,cr,d the reguireire:nu of 
hdetal ngulatioos to brooaclen its aoope of 
the progr~. 
(21 'Die state does not awly a criterion of 
•~ -• to nw:e a ~ti.on of hderal 
ccnsiate:ncy federal 11.01111.MS atd peffliU and 
"A)licatia'IS for ~ra.l g?"ants .and other aasis
tanoe wiU be subject to ~ral CCflSistency if 
they a,:e initia~ a.fter Pt:ogram aa,roval. ()l

going Fedenl activities, es defined in the ~ral . 
ccnsisteney re<JUlations, should be .lh<lWn to be 
ccnsistent 120 days aft.er 111?9rova.l. or socner. 
(l) Under the legislative APC's well owar 160 
sites hwe in fact~ designated, in additic:n 
al:Xlut 50,000 acres under the f'anaLvd/(l)en 
Space Act and 197 miles of high rial< ecosiQn 
areas and 100 1'i.les of ctvixonnental ai:en 
have bf!en designated ( see Oulpter rv where 
these fi911fts have been added). '!he general 
l.oc&tion of these APC's have be4ln provide! 
on maps in )IWerdix D of the DEIS. 
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or.m l'llblic HeffU¥111 (contl 

0:lm2nt 

lleMJ.11 1'!onard oeuoi t ~!son (cant) 

fttridt Doyle OUtboerd Karine Cotporation 
~ting lrdustry MIIOCiation, m:i ~tb;:,aro 
M:ltDr Manllfactut111rs MIOeiattm 

Iss ue<1 a wri t ten s tatement in ,~ of the ~- . 

··J..t:,· 

.__ . .;,.• ....... . 
IJ'(:. l'Pllinations and deaignationll rlll I» 
cngoing in lticbigan. lblever, tMte are u 
indiated in O\aptar rv o,o 11Q1rQ111 of 
N!C desMJMtion. t.egblatiw lll'C's that' are 
designated ar- • ~t of apecific 
l.egblati11e eMCtmenta. Each site under 
~ c:a~ies will bit idsltified .by the • . · ·- ' 
mlll. 'Dle criteria 1np»ed for petmiu.ible .. ·:,--·:< 
uas ot t.nl .. APC'a ia provided .by the 
statute•. ~te not.ice, headtll) and 
if ~ judicial ~iew ~ available 
on aJ'rf %9Stricti.a1 on uaes of GAPCB, PUblicly 
nc:ninatad ..-:I dllllignatad action APC'a, 1.e., 
thcaa that 1..nvolve fuming .by the state 11USt, 
in omer to be so designated, bave the ef'dotaer!.•,'t. 
lft!nt of the lancb.mer before a ~t . . ,, .,,!;ti• 
c:Qltract vill be effectuated. 'l!ws, . any .- '\:· ,<"i :!, 
n • trict.l.an on u.e of that Pt'OP8rty will. be' .. :,:;;.; :._ 
unetioned .by the nspect.iw awner prior to ' ' 
designaticn. 
(<6l Private Pt'O(ll!rty rights are quat"Mteed 
.by the atatll oonstl.tul.on and au,te law. 'ltle 
MichiCJ<11\ Q)aStal PrOgnm will not widetmine 
these ri9hta aince it ia baaed on state law. 
'nie proqrca alJio rupect.a prcpart.y r ights 
thrauCJh tha GAl'C pi:,;,cua oeaignation of 
privately owned Pt01)11rty as a CAPC ~ 
public llQd\inatioo does not ainatitute a legal 
restd.cti.a1 of the ptqierty unless it is 
alao aubject to State ain=ol u II ruw.t of 
legislative enacbllents. Pllblicly l'UIWMlted 
CAl'Ca-thawtbe11upp:1ttofthelamowner 
prioc to state daignation of the s i t11 u • 
GAl'C. 
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Appendix C 

STATE REGULATORY AND INCENTIVE PROGRAMS 

The following pages describe state regulatory and incentive programs. 
These programs: (1) control direct and significant impacts to coastal 
waters through state mandates for licensing, permits and zoning; and 
(2) provide incentive mechanisms through such means as taxation, pro
perty acquisition, technical assistance, cooperation and coordination. 

This Appendix is divided into two parts: (1 )' State Regulatory Programs; 
and (2) State Incentive Programs. Preceeding the two portions of this 
Appendix are indexes which group programs according to coastal area 
category and by the primary focus of the authority and programs des
cribed. The Appendix material should be used extensively in reviewing 
the details of Chapter 3) Potentials for Program Focus, to provide 
the reader with information about the content and scope of state 
agency responsibilities which may be used to address the specific 
concerns of the Coastal Program. 

The first part of the Appendix details the legal and organizational 
elements of 30 authorities in order to identify: (l) under what 
situations or conditions coastal waters will be impacted; {2) what 
impacts on coastal waters will be regulated; (3) what land and water 
uses will be regulated; (4} how certain agencies are involved in the 
administration of authorities; and (5) regulatory programs which will 
address specific concerns of this Program. 

The second portion of this Appendix provides brief descriptions of 
84 state agency programs which provide for such program needs as: 
(1) partnership among state and local governmental units to provide 
a coastal focus in ongoing program operations; and (2) identification 
of program areas where the specific concerns of this program may be 
addressed. 
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NATURAL OR ENVIRONMENTAL SIGNIFICANCE 
CRITERIA 1 

CRITERIA: DOES THE USE ACTIVITY INVOLVE NEW DEVELOPMENT IN A DESIGNATED 
SHORELAND ENVIRONMENTAL AREA? 

OVERVIEW 

The Michigan Legislature enacted the Shorelands Protection and Management 
Act {Act 245, P.A. of 1970) to regulate environmentally sensitive areas 
of the Great Lakes shoreline. The act 1 s basic objective is to prevent 
environmental damage resulting from development and habitat destruction. 
More specifically Act 245 directed the Department of Natural Resources 
(DNR) to delineate environmental areas and to implement use restrictions 
for such areas. Use activities are restricted to prevent further altera
tion of existing conditions necessary to maintain fish and wildlife. The 
basic management technique used to implement use restrictions in designa
ted environmental areas is a DNR-approved local zoning ordinance,. or in 
the absence of local zoning, a DNR-approved site plan permit system. 

DETAILED PROVISIONS OF LEGISLATION 

The major elements of the environmental areas prov1s1ons of Act 245 and 
its rules are explained in the following sections. 

Authority. Act 245 was enacted in 1970 and later amended by Act 270, 
P.A. of 1974. The 1974 amendments have been in effect since July 1, 1975 
as the Part 14 Amendments to the Water Resources Commission Act (Act 285, 
P.A. 1929). Rules implementing the Act 1 s environmental area provisions 
were promulgated and became effective on January 11, 1974, as Rule 281 .. 631 
through 281.645 of the Michigan Compiled Laws. Only the rules and regula
tions now in force will be described here. 

Scope of Authorit1. The environmental area provisions of Act 245 and its 
rules apply to the land in this state which borders or is adjacent to a 
Great lake or a connecting waterway which is 11 situated within 1,000 feet 
landward from the ordinary high water mark established in Section 2 of 
Act 247 of the Public Acts of 1955, as amended, ... 11 (Section l}. 

In addition, the land must be Tiundeveloped and unplattedn at the time the 
area is designated (Rules for Act 245 provide MDNR authority for designating 
environmental areas only on undeveloped and unplatted shorelands. Currently, 
MDNR is proposing rules which would expand this authority to include develop
ed and platted shorelands.) Undeveloped lands are defined to mean any 330 
feet or more of environmental area located within the shoreland zone, which 
is not developed with permanent structures. Unplatted lands mean lands 
which are not part of an official plat registered with the Plat Section of 
the Michigan Treasury Department. 
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Environmental Area Designation. Section 2(d) of Act 245 defines an 
environmental area as "an area of the shoreland which is determined by 
the Department of Natural Resources, on the basis of studies and surveys, 
to be necessary for the preservation and maintenance of fish and wildlife." 
Department of Natural Resources fish and wildlife biologists initially 
proposed environmental areas within their respective districts. Additional 
areas have been identified by the DNR's Environmental Areas Committee, 
local units of government and by private citizens. Formal designations 
are made only after extensive field analysis of proposed areas is completed, 
and information meetings with affected township governments and property 
owners are held. Criticism, changes or suggestions for altering environ
mental areas are considered at each step in the designation process. 

Use Restrictions. The principal management tools used to implement use 
restrictions in designated environmental areas are regulations set forth 
by the Director of the Department of Natural Resources. These regulations 
classify each environment area according to the area's shoreland features, 
the importance of fish or wildlife maintenance, and the use restrictions 
that apply to that individual area. Rule 4 of Act 245 requires that in 
designating an environmental area, the Director must recommend use regula
tions necessary to protect that area. Rule 5 adds that regulated use 
shall include operation of off-road vehicles; filling and grading or 
similar soil alterations; activities which contribute to soil erosion and 
sedimentation; drainage alterations; certain vegetative removal; placement 
of structures; and any other uses as deemed necessary by the Director. 

The use restrictions described in these regulations will be controlled 
either by local governments through DNR-approved local zoning ordinances 
or directly by the DNR through site plan permit requirements. Both local 
zoning ordinances and DNR site plan permits must comply with the Act and 
these regulations in order to be approved. 

Implementation and Enforcement. Use restrictions in environmental areas 
can be implemented by County, Township or municipal zoning ordinances 
which have received DNR approval, or in the absence of such ordinances, 
directly by the DNR through site plan permits. 

In each designated environmental area, the Director of the Department of 
Natural Resources must define use restrictions appropriate to the area and 
the boundary in which they will apply. Local (county, township or muni
cipal) zoning ordinances for environmental areas must not be less restric
tive than the Director's designation. The Director will approve those 
ordinances, which, in his view, adequately meet the requirements of this 
designation and the procedural conditions of the Act. Minor modifications 
to management plans may be granted by the local unit subject to previously 
established guidelines. Proposed modifications that exceed those guide
lines must be submitted to the DNR for review. 

In the absence of an approved environmental areas zoning ordinance, a 
proposed shoreland use (defined by Rule 5 above) must apply directly to 
DNR for approval. This approval is based upon DNR review and approval of 
site plans which must, as a minimum, describe the existing shoreland area; 
the nature and extent of the proposed alterations; the time span and the 
procedures used in completing work; and otherwise ensure that the proposal 



wi 11 not damage the envi ronmenta 1 va 1 ue of the area. The Di rector wi 11 
approve those site plans, which in his view, adequately meet these requi·re
ments and the procedural conditions of the Act. As soon as local zoning 
is approved, however, this requirements is dropped and controls are 
implemented locally. 

Any individual or local government agency determined by the Natural 
Resources Commission to be in violation of these provisions may be pro
secuted in the circuit court proceedings (Section 10). The court may 
furthermore issue any order necessary to correct or restrain such 
violations. 

Appeal Procedures. Affected property owners or local governments may appeal 
the disapproval of any of these provisions by petitioning the Director of 
the Department of Natural Resources. Both informa 1 and formal hearings 
may be requested. Appealing the designation of environmental areas 
or their accompanying use restrictions occurs under Rule 6, while appealing 
the disapproval of local zoning ordinances occurs under Rule 7, and appeal
ing the disapproval of site plans under Rule 8. These rules provide for 
timely hearing determination which is made by the Natural Resources Commis
sion and enforced by the above circuit court powers. 

Another avenue of appeal is available in circuit court to property owners, 
local governments and also to the Department of Natural Resources after the 
hearing determination. If unsatisfied with the hearing determination, 
either party may request an immediate and binding circuit court decision 
which must be granted. DNR will be represented by the State Attorney 
General in such proceedings. 

ADM IN I ST RATION 

Provisions for administering regulations described in this criteria 
statement and in detailed provisions of the legislation are described 
below. 

Procedures. Act 245 is administered by the Department of Natural Resources. 
Its authority to designate environmental areas, approve local zoning 
ordinances and approve site plans is exercised by the D.irector. Administra
tive staff work in field studies undertaken in regard to this Act are 
conducted by the Shorelands Management and Water Resources Planning Section, 
Land Resource Programs Division, Michigan Department of Natural Resources. 

Environmental areas will be regulated by DNR approval of local shoreland 
zoning or in lieu of such zoning, by Department review of site plan 
applications. Local zoning review and approval is based on the passage 
and enforcement of ordinances which effectively protect the envi ronmenta 1 
areas designated in their jurisdiction. Ordinances which the DNR 
determines adequately enforce environmental protection provisions of 
Act 245 will be permissible. 

Status of Implementation. Field work to identify environmental areas and 
develop management recommendations began soon after the Shorelands Act was 
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enacted·oy·the Leg·tslature and is continuing at this time. - A series of 
local public information meetings were held in the Lower Peninsula to di-s
cuss the environmental areas program and the ramifications to property owners 
of designated shorelands. Field work in the Upper Peninsula and remaining 
designations will likely be completed in 1978. 
Of 150 properties designated, 21 contested case appeals were filed by property 
owners in disagreement with the environmental area designation. To date 14 
of these appeals have been resolved with hearings yet to be held for the 
remaining seven. Decisions from the contested case hearings thus far have 
been in favor of the environmental area designations. 

Administrative Policies. Michigan's experience with Act 245 has led to an · 
operational policy that State approval of local shorelands zoning is the 
regulation technique first choice in all cases. Though not required by the 
Act, this policy allows the most efficient, effective and acceptable program 
in Michigan's governmental structure and its current political climate 
regarding land use. 
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NATURAL OR ENVIRONMENTAL SIGNIFICANCE 
CRITERIA 2 

CRITERIA: DOES THE USE ACTIVITY INVOLVE A DESIGNATED SHORELAND NATURAL 
RIVER AREA? 

OVERVIEW 

The Michigan Legislature, recogn1z1ng that the natural scenic rivers in 
Michigan are a limited fragile resource and that the existence of unspoiled 
stretches is diminishing, enacted the Natural Rivers Act (Act 231, Public 
Acts of 1970). The Act 1 s main objective is to protect the natural quality 
of rivers of 11 statewide significance, 11 and to regulate their use and 
development. The basic management technique utilized to implement the use 
restrictions in the designated natural river corridor is adoption of local 
zoning ordinances. Should local governments fail to adopt zoning, the 
Department of Natural Resources may zone the river frontage by adopting 
administrative rules . 

. DETAILED PROVISIONS OF LEGISLATION 

The major elements of Act 231 and its approved gui del in.es are expla·i ned 
in the following sections. 

Authority. Act 231 was enacted in 1970 and became effective in April 1, 
1971, as Rule 281.761 throuqh 281.776 of the Michigan Compiled Laws. 
Guidelines for designating natural rivers were presented to the Natural 
Resources Commission and approved in June of 1971. 

Scope of Authority. The Natural Rivers Act applies to any designated Michi
gan river or a portion thereof for the purpose of preserving and enhancing 
its values for water conservation, its free flowinq condition, and its fish, 
wildlife, boating, scenic, aesthetic, floodplain, 'archeo1ogic history, historic 
and recreational values and uses, including adjoining or related lands as 
appropriate to the purpose of the designation. 

The zoning ordinance or rule establishing a natural river system promul
gated by the Natural Resources Commission controls land up to 400 feet 
from the river 1 s edge. 

The Department of Natural Resources staff and field personnel, local 
groups, and private organizations recommend thirty rivers for study. 
Additional rivers may be added upon strong local support for river 
protection. 

Natural River Designation. Following nomination of a natural river, a 
long range management plan for the river system is developed jointly by 
the DNR, local qoverrtments and local citizens. The 11 Natural River Plan 11 

is then reviewed by the public throuqh hearings and meetings and revised 
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to reflect citizens 1 concerns. Upon acceptance of the plan by the Natural 
Resources Commission, the river may be designated as a natural river. 

Natural rivers are designated in one of three categories depending on the 
general setting, degree and kind of development of the adjacent and 
surrounding lands, accessibility, water quality and free flowing 
condition of the stream. The categories listed below are determined by 
the characteristics of the river 1 s mainstream. 

Wilderness River: a river in an extensive wilderness 
area mostly in government or corporate ownership, which 
is primitive and unspoiled and extends well beyond the 
visual river corridor. The river system should be free 
of impoundments or modifications, inaccess-ible except 
by trail and contain waters of high quality unaffected by 
man's activities. 

Wild Scenic River: A river of wild character with a 
wild or forested corridor, relatively broad or confined 
to a narrow band in close proximity to human development. 
The river should be essentially free-flowing with limited 
access by trails or road and contain waters of high aesthetic 
quality meeting established water quality standards. 

Country Scenic River: A river with an overall appearance , 
of a pleasant country scene; a peaceful river with border
ing trees or thickets, pastures and meadows often with 
views through unwooded borders to upland farmsteads. The 
river system may have an occasional impoundment, be 
readily accessible by road, contain waters of high aesthetic 
quality meeting established water quality standards and may 

· be moderately developed along the share 1 ands. · 

Use Restrictions. Act 231 requires in Section 3 that 11 the (Natural 
Resources) Commission shall prepare and adopt a long range comprehensive 
plan for a designated natural river area which shall set forth the purposes 
of the designation, proposed uses of lands and waters, and management 
measures designated to accomplish the purposes. 11 

Authority is delegated in Section 10 of Act 231 which restricts 11 the 
placement of structures of any class, or designates their location with 
relation to the water's edge, to property or subdivision lines, and to 
flood flows, and may 1 imit the subdivision of lands for platting purposes." 
Specific authority is also delegated to control "the location and design 
of highways and roads, 11 to 11 prohibit or limit the cutting of trees or 
other vegetation, 11 within 100 feet of the river's edge, to "prohibit or 
limit mining and drilling for oil and gas, 11 within 300 feet of the 
river's edge, and also may contain other provisions necessary to 
accomplish the objectives of this Act. 11 

Implementation and Enforcement. The principal management tehhnique 
employed to implement the use restrictions of the designated 11 natural 
river district, 11 is zoning, either by loca1 governments or the Department 
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of Natural Resources. If a local unit fails to adopt zoning withi.n one 
year after natural river designation, the Natural Resources Commissi.on may 
promulgate a zoning rule for the river. A zoning rule may also be 
established if a local zoning ordinance fails to meet guidelines consistent 
with this Act or does not fully recognize the purposes and objectives of 
designation of the river as established by the Natural Resources Commission. 

Section 11 of Act 231 requires that "any conflict (in establishing a 
zoning ordinance) shall be resolved in favor of the provisions of this 
Act" and also states "the powers herein granted shall be 1 iberally 
construed in favor of the local unit or the Commission exercising them 
in such manner as to promote the orderly preservation or enhancement of the 
values of the rivers and related land resources ... to ensure the greatest 
benefit to the State as a who 1 e." 

Section 15 of the "Natural Rivers Act" in part mandates that the Natural 
Resources Commission approve preliminary and final plans for site or 
route location, construction of utility transmission lines, publicly 
provided recreation facilities, access sites, highways, roads, bridges 
or other structures and for publicly developed water management projects 
within a designated natural river corridor. 

Any person determined by the Natural Resources Commission to be in 
violation of a rule promulgated under Act 231 may be prosecuted in circuit 
court proceedings. The court "shall issue any necessary order to the 
defendant to correct the violation or to restrain the defendant from further 
violation of the rule.'' (Section 213 of Act 231). 

Appeal Procedures. Section 13 also provides that a zoning rule of the 
Natural Resources Commission must include procedures for receiving and 
acting upon applications from local units of government or land owners 
for change of boundaries or change in permitted uses. "An aggrieved 
party may seek judicial review in accordance with and subject to the 
provisions of Sections 101 to 106 of the Administrative Procedures Act 
(Act 306 of the Public Acts of 1969). 

ADMINISTRATION 

Provisions for administering regulations described in this criteria 
statement and in detailed provisions of the legislation are described 
below. 

Procedures. Act 231 is administered by the Department of Natural Resources. 
The authority to designate natural rivers and to promulgate and approve 
rules and ordinances is exercised by the Natural Resources Commission. 
Administrative staff work and field studies undertaken in regards to this 
Act are conducted by the Natural Rivers Unit, Land Resource Programs 
Division, Department of Natural Resources. 

Designated natural rivers will be regulated by Commission approval of 
local natural rivers zoning or in lieu of such zoning, by rules adopted 
by the Commission. Zoning ordinance review and approval is b.ased on the 
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passage and enforcement of the affected local zoning ordinances for 
designated natural rivers. Ordinances based upon local master plans 
which the Natural Resources Commission determines adequately promote 
the preservation or enhancement of the designated values of the rivers 
and related land resources and their use will be permissible. 

Status of Implementation. The effective date for granting authority for 
designating natural rivers pursuant to Act 231 was December 3, 1970. 
Since then, six rivers have been designated as natural rivers, and fourteen 
others are currently under study for designation. An additional fourteen 
rivers are now proposed for future study. Of the six designated natural 
rivers, three are regulated by approved local zoning ordinances and ordinances 
for portions of a fourth river are presently being drafted and processed 
for approval by the Natural Resources Commission. On two remaining 
designated natural rivers the local government declined to zone and 
the Natural Resources Commission either has adopted or is in the process 
of adopting, zoning by administrative rule. Rivers now proposed for 
study will be elevated to the study group as staff time and local interest 
permits. 

Due to the cooperative effort used to designate the first six natural 
rivers with stron~ public support, no court test of Act 231 has been 
conducted. 

Administrative Policies. Act 231 defines the procedure and criterta,for 
designating natural rivers in detail, but does not contain an explicit 
definition of the three categories of natural rivers (Wilderness, Wild 
Scenic, Country Scenic). The definitions and management goals of these 
categories were formulated by DNR staff and approved by the Natural 
Resources Commission, 

Public involvement and 1ocal planning group participation are considered 
essential in formulating a viable long-range natural river management 
plan. 

A copy of Act 231 and a map of Michigan 1 s designated Natural Rivers are 
included in the Authorities Appendix of this chapter. 
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NATURAL OR ENVIRONMENTAL SIGNIFICANCE 
CRITERIA 3 

CRITERIA: ACTIVITIES IMPACTING ANY FISH, PLANT LIFE OR WILDLIFE ON THE 
STATE OR FEDERAL LISTS OF THREATENED OR ENDANGERED SPECIES. 

OVERVIEW 

The Michigan Legislature, recogn1z1ng the numbers of threatened or endan
gered species in need of special protection, enacted the Endangered 
Species Act (Act 203, Public Acts of 1974). The Act's basic objective 
is to provide for the conservation, management, enhancement and protection 
of fish, plant life, and wildlife species endangered or threatened with 
extinction. More specifically, Act 203 directed the Department of 
Natural Resources (DNR) to conduct investigations on fish, plants and 
wildlife to determine management measures needed to successfully continue 
their ability to sustain themselves. The most important management technique 
employed to protect threatened or endangered species was the promulgation 
of rules by the Natural Resources Commission listing those species which 

.on the basis of studies, consultations, and scientific data are threatened 
or endangered within the state. In light of these goals and rules, the 
Director of the DNR may establish programs, including land acquisition, 
that he determines necessary for the protection and management of 
threatened or endangered species. 

DETAILED PROVISIONS OF LEGISLATION 

The major elements of .Act 203 and the Administrative Rules list of 
Threatened or Endangered Species are explained in the following sections. 

Authority. Act 203 was enacted in 1974. Administrative rules comprised 
of the official list of Michigan's threatened or endangered species are 
presently being reviewed by the Joint Rules Committee of the Michigan 
Legislature for approval and then must meet final approval by the Natural 
Resources Commission, probably late this summer. The effective date for 
State regulation authorized by Act 203 was September 1, 1974. Due to the 
fact that rules are not yet approved, no court litigation has taken place 
concerning Act 203. 

Scope of Authority. The provisions of Act 203 apply to all designated 
threatened and endangered species living on or in the land and water 
area within the jurisdiction of the State of Michigan. 

Determination of Threatened or Endanaered Species. Section 2(d) defines 
an endangered species as "any species of fish, plant life, or wildlife 
which is in danger of extinction throughout all or a significant 
part of its range ... " Threatened species identified in Section 2(1) 
as "any species which is likely to become an endangered species within 
the foreseeable future throughout all or a significant portion of its 
range." 

Species of fish, plants and wildlife are investigated "to develop informa
tion relating to population, distribution, habitat needs, limiting factors 
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and other biological and ecological data to determine management measures 
necessary" for their survi va 1 (Section 4). 

Two committees were formed to assist the Director in the development of 
the list of threatened and endangered species of Michigan. A technical 
advisory committee comprised of experts from each of several professional 
fields and a committee of knowledgeable citizens assisted the DNR staff 
in drafting the proposed list. Each committee may make studies and submit 
nominations to the Director--either on their initiative or at the Director's 
request--for the Director's final consideration. 

Use Restrictions. Act 203 requires in Section 6 that the Department shall 
not allow a person to "take, possess, transport, import, export, process, 
sell or offer for sale, buy or offer to buy ... any species of fish, 
plants or wildlife'' appearing on the threatened or endangered species 
list of the State of Michigan or the United States government pursuant to 
Public Law 93-205, 87 Stat. 884. 

The Commission may, by rule, treat a species as an endangered or 
threatened species, even though it is not on the official list, if it finds 
that (a) the species so closely resembles in appearance an endangered or 
threatened species that enforcement personnel would have substantial ·d'iffi- · 
culty in differentiating between the two; (b) the effect of this difficulty , 
poses an additional threat to the endangered or threatened species; or (c) 
the treatment of an unlisted species will substantially facilitate the 
enforcement and further intent of this Act. 

Section 6 (5) of Act 203 a 11 ows the Di rector to "permit the taking, 
possession, purchase, sale, transportation, exportation, or shipment of 
species of fish, plants, or wildlife which appear on the State list of 
endangered species for scientific, zoological, or educational purposes, for 
propagation in captivity of such fish, plants, or wildlife to insure 
their survival." 

Section 6(6) further states that "upon good cause shown and where necessary 
to alleviate damage to property or to protect human health, endangered 
or threatened species found on the state list may be removed, captured, 
or destroyed, but only pursl'Jant to a permit issued by the Director." 

Implementation and Enforcement. Several steps are involved in implementing 
the provisions of Act 203. Initially, a statewide survey of population 
and habitats of threatened or endangered species will be conducted. 
Extensive coordination efforts with many agencies, groups, and individuals 
will be vital to the validity of this survey. 

The principal management techniques employed to implement Act 203 are 
safeguarding key habitats by land acquisition, monitoring of.the location 
and abundance of populations of threatened and endangered species to 
effectively provide for their protection, and by strictly regulating 
exploitation of threatened or endangered species via the permit system 
described above. 

C-14 



Section 7 of Act 203 states that "a law enforcement officer, police 
officer, sheriff's deputy or conservation officer shall enforce this Act 
and the rules promulgated under this Act.'' Section 8 provides that ''a 
person who violates any provision of this Act and a person who fails to 
procure any permit issued under this Act is guilty of a misdemeanor and 
shall be fined not more than $1,000 nor less than $100 or imprisoned for 
more than 90 days or both." 

ADMIN1STRATION 

Provisions for administering regulations described in this criteria state
ment and in detailed provisions of the legislation are described below. 

Procedures. Act 203 is administered by the Department of Natural Resources. 
The authority to conduct investigations, acquire land, implement programs 
and issue special permits for scientific research is exercised by the 
Director. The authority to amend these rules listing the threatened and 
endangered species rests with the Natural Resources Commission. Department 
field staff and conservation officers will be responsible for monitoring, 
enforcement and permit coordination. 

Status of Implementation. The provisions of Act 203 became enforceable 
on September 1, 1974. Since that time, administrative rules have been 
written and are nearing approval and action programs have been initiated · 
for the protection and management of several native fish, plant, and 
wildlife species. Kirtland's Warbler habitat acquisition, management 
and population studies are ongoing. A federal recovery team for the 
Eastern Timber Wolf has been assembled and is headed by a DNR biologist. 
In addition, a statewide survey of populations and habitat analysis is 
to be undertaken in the next year and management efforts intensified in 
critical areas. A computerized recording system is being developed giving 
the Department the ability to monitor and record sightings, habitat 
programs, and mortalities of threatened or endangered species. 

Administrative Policies. Administrative policies of the Department and 
Commission will be directed toward full protection and management 
coordination of those threatened and endangered species listed in the 
administrative rules of Act 203 of 1974. A current list of State and 
Federal endangered species is included with a copy of Act 203 in the 
Authorities Appendix of this chapter. 

Supplementary Regulatory Tools. Though not directly connected with Act 203, 
recent legislation creating a recreational land trust fund gives this and 
other environmental regulatory tools new opportunity, utility and financial 
support. The Recreational Land Trust Fund Act (Act 204, P.A. of 1976) 
was signed in July of 1976, and made effective immediately. The Act 
establishes a fund of up to one hundred million dollars; its interest 
and part of the principal can be used to buy prime recreational lands 
when and as they become available. Contributions to the fund come from 
oil and gas revenues along with lease and royalty income from mineral 
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activities on state lands. Contributions beqin with the Act's effective 
date. When the fund reaches one hundred million dollars, access revenues 
will go into the State General Fund or the State Game and Fish Protection 
Fund, as appropriate. These revenues are expected to gro~ steadily from 
two to three million dollars annually during its early years, to ten 
million dollars a year by 1985, reaching the hundred million target by 
1990 or possibly sooner. 

If invested at the most conservative interest rates, one hundred 
million dollars should yield an annual return of five million dollars. 
In addition, up to 2.5 million dollars of direct income to the fund may 
be used each year subject to legislative approval for land purchases. 
Thus, Michigan anticipates a regular, dependable source of financing on 
the order of at least 7.5 million dollars per year once the fund becomes 
fully operative. 

The fund will be administered by a Board of Trustees composed of the 
Chairman of the Natural Resources Commission, the Director of the Department 
of Natural Resources and three citizen members appointed by the Governor 
for staggered three year terms. The Board is required to meet at least 
every two months in open, public session to determine priorities for land 
purchases. 

Creation and continued support of this fund comes from many sources, · 
but the idea originated with Michigan United Conservation Clubs, whose 
officers and directors first proposed that oil and gas revenues from 
certain state forests be marked for purchase of public recreation lands. 
Later, an administrative report from the Governor and other state agencies 
proposed that a fund be established which could be financed from a11 state 
land mineral revenues and which included provisions from other DNR
supported legislation. It is significant, however, that without 
the spur of public interest, it would undoubtedly have taken many more 
years to focus attention on need for the fund. 
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CULTURAL SIGNIFICANCE 
CRITERIA 4 

CRITERIA: DOES THE ACTIVITY ALTER A COASTAL SITE, OBJECT OR STRUCTURE 
LOCATED WITHIN A DESIGNATED HISTORIC DISTRICT? 

OVERVIEW 

Of several state acts for historic preservation, the most significant in 
regulating coastal site alteration is the Historic Districts Act (Act 
169, P.A. 1970). The broad goal of the Act is to preserve the historic 
character of sites and structures having specific local, state or national 
importance by controlling external changes in the district's appearance. 
More specifically, Act 169 enables local governments, with the help of 
the Department of State's Division of History, to delineate districts of 
significant historic value and to regulate use restrictions which preserve 
those values within the district. The basic management technique used to 
regulate structural changes to historic districts is the local permit 
requirement. 

DETAILED PROVISIONS OF LEGISLATION 

The major elements of Act 169 are explained in the following sections. 

Authority. Act 169 was enacted in 1970 without amendment, and went into 
effect immediately as Rule No. 399.201 through 399.212 of the Michigan· 
Compiled Laws. Effective date of the State regulations authorized in the 
Act was August 3, 1970. 

Scope of Authority. Provisions of this Act apply to any designated histori_c 
district within the state. The Act does not, in spite of similar terminology, 
apply to historical commissions which were organized under the Municipal 
Historic Commission Act, Act 213, P.A. of 1957, as amended. (Section 12) 

Historic District Delineation. Section l of the Act defines a historic 
district as 11 an area of group of areas not necessarily having continguous 
boundaries, created by a local (county, city, village or township) unit. 11 

This section further requires that the purpose of establishing the historic 
district is 11 the protection, rehabilitation, restoration, or reconstruction 
of districts, archaeological or other sites, buildings, structures and 
objects 11 for historic purposes. 

In delineating historic district boundaries, a Historic District Study 
Committee must first be appointed by the local governmental unit of juris
diction (Section 3). This committee is charged with recommending historic 
features to be included in the district and with recommending ordinances to 
preserve the va 1 ue of those features. Ora ft reports done _by the committee 
contain the results of studies and research on the historical significance 
of features, structures and objects as well as the surroundings of each his
toric district. After input from local planning commissions, the Michigan 
Historical Commission, the State Historic Preservation Review Board, the 
general public, and owners of the included properties, the study committee 
issues its final report. Final designation of a historic district and 
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enacting ordinances to protect it can only occur after the government units 
have considered each of these recommendations. To alter either the bounda
ries or ordinances the same process is used except that it is the Historic 
District Commission - a management body which supercedes the Study Committee -
that acts for the local governmental unit. 

Use Restrictions. Depending on specifics of the local preservation ordi
nances, any construction, alteration, repair, moving or demolition other 
than ordinary maintenance or repair may be controlled. The purpose of this 
control is to (a) safeguard the heritage of the local unit by preserving 
elements of its cultural, social, economic, political or architectural 
history; (b) stabilize and improve property values in such district; (c) 
foster civic beauty; ( d) strengthen the 1 oca 1 economy; and ( e) promote 
the use of historic districts for education, pleasure and welfare of the 
citizens (Section 2). The management technique which implements these 
controls is a permit requirement based upon the study and ordinances men
tioned above. 

Implementation and Enforcement. Use restrictions within historic districts 
may only be implemented locally. Since the State has interpreted its role 
as more consultor than regulator, the State 1 s major responsibility is in 
reviewing reports prepared by the local historic district study committees. 
Though the State has not been directly involved in drafting, administering, 
or approving ordinances, Department of State staff have drafted model, 
regulations, procedural guidelines, and sample ordinances which have been 
well used by local districts. 

Once the Study Committee 1 s boundaries are enacted, any party proposing an 
exterior or structural change within a historic districti must submit a 
constructton plan to the local Historic District Commission for approval. 
Plan approval depends upon the plans conformance with local ordinances 
(Section 5). No work may begin unless and until approval is filed with 
the local building code authorities. The Commission may, like the Study 
Committee, request assistance from Department of State's staff on any of 
these matters. 

The local District Commission has no explicit enforcement powers under this 
Act. They may, however, seek court enforcement after finding an activity 
in violation of the Act through either buil~ing code or zoning regulations. 

Appeal Procedures. Any party unsatisified with the decision of the Historic 
District Commission has the same rights of appeal as in an appeal to the 
local zoning board of review (Section 11}. 

ADMINISTRATION 

Provisions for administering regulations described in this criteria state
ment and in detailed provisions of the legislation are described below. 

Procedures. The authorities of Act 169 are administered locally. Authority 
to draft reports and propose ordinances for historic districts is executed by 
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the local Historic District Study Committee. State interests are involved 
in reviewing the Study Committee report, but they are not involved formally 
in drafting or administering the ordinance. State of Michigan staff work 
and field studies undertaken in regard to the Act are conducted by the 
History Division of Michigan's Department of State. 

Once the Study Committee issues its final report, they are dissolved and 
the local government unit appoints a Historic District Commission. The 
Commission has ongoing authority for implementing and enforcing elements 
of a study, as directed by local government. This Commission has specific 
authority to propose changes in district boundaries or local preservation 
regulations, review plans and applications, and conduct public meetings. 
But the major Commission responsibility is to review plans and applications 
for construction permits within the historic district. Contents of the 
plans and criteria for permit approval are determined in the ordinances of 
each local governmental unit. Depending on the details of these ordinances, 
the Commission may consider in their review: (a) historical or architec
tural values and significance of the structure in question as well as its 
relationship to the surrounding area; (b) the general compatibility of the 
proposed change in terms of design, texture and materials to be used; and 
(c) any other factor, including the aesthetic, which the Commission deems 
pertinent. Interior features may be considered only if the local govern~ 
mental unit specifically directs the Commission to consider them. 

The Commission may disapprove construction plans only on these grounds. 
The Commission may nonthel ess, approve applications which, in addition., 
"improve or correct situations that are a public safety hazard, are a 
deterrent to a major improvement program, could cause financial hardship 
to the owner, or are otherwise against the clear interest of the majority 
of the community" (Section 5). 

Since counties, townships and municipalities may appoint their own histori
cal commission, cases of overlapping commissions are possible. Section 8 of 
the Act requires that where a county historical commission exists concurrently 
with local commissions, coordination must be maintained. Activities of larger 
than local significance such as large scale historic preservation plans or 
significant permit decisions must be submitted to commissions of all the local 
governments involved. 

Status of Implementation. Provisions of Act 169 became enforce'ab le in August 
1970. Since then, more than two dozen communities have either established 
local historic district ordinances or are considering such an ordinance. 
At this writing, three-quarters of all ordinances submitted to the Depart
ment of State for review have been approved. The constitutionality of the 
Act and its provisions were upheld in 1972 in the circuit court case Hall vs 
The Village of Franklin. 

Administrative Policies. Since the Department of State and the Historic 
Preservation Review Board have each interpreted their mandate under Act 169 
as more consulter than regulator, direct state level involvement of historic 
district controls is now limited to comments and answering requests for assis
tance. Rules to implement the act are being drafted at this writing. If 
promulgated, these rules will likely formalize state guidelines and models 
now in use without adding to current levels of direct state involvement with 
local regulations. 
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AIR QUALITY 
CRITERIA 5 

CRITERIA: DOES THE USE ACTIVITY INVOLVE THE COASTAL INSTALLATION, 
CONSTRUCTION, RECONSTRUCTION OR ALTERATION OF ANY PROCESS 
OR SYSTEM WHICH MAY BE A SOURCE OF AIR CONTAMINATION? 

OVERVIE~I 

Air pollution impacts are either the direct result of contact with air 
born contaminants or the indirect result of changes in elements of the 
environment such as soil character, water quality, or weather. Most 
impacts involve both mechanisms together, however. Michigan has docu
mented a variety of these damages (2 million do11ars annually in terms 
of health, safety, economic losses and nuisances) to plants, wildlife, 
humans and their artifacts in every re9ion of the state. 

Primary responsibility for overseeing Michigan's ambient air quality and 
air emissions is given to an Air Pollution Control Commission (APCC) 
within the Department of Natural Resources {DNR) by the Air Pollution 
Act (Act 348, P.A. of 1965) and its subsequent amendments. In broad, -
outline, this act authorizes the state to control air pollution and, 
through the Commission, empowers the State to: 

* Make and enforce ambient air quality standards (compatible with federal 
guidelines); 

* Make and enforce standards for visible air contaminants, particulate 
matter, open burning, sulfer dioxide and other gaseous contaminants; 

* Make and enforce emission standards for certain activities involving 
air uses such as power plants, electricity generating facilities, waste 
treatment or disposal facilities, air cleaning facilities; and 
disposal of wastes collected from then; and incinerators or other 
fuel burning facilities; 

* Determine what processes, activities, systems -ior equipment require 
a permit before construction, reconstruction, or alteration is 
all owed; 

* Issue, modify or deny permits to install the above facilities or 
activities after reviewing app1ication materials and ambient air 
quality standards; 

* Issue, modify or deny permits to operate after evaluating compliance 
with installation permit conditions and ambient air quality standards; 

* Determine and designate case-by-case_variances in requirements for 
granting permits: 
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* Make voluntary contractual agreements with air users outside of 
permit programs to reduce emissions; 

* Define standards and conduct monitoring programs for air pollution 
episodes; 

* Collect surveillance fees from use activities which discharge con
taminants to the atmosphere and distribute these fees to approval, 
local ai~ pollution control programs; 

* Suspend APCC 1 s enforcement activities within areas having approved 
local air pollution control programs. 

General provisions of the Act further empower the Commission to 
investiqate complaints, establish and conduct pro9rams for air quality 
surveillance and monitoring; conduct training programs; conduct regional 
air pollution studies and plans; review environmental impact statements; 
issue compliance orders; initiate litigation and enforce compliance. 

This criteria focuses on an air use approval program based on emission 
limitations and prohibitions. This program is administered by the APCC 
as part of the support functions listed above. These air use approvals 
involve a two-stage permit program which requlates (a) fnstallation of 
potehtial sources of air contaminants; and (b) operation of these and 
other facilities. Both proqrams evaluate performance using ambient air 
quality standards which are defined or approved by the Commission, and 
which comply with minimum federal air quality guidelines. Each · 
program is administered to support the others in preventing new sources 
of air pollution and reducinq air pollution from existing sources . 

. DETAILED PROVISIONS OF LEGISLATION 

Basic provisions of Act 348 and its rules as they relate to installing 
and operating potential air pollution activities follows b~low. 

Authority. The Air Pollution Control Act (Act 348 P.A. of 1965) has 
implemented a permit system compatible with the Federal Clean Afr Act 
(42, USC (1) 1857, et. seq.), since the Environmental Protection Agency 
approved Michigan's program in compliance with federal rules in 1972. 
The state legislature amended that version of Act 348 (through Act 257, 
P.A. of 1972, effective July of 1975) to add provisions for state 
collection of surveillance fees and related matters such as annual 
reports from owners of emission sources. In today 1 s form, the Act is 
cited as R366.1 through R366.36 of Michigan Compiled Laws. 

Rules to implement the Act are cited as R366.11 throu9h R366.508 and 
have also been amended from their oriqina1 1965 form. These amendments 
have added provisions for state control of sulfur dioxide emissions; 
for a state surveillance fee system; for state protection aaainst deteri
orating air quality; and for APCC to request information related to 
environmental impact and environmental reviews. 

Scope of Authority. Act 348 provisions and rules apply statewide. Any 
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release of contaminants to the ambient air within state borders (including 
shipping) which may cause or result in air pollution or violation of air 
quality standards will come under purview of these requirements. 

Definitions within the Act and rules specifically limit these requirements 
in that contaminants are any 11 dust, fume, gas, mist, odor, smoke, vapor, 
or any combination thereof 11 (Section 2). Ambient air is 11 that part 
of the atmosphere, outside of buildings, to which the public has access 11 

(Rule 11). 11 Air pollution means the presence in the outdoor atmosphere 
of air contaminants in quantities, of characteristics and under condi
tions and circumstances and of a duration which are or can become injurious 
to human health or welfare, to animal life, to plant life, or to property, 
or 11hich interferes with the enjoyment of life in this state 11 (Section 2). 
Air quality standards mean the 11 concentration and duration of an air 
contaminant specified by the (APCC) as the maximum acceptable ... in the 
ambient air or by the National Ambient Air Quality Standards .. . 
whichever is more restrictive 11 (Rule 11). 

Use Restrictions. Goals of the Act to prevent and abate pollution are met 
by regulating both new and existinq sources of air contaminants. These 
regulations require that emissions to the atmosphere are compatible, 
within standards for both ambient air quality and the specific type of 
emission source being considered. Each source must demonstrate 
compliance in two types of permits: permits to install, which apply 
to all air using facilities, and permits to operate, which apply to,· 
facilities that have begun or changed their operation since 1967. 

No air using facility may 11 insta1l, construct, reconstruct, or alter 
any process, fuel burning, or refuse burning equipment which may be a 
source of air contaminant, or control equipment pertaining thereto 
before issuance of a permit by the commission. This will be known as 
a permit to install and will cover construction, reconstruction and 
alteration of equipment where that is involved 11 (Rule 21). Further
more, no air using facility may operate a process, fuel burning, or 
refuse burning equipment which may be a source of air contaminant nor 
an air cleaning device pertaining thereto before issuance of a permit 
to operate by the commission 11 (Rule 29). These permits require that 
such facilities may not cause or allow contaminants to be discharged into 
the atmosphere from a single source of emission unless it conforms to 
the technical emission restrictions detailed in permit conditions or 
rules of the Act. 

The Act categorizes these restrictions by type of use activity, type 
of emission, or both, Regulated use activities include but are not 
limited to uses such as fuel burning, refuse burning, or open burning 
(Rule 45); power plants (Rule 49); air cleaninq devices and disposal of 
their wastes .(Rules 61 and 62). Restrictions which are categorized by 
emission parameters include but are not limited to rate discharge 
(Rule 44); composition (Rules 42 through 44, 46, and 49); concentration 
(Rule 41 and 47); source (Rule 45, 48 and 49); and density, opacity, 
and duration (Rules 41 through 43). Taken all toqether, these rules 
and Section 14 of the Act require the DNR to reaulate air use and air 
quality by reducing the total release of contaminants to the atmosphere 

. which may harm the health, sa_fety, ~1elfare, or comfort of any person, 
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or which will damage property or business. 

Rule 28 adds that APCC must deny permits to insta11 for activities propos
ing uses which in its opinion: (a) include equipments which Would.not 
operate in compliance with or would interfere with the attainment or 
maintenance of air quality standards for any contaminant; {b) would 
violate provisions of the Federal Clean Air Act, (c) would result in 
substantial deterioration of air quality; (d) has insufficient informa
tion submitted with the application; (e) has inadequate information 
for preparing requested Environmental Impact Statements; or (f) has 
unsatisfactory plans for reducing emissions during air pollution episodes. 
Under Rule 29, the APCC must 1 ikewise deny permits to install if: (a) 
equipment does not operate in compliance with the Federal Clean Air 
Act; (b) equipment interferes with attainment or maintenance of air 
quality standards for any air contaminant; (c) is not completed in 
compliance with an approved permit to install; or (d) results in substan
tial deterioration of air quality in the operation of equipment. 

Regulated activities in addition to obvious transoort, industry and 
manufacturing uses include public and private utility installations, 
institutions, salvage and recycling, solid or liquid waste disposal, 
sludge burning in sewage treatment, grain elevators and wood mills. 
There are, however, severo.1 provisions for exemptions and variances in 
these restrictions. Section 2 exempts in its definition of air pollution 
11 a1l aspects of employer-employee re1at-fonships as to health and safety 
hazards, as well as 11 those usual and ordinary animal odors associated 
with agricultural pursuits and:located in a zoned agdcultural area.'. · 11 

Both permit programs also exempt most types of (a) cooling and 
ventilating (Rule 31); (b) cleaning, washing and drying (Rule 32); 
(c) furnaces. ovens and heaters (Rule 33); (d) testinq and inspection 
equipments (Rule 34); (e) containers; and {f) a number of miscellaneous 
activities and equipment 11 which do not invo1ve any significant change 
in the quality, nature or quantity of contaminant emissions 11 (Rule 36). 

Implementation and Enforcement. Air use restrictions will be implemented 
and enforced by APCC review and approval of permits to install or permits 
to operate, when it determines that local enforcement under local 
ordinances would result in compliance with the provisions of state permit 
programs. APCC may, however, suspend state enforcement within designa
ted areas. 

Under state implementation, any party proposinq a restricted air u~~ :
activity must apply to the APCC for a permit to install new air using1: 
activities (Rule 21), and within 30 days of completing that installation, 
must apply to the APCC for a permit to operate (Rule 29). Existing air use 
activities or facilities must only apply for operatinq permits, however. 
Typically, each of these permits specifies conditions for performance. 

Under local implementation, units of county, city or village government 
may implement and enforce their own restrictions using a locally established, 
APCC-approved, air pollution control program (Section 14(a)2 and Rule 92). 
Commission approval depends upon how adequately APCC determines the 
local ordinances, rules and regulations are consistent with state air 
pollution controls--particularly in terms of surveillance, enforcement, 
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and penalty prov1s1ons for specific types of violations (Rule 93). 
State approval is evaluated by APCC annually (Rule 97) based upon APCC 
records, hearings, and semi-annual reports provided to the Commission 
by the local government unit (Rules 96 and 97). So long as a local program 
maintains Commission approval, state permits to install or operate are 
not required. 

"The Commission may bring any appropriate action ... necessary to 
carry out the provisions of this Act and to enforce any and all laws, 
rules and regulations relating to the provisions of this Act'' with 
individual dischargers (Section 17) or with political subdivisions and 
enforcing officials (Section 26). ''A person who, or a governmental unit 
who fails to obtain or comply with the permit or comply with the final 
order or Order of Determination of the Commission made unter this, 
Act is guilty of a misdemeanor and shall be fined not more than $10,000 
and in the discretion of the court, an additional amount of not more 
than $2,000 per day if violation continues." APCC may also petition local 
circuit courts and/or the State Attorney General for restraining orders 
and recovery of full value of damages done to the State's natural 
resources, plus costs of surveillance and enforcement. In addition, the 
courts may impose probation on violators (Section 16). 

Enforcement variations may be granted by the APCC if the aggrieved party 
shows that enforcement is inequitable, unreasonable, or would cause 
unreasonable hardship and would be out of proportion to the benefits, 
obtained. In either of these cases, the APCC may grant a partial 
variance or entirely withhold enforcement actions at its discretion 
(Sections 19-23). As with variances to permit requirements, requests 
for enforcement variances: (a) must be granted for rene1,able periods of 
up to one year and require the grantee to make periodic reports to the 
Commission (Section 22); (b) may be revoked or modified after a hearing 
by the APCC (Section 23); and (c) must not be granted in cases where 
air pollution is injurious to the public health (Section 21). 

APPEAL PROCEDURES 

Aggrieved parties or local governments may appeal Commission rules or 
orders on any of these procedures by initiating a civil action in 
circuit court (Section 13). Appeals involving surveillance fee 
amendments or other provisions of the Act are handled under the Administra
tive Procedures Act (Act 306, P.A. of 1969), specified in Part 11 Rules 
describing hearings (Rule 13 and Rule 8 of Part 13). 

ADMINISTRATION 

Provisions for administering regulations described in this criteria 
statement and in detailed provisions of this legislation are described 
in the follo.ling sections. 

Procedures. Provisions of Act 348 are administered within the Depart
ment of Natural Resources' Air Pollution Control Commission. Authorities 
directly and indirectly related to air use permits are exercised by the 
Commission's Chairman, who is also the Director of the Department of 
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Public Health. Briefly, these include: (a) field investigations; 
(b) sampling of contaminant sources; (c) ambient air samplinq; (d) 
community air pollution studies; (e) emission inventories;. (f) tax 
exemption approval program; (g) operating district air pollution 
offices; (h) maintaining a field staff of district engineers; (i) 
laboratory support services; (j) complaint investigations; (k) operating 
surveillance fee collection and distribution proarams; and (1) public 
consultation. Administrative staff work and field studies in 
reviewing and approving both installation and operation permits are 
conducted by the Air Quality Division of the Michigan Department of 
Natural Resources, acting as staff of the Commission. Related 
functions such as surveillance and special studies are conducted in close 
cooperation with other DNR divisions acting as APCC staff (Rule 101). 

Air quality and emissions to the atmosphere will be regulated by DNR 
either directly in Department review and approval of air use permits or 
indirec.tly by DNR review and approval of local air pollution control 
programs for monitoring, surveillance and enforcement. Permit reviews 
are based upon air use applications and related information sent to 
APCC by those proposing emissions. Local program review is based upon 
air pollution control program applications and status reports .. s,ent to 
APCC by local units of government. Both options must assure that emissions 
and ambient air standards meet reouired minimums in state and federal 
air quality legislation. Information the Act requires in making this 
determination invludes but is not limited to: effluent composition;· 
character of air contaminants; location and elevation of emission point; 
engineering details of air cleaning devices and their expected perform- · 
ance; method of waste disposal; plan for reducing emissions durinq air 
pollution emergency conditions; and environmental impact statement 
requirements (Rule 24). 

Under these criteria, proposed air uses which the Commission determines 
adequately protect the public health, safety, comfort and economic wel
fare from detriment, without inequitable or unreasonable hardship will be 
granted permits. Those uses ~,ill be permissible so long as the terms 
and conditions specified in each permit are met. L.ocal air pollution 
control' programs which APCC determines will, at minimum, adequately 
enforce these same criteria will be permissible as approved. Both 
state permits and approved local air pollution programs remain in effect 
at the pleasure of the Commission, althouqh only local proqrams receive 
periodic annual evaluation. 

Status of Implementation 

Since the first permit was reviewed in 1967, over 5,500 permits to 
install and 4,000 permits to operate have been processed under A.ct 348 
and its rules. These applications represent essentially all major 
existing and new sources of air contamination. Nearly all applications 
for both permits are granted with detailed stipulations and/or qualifying 
conditions for maintaining permissibility. Any anplications which receive 
initial denial are revised by the applicant to meet APCC requirements 
and resubmitted. To date, nearly all applications have been revised 
as required. Less than 100 applications have been denied or terminated 
from both programs since 1967--none of these denials have led to 
adjudicatory hearings or circuit court review. 
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Court enforcement action has occurred, however, in a very fe\'1 instances 
of violating permit conditions or air quality standards. Th_e most 
notable example of these, Mich_iqan Air Pollution Control Commission 
vs. Hillsdale Foundry, 1975, resulted in a plant shut down due to the 
facility's noncompliance with APCC air pollution standards. This 
action was initiated by APCC as a criminal action in circuit court, and 
the plant has not reopened. 

Four municipalities (serving the metropolitan areas of Detroit, Grand 
Rapids and Muskegon) have now received APCC approval of local air 
po 11 uti on contro 1 programs. None of these programs has ever been cited 
or prosecuted for unsatisfactory performance. 

In addition, some 150 voluntary compliance agreements h.ave been 
contracted APCC and discharges not required to obtain either a permit 
to install or permit to operate. (This is due to "grandfather" 
exclusion of facilities opera tfog with_out ch_arge as they have before 
Act 348' s 1967 enforcement date.) Very few (1 ess than 10 percent) 
of these agreements have been appealed or violated; but of those. that 
have, APCC has never lost a decision. Th_ese actions have typically 
enforced provisions for operating without a compliance a9reement, violat
ing compliance schedules and in the 1976 circuit court case of Mich_igan 
Air Pollution Control Commission vs. The Lima Companv of Chelsea, 
Michigan's violation of an APCC order. In this example_ enforcement 
entailed a plant shut-down, a fine, court costs and[plat:ing a company 
officer on probation. 

In summation, all major (defined as having the potential of 100 tons or 
more of annual discharge before permit conditions) sources of air 
pollution in this state are either now in compliance with Act 348 
provisions or are under an enforceable compliance schedule. Air 
Quality Division determines that Michigan will be able to meet all 
requirements, schedules and deadlines in Federal Air Pollution Control 
legislation. 

Administrative Policies. In the APCC's 12 year history, several Jormal 
and informal policies have been used to help implement State, DNR, and 
air quality goals. Many of these policies have led to legislation, as 
evidenced in each of Act 348's amendments. Many have also been important 
to the APCC's role in granting air use permits, as well as its role as a 
quasi-judicial and management agency. 

The most significant policy to our concern here is formal. Of all tools 
made available in Act 346- provisions (installation permits, operating 
permits, ambient air quality standards, hearings, emergency and other 
orders, and voluntary performance contract agreements) the tools of first 
choice in preventing and abating air pollution are permits and the 
voluntary, but enforceable performance agreement. This approach 
reaches literally all air discharge and emissions uses, in~luding those 
which do not fall under permit requirements. According to the 1975 
state plan for air pollution control, this policy has been responsible 
for the fact that (except for one pending enforcement action) every 
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known source of air pollution in the state has been brouoht under control 
of Act 348 provisions. 

Another more formal policy was drafted to control open burnino in 
Department Letter No. 207 dated May 10, 1974. This letter, like other 
Department Letters, was signed by the Director of DNR and distributed 
to all staff as a formal statement of policy. The letter specifically 
states that certain types of opening burning are not allowed, whether 
proposed in permit programs, or conducted in other activities: refuse 
from multiple dwellings or commercial and industrial sites; open burning 
of buildina demolition or excess construction material; burnfnq of 
automobilei or auto parts; and certafn other flammable, exploslve or toxic 
materials. Other burning activities are only conditionally allowable. 

Supplementary Regulatory Tools 

The APCC role is similar to DNR's Water Resources Commission and Resource 
Recovery Commission in that the APCC is the State Agency responsible for 
air pollution control matters. The APCC is under legislative mandate to 
protect and conserve the state's air resources by contra 11 ina botl1 overa 11 
air quality and pollution of that air within the state's borders. 

Also like other DNR Commissions, the APCC involves representatives of 
both government and private interests in exercisin9 its licensing and 
other regulatory responsibilities. Its eleven members include efght, 
Governor's appointees representing industri a 1 management, 1 oca 1 government, 
medicine, organized labor, and the general public; plus 'the directors· of 
the State Departments of Agriculture, Natural Resources, and Public 
Health (Rule 101). 

\Jhen the Commission finds that air pollution is occurrina or is 1 ikely 
to occur, or finds that air quality standards cannot be met, it can use 
several non-regulatory tools to address the problem. By statute, the 
APCC is at one time a licensing, a management, and a quasi-judicial body 
with authority to use severa 1 mutually supporting powers and programs. 

Ambient Air Sampling. Over 200 sampling stations are maintained 
throughout the state to monitor air quality parameters and the presence 
of particulate matter or other pollutants. 

Field Investigations. State APCC field enforcement staff periodically 
review all identified sources of potential air pollution, as needed 
(frequency varies from semi-annually to biannually). Files are 
maintained to monitor permit, surveillance, voluntary a0reement and 
local enforcement programs. 

Source Sampling. State staff samples field investigated sources as well 
as others to demonstrate compliance or non-compliance with air pollution 
controls. Most of this work relates to permit review and enforcement. 

Community Air Pollution Studies. Special comprehensive atmospheric and 
emmission studies are made in areas designated each year to analyze 
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local determinants of air quality, air use and impacts of air pollution. 

Investigation of Complaints. Conservation officers, distri.ct air quality 
division personnel, other DNR field staff, local police and citizens 
have a vital role in promptly reporting observed air pollution. All 
such reports are quickly investigated by trained staff .. A h.ot line is 
staffed 24 hours of every day by DNR and APCC staff to immediately 
respond to environmental emergencies and incidents involving air, 
land and water. Call 517-373-7660. 

Emission Inventories. Annual statewide inventories of all the above 
activities are accumulated, cataloged and reported to give a compre
hensive picture of the state's air quality and air quality control 
efforts. 

Tax Exemption Proarams. Under Act 250, P.A. of 1965, the State Tax 
Commission may allow air pollution control facilities approved by the 
Director of the DNR to be excluded from certain real, personal, sales 
and use tax evaluations. 

Surveillance and Surveillance Fee Proqrams. Major emission sources are 
intensively checked under standardized conditions by state or district 
field staff. This is done at least annually, as needed. Fees to reim
burse the state for this expense are paid by emission sources, and are 
pro-rated according to APCC formula. 

Technical Support. APCC maintains its own laboratory unit to analyze 
air samples and related materials resultinq from APCC activities. 

APCC and its staff administers these responsibilities as separate, but 
highly integrated programs. 
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WASTE DISPOSAL 
CRITERIA 6 

CRITERIA: DOES THE ACTIVITY INVOLVE FACILITIES WHICH COLLECT, TRANSFER, 
PROCESS OR OTHERWISE DISPOSE OR RECYCLE SOLID REFUSE MATERIALS? 

OVERVIEW 

Michigan residents now generate some 20 million tons of solid waste per 
year and require over 20,000 acres of land area for its disposal. The 
most important state use restrictions in the management and disposal of 
these materials were enacted in the Solid Waste Management Act (Act 87, 
P.A. of 1965). This legislation provides for the licensing and regula
tion of solid waste disposal areas which include by definition: refuse 
transfer facilities, incinerators, sanitary landfills, processing plants 
and any other facilities used in the handling, transportation or 
disposal of refuse. Treating each of these activities individually, 
Act 87 and its rules call for Department of Natural Resources (DNR) 
review and approval of license applications based on an evaluation of 
plans and specifications submitted with the application. This evalu
ation assures that usable sources of ground and surface waters are not 
jeopardized by disposal operations and that nuisance and water pollution 
are controlled to protect the public health. By requiring project plans 
and by providing for area-wide solid waste management plans, an organized 
approach to the landfill operation can be regulated in terms of local', 
area-wide and state operating criteria. 

The Act also provides for DNR licensing and regulation of refuse trans
oortino units. Because refuse includes solid industrial waste, this 
provision applies to units hauling industrial or domestic sludges or 
other moisture-laden materials not specifically covered by the Liquid 
Industrial Waste Haulers Act (Act 136, P.A. of 1969). 

DETAILED PROVISIONS OF LEGISLATION 

The basic regulatory authorities of Act 87 and its rules are described 
below. 

Authority .. The original Solid Waste Management Act (Act 87, P.A. of 1965) 
became effective immediately upon passage in June of 1965. Unlike earlier 
use-specific legislation regulating municipal waste disposal, junk auto
mobiles, littering, roadside junk yards and even swine feeding, Act 87 
took a more comprehensive look at solid waste concerns in line with the 
Federal Solid Waste Disposal Act of October, 1965 (P.L. 89-272, Title II). 
When the Federal legislation was amended by P.L. 91-512 in 1970, Act 87 
was wimilarly amended to require local level planning for solid waste 
management by Act 89, P.A. of 1971. Rules which implemented the amended 
State Act and incorporated the earlier legislation are recorded as 
R325. 2701 - R325. 2789 of the Michigan Compiled Laws. The amended form of 
Act 87 has been in effect since March, 1972 when its rules were promulgated 
as R325.291 through R325.300 MCL. 

The Governors Executive Orders 1973-2 and 1973-2a transferred these 
authorities, funding and personnel from Michigan's Department of Public 
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Health to its Department of Natural Resources. 

Scope of Authority. Regulations of the Act apply to all refuse disposal 
occurring anywhere within the boundaries of the State. The Act considers 
refuse to be "solid wastes, except body wastes, including garbage, rubbish, 
ashes, incinerator ash or residue, street cleanings and solid market and 
industrial wastes" (Section 1 ), while disposal methods include either total 
or partial disposal and treatment activities. 

Use Restrictions. With the exception of individual on-site disposal of 
household wastes which do not create health hazards or nuisances, no party 
"sha 11 dispose of any refuse at any pl ace except a di sposa 1 area licensed 
as provided in this Act'' (Section 2). 

The basic management tool used to implement this use restriction is a 
license requirement which is granted on the basis of plans and specifica
tions submitted as part of an annual license application. All solid waste 
management activities must be conducted in a sanitary fashion which is not 
hazardous to the safety of employees or the public health, does not create 
a nuisance, does not unlawfully pollute or create injury to ground or 

. surface waters which might interfere with legitimate water uses, and is· 
based upon a management plan described in the rules of the Act. Rules 
specifically describe regulations for general licensing (Part 1), sanitary 
landfills (Part 2), refuse transport units (Part 4), refuse transfer 
facilities (Part 5), refuse processing plants (Part 6), collection centers 
for junk vehicles and farm implements (Part 7), development of solid waste 
management plans (Part 8), and miscellaneous disposal methods such as· 
garbage grinding, burning and hog feeding (Part 3). 

Rule 31 of Part 3 adds that "open dumps wi 11 not be permitted unless the 
location and specific method of operation has been approved in writing 
by the DNR, concurred in by the Director, and provided further that the 
isolation and operation and maintenance do not constitute a nuisance or 
hazard to hea 1th." 

Implementation,and Enforcement 

These use restrictions must be implemented at state level by the Depart
ment of Natural Resources. No party may "establish, conduct, manage, 
maintain or operate a disposal area within this state without a license 
from the Director of the DNR. Any party contemplating the operation of a 
disposal area shall make application therefor each year to the Director 
... on a form provided by the Director" (Section 3). 

The Director may "revoke a license, after reasonable notice and hearing 
if he finds that the disposal area is not operated in accordance with this 
Act and the rules and regulations adopted thereunder" (Section 5). And 
"notwithstanding the existence and pursuit of any other remedy, the 
Director, in the name of the State or City or Village may maintain an 
action in its own name within its corporate limit for an injunction or 
other process to restrain or prevent the establishment, conduct, manage
ment, maintenance or operation of a refuse disposal area, refuse transfer 
facility, refuse processing plant or a refuse transporting unit without 
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a license or any other violation of the Act." (Section 7a.) And from 
Section 8, "any person who violates any provisions of this Act is guilty 
of a misdemeanor. Each day of the violation shall be considered a 
separate violation.'' 

Appeals and Procedures. Though there are no specific provisions for appeal 
in the Act or its rules, appeals to actions of the Department or its 
director may be made in formal hearings and in subsequent civil court 
actions pursuant to the Administrative Procedures Act (Act 306, P.A. of 
1969). 

ADMINISTRATION 

Provisions for administering regulations described in this criteria state
ment and in detailed provisions of the legislation are described below. 

Procedures. All provisions of Act 87 and its rules are administered by the 
DNR, and all authorities of the Act and its rules are vested in the DNR's 
director. In practice, however, administrative duties are handled by the 
DNR' s Resource Recovery Di vision with related staff and fie 1 d work shared 
by that Division, DNR field and enforcement personnel, and local Department 
of Public Health personnel. 

Solid waste operations will be regulated by DNR approval of license 
applications for each of the activities described in Parts 1 through ,7 of 
the rules. Application review and approval is primarily based on whether 
plans and specifications submitted with the application comply with tfle · 
procedural, fee, surety bond, planning and other requirements specified on 
the rules. License fees are $25 per year for facilities and $10 per year 
for transporting units. But in addition to these fees, sanitary landfill 
applications must also include surety bonds of $500 per acre of $2,500, 
whichever is greater, while other disposal locations must add surety bonds 
of 1/4 of 1 percent of construction costs of $2,500, whichever is greater. 
Those activities which can satisfy the Director on all of these requirements 
will be permissible for a renewable, one year license period. 

Status of Implementation. In order of their occurrence in the rules, licenses 
were issued in 1975, for 300 sanitary landfills, 3 incinerators, 7,900 
refuse transport uni ts, 60 transfer facilities and 1 processing pl ant. And 
in addition, 15 solid waste plans were approved with 60 others in review. 

Very few appeals have been made during the Act's 10-year history and 
as a result, no court tests have yet been made. 

Administrative Policies. It has been Department policy for some time that 
no open dumps will be permitted and that no material other than dredge spoil 
which is regulated by other authorities may be dumped in Michigan's Great 
Lakes, although both practices could technically be allowed by statute. 

Supplementary Regulatory Tools. Several significant management tools are 
contained in the Resource Recovery Act (Act 366, P.A. of 1974), effective 
January 1, 1975, to supplement Act 87 authorities. The purposes of 
Act 366 are: 

* To encourage the conservation of natural resources by promoting or 
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developing systems to collect, separate, reclaim and recycle materials 
of value from waste for energy produdng uses; and 

* To provide a coordinated state-wide waste manaqeme.nt and resource 
recovery program. 

To realize its purpose, Act 366 establishes within DNR a State Resource 
Recovery Commission with authorities and duties to administer the terms 
of the Act and to define the role of DNR and municipalities regarding 
waste treatment. This Commission, like others within DNR, supplements 
state regulatory controls with planning, financing, tax exemption, legis
lative review and other programs to help local and state interests better 
meet goals of the regulatory legislation. 

Specifically, the Commission must: 

* Adopt a comprehensive state solid waste plan (drafter July, 1972). 
* Review and approve policiest standards, activities and Department 

projects for solid waste management done by the state, by regions or 
by municipalities; 

* Recommend rules, guidelines and studies; consult with other public 
and private interests; 

· * Promote recycling and the use of recycled materials; review solid waste 
management plans and recommend necessary revisions to plans in order to 
prevent unlawful pollution or environmental damage as defined tn the 
Water Resources Commission Act (Act 245, P.A. of 1929, as amended), in 
the Air Pollution Control Act (Act 348, Public Acts of 1965, as amended), 
and in the Solid Waste Management Act (Act 87, P.A. of 1965, as amended); 

* Draft orders and conduct hearings to assure that approved so1id waste 
management plans are implemented; and 

* With the State Attorney General, commence ctvn actfon for approprfa,te 
relief (including bonding requirements, permanent or temporary 
injuctions, and civil penalties of up to $2,500 per day of continutng 
violations) for enforcement of the Commission 1 s ftnal orders, or to 
restrain the violation and require compliance. 

The Act similarly charges DNR with developing the State's solid waste 
management plan and its annual revisions; promoting proper solid waste 
storage, transport, handling, disposal, and recycling; providing technical 
assistance to public and private interests including their planning, design 
and financing to implement solid waste management which is consistent with 
state and other plans; promoting through contracts the use of private 
enterprise in implementing plans; and, if requested, contracting for 
solid waste service agreements. 

Municipalities may conduct any lawful solid waste management project on 
its own, with other parties or with DNR, so 1ong as their activity does 
not displace another facility or project which is licensed by the 
Department. Municipalities may own land, borrow money from DNR, make contracts 
and incur other obligations, impose user rates and fees, grant security 
interests to DNR in return for bonds and notes, and pay to DNR fees and 
charges set by the Department for waste management projects. 
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The State's role in this authority is to ensure that if the Resource 
Recovery Commission determines that local waste management is not conducted 
according to plans, then DNR as a public corroration, may close existing 
facilities, condemn land site new facilities, provide financing, certify 
certain tax exemptions and contract for technical help or other aids. Once 
the current proposals for rules to imnlement these authorities (HB 6248) 
are promulgated, these use restrictions will become a regulatory authority 
under their own criteria. 
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~/ASTE DISPOSAL 
CRITERIA 7 & 8 

CRITERIA: DOES THE USE ACTIVITY INVOLVE THE HAULING OF LIQUID INDUSTRIAL 
OR DOMESTIC WASTE? 

OVERVIEtv 

Through the mid-1960's a great number of Michigan warehouses were used 
to store barrels of industrial wastes which had been abandoned there by 
itinerant hauling contractors. Now, however, anyone engaged in removing, 
transporting or disposing of industrial wastes must be licensed and bonded 
under the Industrial Waste Haulers Act (Act 136, Public Acts of 1969). 
Michigan's basic goal in this Act is to protect its citizens and resources 
from both continuous and i ncidenta 1 po 11 utton by liquid industria 1 waste. 
The management techniq0es used by the Act to protect against pollution of 
state waters are licensing and bonding requirements. The Act, as administered 
by Michigan's Water Resources Commission (WRC) is especially important to 
coastal interests for its authority to review and approve the stttng of 
storage and disposal facilities. 

DETAILED PROVISIONS OF LEGISLATION 

The major elements of the Liquid Industrial Waste Haulers. Act are explained 
in the following sections. 

Authority. Act 136 was enacted July 31, 1969, as Section 323.271 through 
323.280 of the Michigan Compiled Laws and took effect immediately. 

Scope of Authority. The Act applies state-wide to any "individual, partnere. 
ship, firm, association, corporation or person carrying on the business" 
of removing, transporting or disposing of liquid industrial waste. As 
used in the Act, liquid industrial waste means "any liquid waste, other 
than unpolluted water which is produced by or incident to, or results,from, 
an industrial or commercial activity or the conduct of any enterprise" 
(Section 1). 

Use Restrictions. Section 2 of the Act requires that no party may "engage 
in or carry on the business of removing liquid industrial waste from the 
presence of another person unless duly licensed ... and bonded." Further
more, no party may "engage, employ or contract with any other person 
except a licensee under this Act, to remove liquid industrial waste from 
his premises." Section 8 requires that licensees must "dispose of all 
wastes in accordance with Act 245, P.A. 1929, as amended ... at locations 
specifically approved by the lvRC ... where it could not enter any body 
of surface or groundwater." 
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The Act specifically states, however, that municipal waste treatment 
facilities and their waste hauling contractors are exempt from require-
ments of this Act (Section 4). They are regulated instead by similar 
provisions of the Waterworks and Sewage Systems Act (Act 98, P.A. of 1913). 

Implementation and Enforcement. Use restrictions promulgated by Act 136 
are implemented by the Michigan Water Resources Commission and its staff. 
Under these terms, any party operating or proposing to operate a waste hauler 
activity must apply to the State for a waste hauler's license. State 
approval depends upon how adequately the Water Resources Commission feels 
the applicant protects against pollution of waters of the state by meeting 
the experience, reputation and equipment qualifications, as well as the 
bonding requirements of the Act. This done, the proposed disposal sites must 
then be reviewed, investigated and approved. If all conditions are 
satisfied, a license may be granted (Section 6). 

Any party violating or refusing to comply with any provisions of the Act 
are subject to revocation of their license, and upon conviction, a fine 
of not less than $500 plus the cost of prosecution. Violators defaulting 
in the payment of fines or costs may additionally be imprisoned for not 
less than 10 days nor more than 30 days. When a violation is of a continu
ing nature, each day in which the violation occurs is considered a separate 
offense (Section 10). 

Appeal Procedures. Though there are no appeals provided for in the Act, 
any fine or imprisonment resulting from a violation must result from· 
conviction in a court of competent jurisdiction. Any party aggri'eved of 
that court decision may therefore appeal the decision in local appeals court 
proceedings where the Water Resources Commission will be represented by the 
Michigan Attorney General. 

ADMINISTRATION 

Provisions for administering regulations described in this criteria 
statement and in detailed provisions of the legislation are described below. 

Procedures. Act 136 is administered by the Water Resources Commission, its 
staff and its designated representatives. The Commission has authority to 
review and approve permit applications; review forms and records from waste 
haulers and those contracting with waste haulers; determine hazardous or 
nuisance conditions resulting from the handling or disposal of waste by 
licensees; initiate clean-up, and to ask for court corrections of violations. 
Administrative staff work in regard to the Act is conducted by the 
Department of Natural Resources' Oil and Hazardous Materials Control 
Section, Water Quality Division. 

Waste hauler licenses must be renewed and reviewed annually by the 
Water Resources Commission. Each application must be accompanied by a 
license fee ($100) and a surety bond ($15,000 for residents $30,000 for 
non-residents). The fee is non-returnable each year, but the surety bond 
may be reused in annual license renewals. If the Commission finds that 
hazardous or nuisance conditions unlawfully po 11 ute waters· of the state 
as a result of the licensee's work, it may use his bond to take any 
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necessary corrective or abative measures to prevent the pollution. 

The application itself requires that the applicant explain his qualifica
tions, experience, and reputation, as well as document that his procedures, 
equipment and disposal site wi 11 be used in a manner which wi 11 not cause 
unlawful pollution and which will not be detrimental to the public interest. 
Each application also requires a license fee of $10 per vehicle to be 
licensed, payable by the state. 

Any application meeting the bonding and licensing requirements will be 
approved and will be granted a license to operate, as long as operations 
conform to those licensing conditions they will be permissible. 

Status of Implementation. Some 140 liquid industrial waste hauler permits 
have been reviewed each year since the Act's passage in 1969. As most appli
cations are renewals, and since the revfow process recommends changes needed 
for permit approval, most of the applications received are ultimately approved. 

In February of 1976 the state won a district court test of Act 136 in 
Auto Ion Chemical Inc. & James Rooney vs. The State of Michigan, confirming 
the state and DNR authority to require licenses for liquid industrial waste 
haulers. 

Other Regulatory Tools. Before a waste hauler's permit can be granted, the 
applicant must comply with Section 8(2) of Act 136 which requires that all 
wastes be disposed in conformance with Act 245, P.A. of 1929, as amended. 
Though not a separate management tool, the relationship of Act 245 with this 
and other acts might be clarified here. The body of Act 245 establishes 
(in very general language) a commtsston to oversee all state interests 
related to water. Rather than alter this commtssion with each d1ange in 
technology, law or public opinion, the Act has often been amended by adding 
rules which are promulgated as operational footnotes to relevant new water 
related acts. Part 5 Rules perform this footnote function, relating 
act 136 permit authorities to Act 245 water quality control authorities, 
via Section 8(2) of Act 136. 

A second management tool re],ating to the coastal management program's 
concern with waste haulers is the Domestic Waste Haulers Act, also known 
as the Servicing and Cleaning Act for Septic Tanks, Seepage Pits and 
Cesspools (Act 245, P.A. of 1951). There are few differences between 
the state's regulation of domestic and industrial liquid waste haulers. 
As with their industrial counterpart, domestic haulers are regulated by 
the WRC to protect citizens from disease and resources from pollution. 
The regulation technique used is a licensing and bonding requirement which 
is also admmnistered, implemented and enforced as above. Though over 
350 permits were approved last year, most haulers used municipal waste
water treatment plants for disposal, as the Act intended, rather than other 
DNR-approved disposal sites. Because of this comparatively low volume 
and the low pollutant concentration of domestic septic sludge, this use 
activity has not been significant enough to be considered by the CZM 
program under its own criteria. 
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WASTE DISPOSAL 
CRITERIA 9 

CRITERIA: DOES THE ACTIVITY INVOLVE USE OF THE GREAT LAKES OR OTHER 
WATERS OF THE STATE FOR DISCHARGE OF INDUSTRIAL OR COMMERCIAL 
\✓ASTEWATE RS? 

OVERVIEW 

Primary responsibility for overseeing the quality of Michigan waters is 
given to the \1ater Reso.urces Commission (WRC) within the Department of 
Natural Resources (DNR) by the Water Resources Commission Act (Act 245, 
P.A. of 1929) and its several subsequent amendments. In broad outline, 
the Act establishes the Commission and empowers it to: 

* Set water quality standards, (surface water discharge standards comply 
with federal criteria of the National Pollutant Discharge Elimination 
System program}. 

* Inspect and monitor discharge or storage activities which· could 
potentially affect the quality of Michigan waters. 

* Regulate discharges by permit and regulate storage arrangements. This 
operation also conforms to the Federal NPDES standards for surfa_CE;. · 
water discharges. 

* Require periodic reports from discharges including the registration 
of certain products and materials used in manufacturing. 

* Regulate and certify supervisors of commercial or industrial waste 
treatment plants discharging to surface or underground waters. 

General provisions of the Act further empower the Commission to investi
gate complaints; establish programs for water quality surveillance and 
monitoring; conduct special and comprehensive studies of rivers and lakes, 
their use, and their biological and waste assimilation conditions; issue 
orders; initiate litigation; and enforce compliance. 

This criteria focuses on the discharge permit programs administered by 
WRC as part of these and other support functions. Two types of permits, 
surface water (NPDES} discharge permits and (State) groundwater discharge 
perrni ts, are involved in this program. Both permits regulate commercta l 
and industrial use activities which make such discharges to protect the 
water resource and the general public interest. WRC administers both to 
comply with and augment each other. 

DETAILED PROVISIONS OF LEGISLATION 

A description of the basic provisions of Act 245 and its rules as they 
relate to commercial and industrial discharge activities are described 
below. 
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Authority. Industrial and commercial wastewater discharge prov1s1ons of 
Act 245 imp1ement a permit system compatible with the Nationa1 Pollutant 
Discharge Elimination System (NPDES) program in the Federal Water Pollution 
Control Act amendments of 1972 (P.L. 92-500, Part 124). Through Act 118, 
P.A. of 1972, effective April 18, 1972, the State legislature amended the 
broadly worded Water Resources ·commission Act (Act 245, P.A. of 1929) to 
add specific provisions for a state discharge permit system in Sections 2 
and 5. Detai1ed rules to implement this State program were approved and 
placed in effect with this amendment as Part 21 of the Rules of the Act. 
The amendments are cited in Section 323.2 and 323.5 in Michigan Compiled 
Laws while the Part 21 Rules are R323.2101 through R323.2160, MCL. 

Scope of Authority. Industrial and commercial wastewater discharge of Act 245 
regulate discharges to any waters of the state, meaning all surface water
courses, surface water bodies and underground waters within the confines 
of the state, including the bordering Great Lakes (Section 11). 

Rules of the Act consider discharges to be 11 any discharge or discharge of 
any waste, waste effluent, wastewater or pollutant, or any combination 
thereof into any of the waters of the state or upon the ground. 11 Like
wise, waste means 11 any waste, wastewater. waste effluent or pollutant 
including, but not limited to any dredged spoil, solid waste, incinerator 
residue, sewage, garbage, sewage sludge, munitions, chemical wastes, 
biological materials, radioactive materials, heat, Wrecked or discarded 
equipment, rock, sand, cellar dirt, and industrial, municipal and · 
agricultural waste, discharged into water. 11 And, wastewater means 
11 liquid waste discharges into waters of the state resulting from industrial 
and commercial processes and munici pa 1 operations, including, but not 
limited to, cooling and condensing waters and sanitary sewage from indus
trial, commercial and municipal facilities. 11 (Rule 2105). 

Use Restrictions. Any party discharging or proposing to discharge wastes 
from any point source into the surface of groundwaters of the state or on 
the ground must obtain from the WRC a valid National Pollutant Discharge 
Elimination (NPDES) surface discharge or a State (underground} Discharge 
Permit. Discharges into surface waters require a NPDES permit, while 
discharges into groundwaters or onto the ground require a state permit 
(Rule 2106). Any party discharging waste or wastewater from more than 
one location must file a separate application for each discharge location 
(Ru l e 2108) . 

Rule 2109 specifically exempts the following uses from discharge permits 
as they are regulated in other legislation: human sewage discharged 
from vessels using Michigan ports or waters, discharges directed solely 
to a publicly owned treatment works, certain activities associated with 
oil or gas production authorized by the State Supervisor of Wells, and 
certain sewers connected to wastewater treatments works which conduct 
only storm waters. 

According to Rule 2133 and Section 5, the Commission must be assured, 
on the basis of the application and WRC studies and records, that in 
issuing permits, it has taken all appropriate steps to prevent any 
pollution which is unreasonable and against the public interest, in view 
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of the existing conditions at any lake, river, stream or other waters of 
the state. 

Rule 2136 adds that state and federal permits shall therefore not be 
issued to any party proposing the following discharges: 

* Discharge containing a radiological chemical or biological warfare 
agent or a high level radioactive waste. 

* Substances which the Commission determines would substantially impair 
anchorage or navigation. 

* Discharges from a point source in conflict with an areawide waste 
treatment management plan prepared under Section 208(b) of P.L. 92-500. 

Implementation and Enforcement 

Discharge restrictions will be implemented by WRC review of state permit 
applications, but federal NPDES permits will be reviewed by both WRC and 
the Environmental Protection Agency. 

Parties proposing discharges to groundwaters or to the ground must 
submit an application for a State Permit to the Executive Secretary of the 
DNR 1 s Water Resources Commission for review and approval {Rule 6). Any 
party proposing to discharge to surface waters must submit an NPDES Permit 
application to the Executive Secretary of the WRC for his review and 
approval, and subsequent referral to the Begional Director of the 
Environmental Protection Agency for comment (Section 5). In both cases, 
WRC will issue full or conditional permits if they determine that unlawful 
pollution can be adequately guarded against by available waste treatment 
or control measures (Section 8b). 

In accordance with Section 402 of the 1972 Amendments to the Federal 
Water Pollution Control Act (92-500) all point source discbarges of waste
water to the surface waters must have National Pollutant Discharge 
Elimination System (NPDES) permits. On October 18, 1973, Michigan 1 s 
WRC, received authority from EPA to administer that program in Michigan. 
As required by 92-500, discharges permitted under this program are limited 
by treatment criteria defined as Best Practicable Control Technology 
Currently Available (BPCTCA) and by water quality conditions, whichever 
is more distinctive. All proposed permits are public noticed for a 
period of not less than 30 days, and comments received during the public 
notice period must be addressed in the final permit. The concurrence 
of EPA, Region V, is necessary prior to issuance of any NPDES permit 
in Michigan. After receiving and evaluating federal and public inputs, 
WRC may issue the NPDES permit {Rule 2112). With the exception of the 
EPA review, WRC issues state groundwater discharge permits under Act 245 
in much the same manner. 

If the Commission finds that the terms of a permit have been, are being, 
or may be vio 1 a ted, it may revoke the permit or grant the permittee a 
reasonable period of time in which to comply (Section 7). However, any 
party who 11 discharges contrary to the provisions of the Act, permtts, 
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orders, ru1es or stipulations of the Commission, or who makes a false 
statement, representation or certification of an application for, or form 
pertaining to a permit, or in a notice or report required by the terms 
and conditions of an issued permit, or who renders inaccurate a monitoring 
device or record required to be maintained by the Commission, is guilty 
of a misdemeanor and shall be fined not less than $2,500 nor more than 
$25,000 for each violation. 11 The court may impose an additional find for 
each day during which the unlawful discharge occurred of not more than 
$25,000 for first offenses or not more than $50,000 per day of violation 
for each conviction subsequent to a first offense (Section 10). 

The Commission may request the State Attorney General to commence civil 
action for appropriate relief, including permanent or temporary injunction 
or to recover full value of injuries sustained to natural resources of the 
state plus any costs of surveillance and enforcement by the state resulting 
from the violation, for any violation of this Act, or its rules. In 
restraining the violation and requiring compliance, the court has juris
diction, in addition to any of the above to impose a civil penalty of not 
more than $10,000 per day of violation and at its discretion, may impose 
probation upon violators of the Act {Section 10). 

Appeal Procedures. Any party aggrieved by permit restrictions or any 
other order or stipulation may petition the Commission for a hearing. 
After hearing testimony and evidence from the petitioner and any other 
interested parties, WRC wil 1 issue a Final Order of Determination upon the 
matter. This Determination is conclusive unless reviewed in circuit 
court in accordance with Part 1-3 amendments to Act 245, which is also 
known as the Administrative Procedures Act, Act 306, P.A. of 1969 (Section 8). 

ADMINISTRATION 

Provisions for administering regulations described in this criteria 
statement and in detailed provisions of the legislation are described 
below. 

Procedures. Both state and federal permit programs are administered by 
the Department of Natural Resources 1 Water Resource Commission. Authortties 
directly and indirectly related to the permit programs are exercieed by 
the Commission 1 s Executive Secretary: investigating complaints; conduct
ing discharge surveillance programs; monitoring water quality; reviewing 
and approving permit applications; issuing and renewing permits; issuing 
Orders of Determination; conducting hearings; and initiating enforcement 
action. Administrative staff work and field studies in reviewinq and 
approving both state and federal permits are conducted by the Water Quality 
Division of the Michigan Department of Natural Resources, acting as staff 
of the Water Resources Commission. Related functions such as certain 
types of surveillance and special studies are conducted within other 
DNR divisions acting as WRC staff. 

Whether discharges are made to surface waters, groundwaters, or to the 
ground, WRC will regulate discharge activities with both state and federal 
discharge permit programs. Review and approval of discharge activities 
is based upon applications submitted to the Commissionts Executive 
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Secretary. Permit applications must be. completed in accordance with 
guidelines promulgated by the Administrator of EPA entitled, 11 National 
Pollutant Discharge Elimination System; Proposed Forms and Guidelines for 
Acquisition of Information from Owners and Operators of Point Sources," 
as published in 40 CFR 126, and any subsequent revisions, additions or 
modifications adopted by the Commission. Application forms provided by 
the Commission require the applicant to describe the discharge location 
and the waste characteristics (in terms of content, flow rates, etc.). 

After WRC receives the permit application, it is reviewed for complete
ness. If additional data is needed, the applicant is contacted to 
gather the additional information. Field investigations are normally 
made at the proposed disposal site. A preliminary decision to issue or 
deny the permit is made and the applicant is notified of the decision. 
Decisions to deny may be appealed to the Water Resources Commission at 
this point. If the permit is not denied, WRC then prepares a draft permit 
and a fact sheet outlining the major provisions or conditions of the 
permit. The application, draft permit and fact sheet for federal permits 
then must be submitted to EPA, to the Army Corps of Engineers, and to 
the Department of Interior for review and comment. A public notice may 
then be published or an Intent to Issue the permit is advertised in order 
to notify interested parties that a 30-day period is open for comment on 
issuance of the permit. Depending upon that public response, a public 
hearing may be held to receive additi ona 1 comment. Fo 11 owing the comment 
peri ad of public hearing, a 11 comments including the hearing record a're · 
reviewed to determine if the permit should be issued as drafted, if it 
should be modified, or if it should be denied. If an NPDES permit is 
modified, a redrafted version is submitted to EPA. According to EPA 
reaction, the permit is then issued in final form or denied. If denied, 
the applicant may appeal that decision to the WRC by requesting a hearing. 

The Commission will approve all permits, which on the basis of the applica
tion, comments, and WRC records, assure that discharges will: (a) comply 
with WRC-established pollution standards appropriate to the public 
use of receiving waters; (b) meet state standards for discharge and 
storage of potentially hazardous substances; (c) comply with applicable 
federal and state laws and regulations; (d) prevent any pollution the 
Commission deems unreasonable and against the public interest in view 
of existing conditions. 

Section 6 of the Act amplifies this criteria so that it is: (a) unlawful 
for any party to directly or indirectly discharge to the waters of the 
state any substance which is, or which may become injurious to the public 
health, safety or welfare; (b) injurious to domestic, commercial, 
industrial, agricultural, recreational or other uses which are being or 
may be made of such waters; (c) injurious to the value or utility of ripar
ian lands; (d) injurious to livestock, wild animals, birds, fish, 
aquatic life or plants or the growth or propagation thereof; or {e) 
whereby the value of fish and game is or may be destroyed or impaired. 
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Permissible discharge activities wil 1 be those which h.ave been granted 
requirements detailing the effluent standards and 1 imitations, the water 
quality standards, the compliance with area-wide waste treatment plans, 
any interim requirements, schedules of compliance, compliance reports, or 
any other limitations and requirements specified by the Commission in the 
body of the permit. State and national permits will also specify a fixed 
term by the Commission, and reissued and re-evaluated at the end of its 
term. Permits will also specify the performance standards and monitoring 
requirements over the duration of the permit period to assure compliance. 

Status of Implementation 

Since mid-1973, over 14,000 NPDES permits and 250 groundwater permits 
have been processed and granted by Water Quality Control Division. Those 
NPDES permits regulate essentially all existing uses plus a numfuer of 
new uses of surface waters which receive discharges. All existing ground
water discharge activities are not yet covered under the 250 groundwater 
permits, though the Water Quality Control Division is well into the pro
cess of issuing such permits. Applications for new uses in both programs 
are being processed as received, but there are no tallies separating new 
and existing uses from the total. 

It is estimated that 10 percent of all new use applfcatfons to both 
programs have been denied. To date, this has resulted in only six 
petitions for NPDES adjudicatory hearings (2 have since been withdrawn, 
3 remain in hearing and l is very near a determination} and no petitions . 
for groundwater permit hearings. · · 

Compliance and enforcement for both programs receive a great deal of 
attention within the Water Quality Control Division. The several 
survei 11 ance and monitoring activities of the di vision assure that a 11 
dischargers adhere to their responsibilities under each program. Violations 
for operating without a permit are rare, however, the compliance monitor
ing program has surfaced violations of permit conditions such as failed 
effluent limitations and failure to adhere to compliance schedules. 
These violations have led to issuance of nearly 2,000 administrative 
orders requiring compliance. Of these, 2,000 less than a dozen have 
required further formal enforcement action. 

The most notable enforcement action occurred early in 1976 involving 
Michigan Chemical Company. After issuing several unsuccessful orders 
for noncompliance, WRC staff through the State Attorney General filed a 
formal complaint with WRC. After hearings on the matter, the company 
consented to entry of a Final Order with the Commission which revoked 
their NPDES permit and contained a schedule for the gradual cessation 
of operation at the subject facility. The company also agreed to 
contribute $20,000 to the Michigan Fish and Game Fund for restitution 
of damages to the Pine River ecosystem. 

Administrative Policies. In WRC 1 s 47-year history many formal policies 
have been used to help implement state, department and commission water 
quality goals~ Many of these policies have become legislatton, as e.vi.denced 
in comparing the several 11 Part 11 Rules of Act 245 with a comprehensive list 
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of major WRC pol ides. (See Authori:ties Appendfx of th.ts document for 
both.) Since these policies have been important to WRC's role in granting 
discharge permits as well as its roles as a quasi-judicial and management 
agency, a brief outline of policies relating to each role is outlined 
below in selected excerpts from the index of all major WRC policies. 

NPDES RELATED POLICIES: 
Index Item #23 WRC to adopt water quality standards for 

interstate waters. 

#55 WRC made party to enforcement actions brought by 
EPA. 

STATE DISCHARGE PERMIT RELATED POLICIES: 
Index Item #41 WRC to consult with DNR's Geological Survey 

Division in groundwater disposal permits where 
wastes might migrate to existing groundwater 
supplies. 

#54 

#63-66 

#80 

WRC policy on disposal of wastes by surface 
injection. 

WRC policy statements on underground discharge 
of spent cooling water, waste disposal appliq1tion 
guidelines, and new uses of state waters for 
disposing of less than 10,000 gal./day of 
sanitary sewage. 

WRC guidelines for evaluating subsurface disposal 
of sewage. 

POLICIES RELATING TO BOTH NPDES AND STATE DISCHARGE PERMITS: 
Index Item #18 Guidelines for using emergency water clean-up 

funds. 
#40 Control of metal finishing wastes. 
#45 WRC phosphorus removal policy and deadlines. 
#53 Salts to be stored without polluting surface 

or groundwaters. 
#85 WRC-Department of Public Health interagency 

agreement on processing NPDES and state discharge 
permits. 

#86 Sanitary sewage and disposal factli:tfes ustng 
on-site storage, hauling and final disposal of 
off-site receiving facilities (pump and haul 
facilities) policy and guidelines. 

#45 Phosphorus removal policy. 
#53 Salts to be stored to protect surface and 

groundwater from pollution. 
*85 WRC-DPH interagency agreement regarding permits 

issued under Act 98, P.A. 1913. 
Sanitary Sewage Disposal Facility using on-site 
storage, hauling and final disposal off~site 
receiving facilities (pump and haul facilities) 
policy and guidelines. 
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POLICIES RELATING TO OTHER MANAGEMENT TOOLS: 

Index Item #9 

#21&28 

#36-44 

#48 

#50 

#72-76 

#79 

#82 & 83 

#87 

#88 

Cleaning agent sales policy. 

Policy of disallowtng o'fl and gas well drtlHng 
in state-owned bottomlands. 

Policy on new or increased use of state waters 
involving wastewater systems under Act 98, P.A. 
of 1913, radioactive wastes, power plant cooling 
water discharges, schools, hospitals, apartments 
and sewage disposal from developments within 
local government units. 

Policy regarding on-land sewage effluent disposal. 

l~RC agreement with Department of Agrfcu l ture 
in enforcement of the Pesticide Regtstration and 
the Economic Poisons Acts. 

WRC to regulate recreational and commercial 
watercraft sewage treatment facilities and subse
quent promulgation of Watercraft Pollution Control 
Act (Act 167, P.A. of 1970). . ' 

WRC policy regarding responsibilities to the 
public, the press and public involvement. 

Authorities of WRC's Executive Secretary; 
DNR staff-appointed as aqents of WRC. 

WRC response strategy for oil and hazardous 
materials spills. 

Policy of WRC being reimbursed for costs of 
responding to oil and hazardous materials spills 
and other incidents. 

Supplementary Regulatory Tools. Michigan 1 s long and intense concern for 
its waters is reflected in the history of Act 245. The basic, broadly 
worded version of 1929 has been continuously revised to strengthen and 
expand both regulatory and non-regulatory programs. Revisions within the 
last ten years concern the powers and programs of the Water Resource 
Commission, the administrative authority for all Act 245 provisions. 

The WRC role is similar to the DNR's Air Pollution Control and Resource 
Recovery Commissions, in that WRC is the state agency for water pollution 
control. The WRC is under legislative mandate to protect and conserve 
the· water resources of the state and to have control over pollution of any 
water of the state including the Great Lakes. 

The WRC role is similar to the DNR's Air Pollution Control and Resource 
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Recovery Commissions, in that ~!RC is the state agency for water pollution 
control. The WRC is under legislative mandate to protect and conserve the 
water resources of the state and to have control over pollution of any 
water of the state, including the Great Lakes. 

Also, like the other DNR commissions, WRC functions as a judicial body 
of government and private representatives in exercising both regulatory 
and non-regulatory responsibilities. The WRC is by statute a quasi
judicial body. Its seven members include three Governor 1 s appointees 
representing municipalities, industries, conservation organizations, and 
the directors of the State Departments of State Highways and Transporta
tion, Agriculture, Public Health and Natural Resources. Before action 
can be taken, the Commission must determine that pollution is occurring 
or may occur, on the basis of facts, records and the law. 

Pollution in Michigan is defined by the legislature as 11 raw sewage 
or any other discharge which is or may become injurious to: 

Public Health, Safety or Welfare 
Public Water Supply 
Recreation 
Fish and Wildlife 
Agricultural Water Use 
Industrial Water Use 
Commercial Water Use 
Value of Fish or Game 
Aquatic Life 
Riparian Property. 11 

When the Commission finds pollution hazards, it can issue abatement orders. 
If these orders are not obeyed to the Commission's satisfaction, the State 
Attorney General is contacted to begin enforcement in circuit court, 
according to the general provisions of Act 245 and/or more specific 
provisions of Act 245's rules or the Environmental Protection Act (Act 
127, P.A. of 1970). These actions may in turn be appealed to a higher 
court, but only on the validity of procedures and adequacy of pollution 
proof. 

WRC detects pollution by the following systems: 

Investigation of complaints.· Conservation officers, other Department 
of Natural Resources field staff, local police and citizens serve a 
vital role in promptly reporting observed pollution. All such reports 
are quickly investigated by trained staff. A hot Hne is staffed 24 
hours of every day by DNR and WRC staff to immediately respond to 
environmental emergencies and incidents involving land, air and water 
(Call 517/373-7660). 

Surveillance. Major industrial waste discharges are checked at least 
annually by intensive surveys where controls are well established and 
by district field staff, where necessary. 
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Mani tori ng. Water quality at the mouths of tfte major Great Lakes 
tributaries are ·sampled monthly and numerous other locations are sampled 
on a regular basis throughout the state. , 

Special Studies. Special comprehensive river and lake studies, biological 
and waste assimilation studies are made to evaluate surface water quality 
conditions.· 

WRC protects Michigan 1 s waters through action programs, most of which 
are regulatory in nature and have been described in other criteria within 
this chapter. WRC and its staff administers these responsibilities and 
others as separate, but highly integrated programs. A brief description 
of these responsibilities is attempted below. 

Under Act 245 the WRC is directed to: 

* Control the pollution of any surface or underground waters of the 
state and the Great Lakes; 

* Establish pollution standards for lakes, rivers, streams and other 
waters of the state as it deems necessary; 

* Examine and certify operators of i ndustria 1 waste treatment fact1 i ti es 
discharging wastes into the waters of the state; 

* Require the registration of certain manufactured products, production 
materials and waste products where certain wastes are discharged;· · 

* Issue permits for a.11 discharges to the waters of the state whtch 
include provisions to restrict the polluting content of exfsttng or 
proposed new or increased uses of state waters for waste df"sposal 
purposes; 

* Assess a~ annual surveillance fee to any person, company or corporation, 
except a municipality, discharging water-borne wastes dfrectly or 
indirectly into the waters of the state; 

* Promote and encourage voluntary pollution controls (stipulations) 
that are enforceable by law; 

* Issue orders to restrict potential pollutional contents of all new 
and expanded uses of the state's waters for waste disposal. Michigan 
law has required such 11 new use 11 restrictions since 1949; 

* Implement water quality standards to protect the natural water quality 
and the uses of Michigan's waters. The Commission, acting in compli'.
ance with Federal Legislation and its own basic act, has establ-rshed 
water quality standards, and designated use areas where various 
standards apply, for all the inland lakes and rivers, and the Great 
Lakes in Michigan. This program is designed to protect existing 
high quality waters and to upgrade waters which are now lowered in 
quality. 
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But in addition, the WRC is furtller authorized to: 

* Issue permtts which include a performance timetable requidng the 
abatement of existing pollution problems, and restrictions on new 
discharges to prevent unlawful pollution; 

* Seek court enforcement of its permits and orders through civil and 
criminal remedies and penalties; 

* Determine the volume of water flowing in all streams and the high 
and low water marks of lakes; 

* Make regulations and orders to prevent harmful interference with the 
discharge or stage characteristics of streams; 

* Determine the location and extent of flood plains, stream beds and 
channels; 

* Make surveys, studies and investigations of water use; 

* Take advantage of and coordinate with any act of the Federal Congress; 

* Administers the 11 Truth in Pollution Law 0 program, requiring annual 
surveillance fees and wastewater reporting forms from industrta·1 ·and 
commercial wastewater discharges; and 

* Administer the Watercraft Pollution Control Act and the laws restricting 
the contents of cleaning agents sold in Michigan. 

The following functions and duties of the Water Resources Commission 
and its Executive Secretary are set forth by Executive Orders of the 
Governor: 

State-Federal Programs 

* The Commission is authorized as the state agency responsible for coastal 
zone management in Michigan and to coordinate the state~s efforts 
with the federal government under new federal coastal zone legislation. 

* The Commission is authorized to cooperate and coordinate with the U.S. 
Army Corps of Engineers in flood control studies and projects and 
act as coordinator of effort, information and policy of state agencies 
on all Corps' activities, except navigation. 

* The Commission is authorized to process and coordinate local applica
tions for Corps of Engineer's flood plain information studies. 

* The Commission is authorized to assist the State Soil Conservation 
Committee in determining the feasibility of headwaters management 
projects applied for by local units of government under the provi"sfons 
of Federal Public Law 83-566. 

* The Executive Secretary is by statute a member of the Great Lakes 
Basin Commission. 
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* The Commission is authorized to coordtnate Mtch1gan 1s participation 
in the Great Lakes Basin Commission. 

International Proqrams 

* The Executive Secretary is appointed as a memoer of the Water Quality 
Board of the International Joint Commission on control of pollution 
of boundary waters. 

A more comprehensive list and test of these programs is found in the 
Act itself with its Rules and Amendments, and in other statutory respon
sibilities documented in State Statutes administered by the Water 
Resources Commission. Both of these are included in the Authorities 
Appendix of this document. 
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WASTE DISPOSAL 
CRITERIA 10 

CRITERIA: DOES THE ACTIVITY INVOLVE COLLECTION, CONVEYANCE, TRANSPORT, 
TREATMENT OR OTHER HANDLING OF DOMESTIC OR INDUSTRIAL LIQUID 
WASTES BY MUNICIPAL SEWER SYSTEMS OR BY MUNICIPAL TREATMENT 
FACILITIES? 

OVERVIEW 

Municipal wastewater collection and treatment activities have long been 
regulated under the Control of Waterworks and Sewage Treatment Systems, 
Act 98, P.A. of 1913 as amended. The objective of this regulation is to 
protect the public health, safety and welfare and to protect the water 
resources of the state. In accomplishing this protection, municipal 
wastewater treatment systems are under state supervisory control in 
virtually all stages of their operation from collectors to outfalls. 

Under Act 98, provisions for wastewater treatment, municipalities may 
pl an, construct, operate, maintain and alter facil i Ues under state 
supervisory control--a state classtfication system groups faci1 ities · 
into uniform categories by size and type. A state tnspe.ction program 
monitors pl ant performance and sets opera ting standa,rds for e.acli category. 
State certification is required for plant superintendents. Reports, 
records and operating techniques may be state-inspected. 

All these activities are the regulatory responsibility of the Department 
of Natural Resources (DNR) in close cooperation with ~tmilar responsibili
ties of the Department of Public Health (DPH) for water supply- and of 
other DNR duties which regulate industdal waste treatment. 

DETAILED PROVISIONS OF LEGISLATION 

Authorities for regulating sewage systems and wastewater treatment sys
tems under Act 98 and its rules are explained in the fo1lowtng sections, 

Authority. Act 98 reached today I s form (R 325. 201 ~R 325. 214 of MfcnJg~n 
Compiled Laws) through severa 1 amendments to the ortgtna 1 1913 Act., 
These amendments did not much alter the. orioina l unttl Governor Mtl Hken 1's 
Executive Reorganization Orders 1973-2 and l973-2a transferred the. duties; 
and personnel of the Act's wastewater provisions from the Department of 
Public Health to the Department of Natural Resources. Though Act 98 
authorities for wastewater treatment in DNR are. still administered 
separately from its water supply authorities in DPH, legislation is now 
in committee to replace Act 98 with separate legislation for each function. 
Passage is expected this summer. Rules to implement wastewater authort.,.. · 
ties of the Act 98 became effective in November of 1975 as R299.2901 
through R299.2974 of the Michigan Compiled Laws. These Rules are also 
intended to provisionally implement the new legislation. 

Scope of Authority. Sec ti on l of Act 98 gives DNR supervi.sory and 
visitorial powers and controls over all public and private parttes 
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engaged in furnishing municipal sewerage and/or sewage trentment service. 
Rule 3 defines these sewer systems as the facilities used or intended for 
use by the public to collect, convey or transport domestic or industrial 
waste to a treatment facility. A treatment facility is defined as the 
facilities used or intended for use by the public to treat or otherwise 
handle domestic or industrial wastes. And similarly, a sewerage . 
system includes sewer systems and treatment facilities required to collect, 
transport and treat domestic or industrial wastes. 

Use Restrictions. As stated, nearly all activities associated with liquid 
waste treatment are regulated: 

11 Treatment facilities shall be classified by the Director of DNR .•. 
based on populations served, type of treatment facility, the character 
and volume of waste to be treated, the use and nature of the waters ... 
receiving the effluent ... and special features ... or character
istics more difficult to operate" (Rule 11). 

11 The Director (DNR) shall examine persons ... to operate such plants 
and issue and revoke certificates ... (so that) every water treatment 
plant subject to provisions of this Act shall ... be under the super
vision of a properly certified operator" (Section 3). 

11 Before construction or alteration of the sewerage system or· portions 
thereof, plans and specifications shall be submitted to the Department 
for review and issuance of a construction permit'' (Rule 33). 

11 The owner of a sewerage system sha 11 obtain and main ta in reproducfbl e 
as-built plans and specifications which accurately describe the entire 
sewerage system in its current condition 11 (Rule 56). 

11 It sha11 be unlawful for any (party} to issue any voucher~ check or in 
any other way expend monies ... for such construction unless a valfd 
permit for the same, issued by the Director of the DNR, is in effectu 
(Section 6). 

11 The owner of a treatment facility shall prepare ... an operation and 
maintenance manual for the facility ... which shall be submitted to 
the department for review, approval and f il i ng 11 (Rule 57) . 

11 The superintendent of the facility sha 11 file with the department 
each month, or ... as the department may designate on forms prescribed 
by the department, operating reports 11 (Rule 53). 

And the Director of the DNR 11 shall counsel with government agencies (and 
other parties) owning and/or operating (such facilities) when disputes 
between public agencies over sewerage service (areas) or sewage 
treatment rates occur and may act as arbitrator in such cases 11 {Section 11). 

Implementation and Enforcement. In all these matters the Director of the 
NOR 11 shal1 exercise due care to see that the sewarage systems are properly 
planned, constructed and operated so as to prevent unlawful pollution 
of the streams, 1 akes and other water resources of the state 11 (Section 11). 
But the regulations most important to the coastal management program are 
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the requirements for planning and construction permits. This requtrement 
documents that all facilities will meet acceptable design standards in 
preventing pollution and protecting heal th. Rule 41 states more speci fi
ca 1 ly that the Director will grant permits for activities whose plans 
and specifications, in his view, adequately assure that the plant will 
have proper devices and will operate them satisfactorily to protect the 
public health and prevent unlawful pollution. 

The Act contains both specific and general penalties for violations. 
In Section 6, any party who shall "permit or allow construction to 
proceed without a valid permit, or in a manner not in accordance with 
the plans and specifications approved by the Director of the DNR, shall 
be guilty of a misdemeanor." Or, in Section 7 11 any person· making a false 
statement in reports shall be deemed guilty of and subject to the penalty 
of perjury." In the most general case, however, any party found guilty 
of violating the Act or its rules is 11 guilty of a misdemeanor and shall ,\· 
be punished by a fine of $25 to $100 plus costs for prosecution, or 
imprisonment of up to 90 days, or both." Each day of violation is 
considered a separate and additional violation. The State Attorney General 
will represent the state in all cases arising under the Act, including 
the recovery of penalties (Section 13). Rule 60 additiona11y states 
that violators are also subject to any other applicable state acts and 
rules. 

Appeal Procedures. Aggrieved parties may appeal disapproval of cons'truc
tion permits or any other action undertaken via the Act by petitioning 
the Director of the Department of Natura 1 Resources. Both informa 1 
hearings with the Department and/or formal hearings with the Natural 
Resources Commission may be requested. If unsatisfied with the hearing 
determinations, either party may then request an immediate and binding 
circuit court decision which must be granted. The state will be rep
resented by the State's Attorney General in all such proceedings. 

ADMINISTRATION 

Provisions for administering regulations described in this criteria 
statement and in detailed provisions of the legislation are described 
below. 

Procedures. Responsibilities for implementing wastewater treatment 
regulations rests with the Director of the DNR, though in practice the 
Municipal Wastewater Section of the DNR 1s ~later Quality Division 
administers each use regulation and conducts necessary staff and field 
work. 

Municipal wastewater treatment systems will be regulated by DNR approval 
of a construction permit. This review and approval is based upon conform
ance of plans and specifications included in the application with the 
Great Lakes Upper Mississippi Board of State Sanitary Engineers manual, 
11 Recommended Standards for Sewage Works," in describing the system's 
location, service area and population,waste components, equipment, 
flow rates, emergency procedures and other design characteristics. 
Applications which satisfy DNR in completing these requirements and also 
in protecting pub1ic health and preventing pollution will be permissible. 
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Status of Implementation. Michigan now has over 400 municipal wastewater 
treatment facilities, with more expected. All are regulated by one or 
more provisions of this Act. 

The last 10 years have seen a steady increase in average annual operators 
certified from 200 to 300. Most of these certifications have been 
reclassifications to hioher levels and are the result of the State
conducted training programs. In spite of stricter standards, manpower 
studies project that this number will continue to expand at a rate of 
about 8 percent each year as a result of operator reclassifications, 
increasing plant complexity and the increasing number of plans under 
federal "201," "208" and "303" programs for area-wide waste treatment 
planning. 

Court actions under this Act are rare, due to its age and the strong 
Water Resources Commission role in providing regulatory (hearings, 
orders), and incentive (training, technical aid) backup. The most 
recent test of judicial support is from a 1958 circuit court decision 
which upheld a WRC "sewer ban," and kept the City of Romeo from exceed
ing plant capacity with new sewer service. 

Administrative Policies. Though the wastewater provisions of Act 98 
have been in effect since 1913, the current implementation controls in 
Rules are relatively new (November, 1975). These rules incorporate . 
most technical and procedural policies such as continuous monitoring 
to assure effluent disinfection and procedures for s 1 udge di sposa 1 wbi ch 
had been issued earlier in Department Letters. Other less formal 
policies were not so incorporated, but were included in a handout sheet 
available from Wastewater Section. 

Municipal rather than private ownership is strongly encouraged for all 
systems serving the public. 

Private and industrial waste producers are strongly encouraged to send 
effluents to municipal systems for treatment whenever their wastes will 
not effect the system and its performance. Municipalities must be 
reimbursed for such services. 

Local DNR and DPH personnel will assist, encourage, direct and control 
installation of private systems which serve the public where public 
systems are not available for connection. 
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WASTE DISPOSAL 
CRITERIA 11 

CRITERIA: DOES THE ACTIVITY INVOLVE WASTE FROM MINERAL (INCLUDING TEST, 
BRINE, STORAGE AND DISPOSAL) WELLS IN THE COASTAL ZOME? 

OVERVIEW 

Land subsidence, ground water and surface water pollution, and safety 
hazards related to mineral wells are some of the problems leading to 
legislation of the Mineral Well Act (Act 315, P.A. of 1969). This 
legislation like the water wells, oil and gas, sand dunes and strip mining 
laws, controls all activities related to exploring, developing, operating, 
reworking and abandoning of a specific type (mineral, brine, test, 
storage, and disposal wells) of resource extraction activity. 

Act 315 establishes a supervisor of mineral wells and a mineral well 
advisory board within the Department of Natural Resources' Natural 
Resource Commission to administer and enforce its provisions. Its 
objective is to prevent pollution from surface and underground wastes 
and to prevent waste of mineral resources. The basic management technique 
used to regulate mineral mining activities is a permit program requiring · 
mineral well drillers to obtain an approved drilling permit from the 
Mineral Well Supervisor. The state does, however, reserve authority ·in 
administrative powers of the Act to make emergency orders without 
hearing, inspect, repair and plug wells in violation of permit require
ments. 

DETAILED PROVISIONS OF LEGISLATION 

The major provisions of Act 315 and its rules are outlined below. 

Authority. Act 315 of 1969, entitled the Mineral Well Act, is Rule 
319. 211 through 319. 236 of the Michigan Compiled Laws. The Act has 
been in effect since March 1970, but its rules, R299.220l through R299.2298, 
were not effective until June of 1972. Implementation began when the 
first permit was issued in May of 1973. 

Scope of Authority: All provisions of this authority apply statewide to 
brine, test, storage. and disposal wells. In words of the Act, test wells 
are "wells, core holes, care tests, observation wells or other wells 
drilled from the surface to determine the presence (i.e., existence or 
outlying) of a mineral, mineral resource, ore, or rock unit, or to obtain 
geological or geophysical information or other subsurface data. Storage 
wells are wells "drilled into a subsurface formation to develop an under
ground storage cavity for subsequent use in storage operations." Disposal 
wells are those "wells drilled or converted for subsurface disposal of 
waste products or processed brine and its related surface facilities" 
and brine wells mean wells "drilled or converted for the purpose of pro
ducing natural or artificial brine" which are mineralized waters, but which 
are not potable or fresh waters. 
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The Act further describes pollution as "damage or tnjury from the loss, 
escape or unapproved disposal of any substance at any well subject to 
this Act." Waste products which cou1 d cause po 11 ut-fon are 11 wastes or 
by-products resulting from municipal or industrfa1 operations or waste 
from any trade, manufacturer, business or private pursuit ... for which 
underground disposal may be feasible or practical" and are categorized 
as either underground or surface wastes, while underground wastes are 
materials which damage or injure to, or destruction of surface waters, 
soils, animal, fish and aquatic life, or surface property from 
unnecessary seepage or loss incidental to or resulting from drtl 1 i ng, 
equipping, or operating ... wells subject to this Act" (Section 2). 

Section 26 specifically excludes from these provisions wells drilled 
under authority of the Oil and Gas Act (Act 61, P.A. of 1939), 
the Natural Gas Wells Act (Act 326, P.A. of 1937), the Water We11 Act 
which is also known as the Groundwater Quality Control Act (Act 294, 
P.A. of 1965), and the Waterworks and Sewage Treatment Act (Act 98, 
P.A. of 1913). This section also adds that "this Act shall not be construed 
tp si!ercede pr controvene in any of the·provisions of Act 245 of the 
Public Acts of 1929, as amended." 

Use Restrictions. "No party may cause surface or underground waste in 
the drilling, development, production, operation or plugging of wells 
subject to this Act" (Section 3). A permit appl icat1on must be . 
filed, approved, and received before commencing to drill a mineral.well, 
to convert a mineral well to new use, to convert a new well drilled under 
another Act to a mineral well, or to deepen; rework or convert to new 
use a well drilled before the effective date of the Act (Rule 11'). 
Any party to drill or operate mineral wells must use appropriate and 
approved methods to prevent waste and pollution duri_ng all drillfng, 
testing, production, storage and disposal phases of their operations. 
The supervisor of wells may issue orders and instructions and adopt, 
recommend or recognize guideHnes related to drilling, spacing or 
operating to cope with known or expected surface or underground conditions 
(Rule 52). This also includes well closing, plugging or abandonment; 
that all pits and excavations must be filled and leveled off at the 
surface; that debris must be removed, and that all conditions which may 
create a nuisance or a fire or pollution hazard must be eHminated to 
the supervisor's satisfaction. The surface of the abandoned well site 
must be returned as nearly as possible to its original condition 
(Rule 85). 

Thouqh all wells must conform to this and more detailed controls, 
certain wells are exempt from permit to drill requirements. Permits to 
drill test wells are not required in: 

* Areas where rocks of precambrian age lie directly under unconsolidated 
surface deposits; 

* Areas designated by the sup~rvisor of wells where there is no known 
or potential danger of surface or underground waste from tes.t well 
dri 11 i ng; 

* Test holes drilled in operating a quarry, open pit or underground mine 
within the mined areas, less than 500 feet from the quarrry, open pit 
or underground mine; 

C-58 



* Test holes under 25 feet in depth which do not encounter bedrock, and; 

* Project areas designated by the supervisor of mineral wells after fact 
finding hearings determine to be exempt from test well permit require
ments (Rule 27). However, all wells subject to the Act, whether under 
permit or not, are to meet the plugging requirements of the Act. 

Implementation and Enforcement 

Mineral well use regulations are implemented d"irectly by the DNR's State 
Geologist who, as the supervisor of mineral we 11 s al so acts as staff of 
DNR's Natural Resource Commission (Section 4 and 13). The mineral well 
supervisor is empowered to suspend or correct any operations, conditions, 
or practices which may cause or result in surface or underground wastes, 
and to "do whatever is necessary to carry out and enforce the purpose and 
intent of the Act and the Rules, whether or not such orders or instructions 
are indicated, specified or enumerated in the Act or in the rules" (Rule 98). 

Drillers proposing to drill test wells, wells, or to convert wells 
must receive· a permit from·the Supervisor to begin the drilling. 
After drilling is complete as specified in the permit application, 
drillers must perform tests and keep records which will be used by the 
Supervisor in determining whether the wells may be used and operated 
without causing surface or underground waste. The Supervisor may 
additionally make inspections as needed, and promulgate emergency orders 
without a public hearing to monitor and enforce these provisions as ·lie feels 
necessary. 

Whenever the supervisor determines that a well has been unsatisfactorily 
cased, sealed, operated, repaired or plugged in violation of the Act, 
its rules, permits or orders, the Supervisor may serve notice that he 
may inspect the well and repair or correct such conditions. The . 
Supervisor may additionally administer oaths and subpoena witnesses or 
documents in conducting hearings or initiating court action. According 
to Section 22, circuit courts have power to punish for contempt in any 
noncompliance with these provisions. The Attorney General will represent 
the Supervisor in all such actions. 

From Section 24, it is unlawful to violate any provision of this Act,·· 
its rules or order of the Supervisor; drill or convert any well 
without first obtaining a permit; operate a storage or waste disposal 
well without approval; falsify, omit, destroy, mutilate, alter, 
remove from this sta.te, or refuse to produce records or other informat10n 
requested by the Supervisor. "Any person in violation of this Act shall 
be subject to a fine of not more than $1,000 and each day that the 
violation shall continue shall constitute a separate offense. The penalty 
shall be recovered by suit brought by the Supervisor. Any person aiding 
or abetting in the violation of this Act or any rule or order promulgated 
thereunder shall be subject to the same penalties as prescribed herein" 
(Section 25). 

Appeals Procedures. Whenever the Mineral Well Advisory Board or other 
aggrieved party believes the Supervisor's actions are unduly burden-
some, inequitable or unwarranted, they may appeal to the Natural Resources 
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Commission, who acts as an appeal board, for relief. This request must 
be granted. During hearings the Supervisor, members of the board or 
any other interested party may have the right to be heard. Appeal board 
action will be final, but may be further appealed in the courts 
(Section 12). 

ADMINISTRATION 

Provisions for administering regulations described in this criteria 
statement and in detailed provisions of the legislation are described 
below. 

Procedures. Act 315 is administered by the Supervisor of Mineral Wells. 
The Act specifically empowers the Supervisor to (a) require the locating, 
drilling, deepening, reworking, reopening, casing, sealing, injecting, 
mechanical and chemical treating, and plugging of wells subject to this 
Act shall be done and designed to prevent surface and underground waste; (b) 
require the keeping and the filing of logs and samples, drill cuttings, 
cores, water samples, pilot injection test records, radioactivity logs, 
operating records and other reports as necessary; (c) make inspections; 
(d) conduct hearings; issue monitor and revoke permits; (f) initiate 
court action and; (g) release security bonds (Section 16). Other 
duties of the Supervisor of Mineral Wells include issuing emergency 
orders (Section 15) and conducting hearings (Section 21 ). Admi.nis.trative 
staff work and field studies conducted under this Act a.re done by the 
Geology Division of the Department of Natural Resources. 

Virtually all phases of mineral well activities will be regulated by 
DNR approval of well drilling permits. This permit review and approval 
is based upon materials provided to the Mineral Well Supervisor by the 
well owner or operator. Application of materials must describe and 
record how the well wil1 be drilled, operated and abandoned. Applications 
which the Supervisor determines adequately prevent waste of mineral 
resources and waste damage to subsurface waters and other resources 
throughout the well's operation will be permissible. 

All application materials and subsequent records and logs will come 
directly to the supervisor of wells from the well owners or operators. 

Status of Implementation. Since the first permit was issued in May of 
1973, some 2,700 permits for the various types of mineral well 
activities have been issued. Due to DNR's long and strong consultant 
role and the prior approval features of this permit review, approval and 
surveillance system, no mineral well activities have been halted or 
interrupted by a permit denial. Violat"ions, appeals and court tests 
are accordingly rare. Very few appeal proceedings have been instituted 
to date, and these have all been mutually satisfied at either the 
Supervisor of ~/ells or Natural Resource Commissfon level. There is 
no litigation in process or pending under Act 315. This and the 
collective Department knowledge indicate that all operations and 
operators are operating in compliance with the provisions of the Act. 

Administrative Policies. Rule 28 states "a mineral well to be located 
in or over the bed or waters of the stream, inland lake, a Great Lake, 
a natural or artificial impoundment, or other body of water snall be 
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subject to approval by the (Natural Resource) Commission before issuance 
of a permit." 

In administering Rule 28, the Natural Resources Commission has concurred 
with the Director of the Department of Natural Resources in a memorandum 
dated April 2, 1973 that: "All well permit applications received by the 
Geological Survey Division for mineral wells to be drilled in surface 
waters of the state will be reviewed by the Fisheries Division and the 
Water Management Division prior to a Natural Resource Commission review." 





WASTE DISPOSAL 
CRITERIA 12 

CRITERIA: DOES THE USE ACTIVITY INVOLVE COASTAL EXPLORATION, EXTRACTION 
OR STORAGE OF OIL AND GAS RESOURCES? 

OVERVIEW 

The Oil and Gas Wells Act (Act 61, P.A. of 1939) and legislation 
preceding it was originally passed in a strong conservationist movement, 
inspired by earlier exploration and over-harvesting of lumber and other 
resources. Michigan's legislature intended that this Act establish 
comprehensive authorities and procedures to prevent surface and under
ground waste and to ensure conservation of oil and gas resources. In 
this, Act 61 established a Supervisor of Oil and Gas Wells and an Oil 
and Gas Well Advisory Board within the Department of Natural Resources 
(DNR) to administer and enforce its provisions. The management technique 
used to control oil and gas well activities is a combination program 
administered by the Supervisor which controls virtually all oil and gas 
productions activities from exploration to drilling (permits) to 
abandoning, plugging and changing ownership. The supervisor may also make 
limited emergency orders without hearings, and inspect, repair or ,plug 
wells which violate requirements of the Act and its rules. 

Though tract records are not available, it is estimated that each of 
the half-dozen "national brand" oil and gas companies operating in 
Michigan controls significant (up to 5 million acres in one instance) 
acreage of land in short-term leases or outright ownership. Other 
"local brand" companies and independents together number in the hundreds 
and also control significant but smaller acreages as economic conditions 
allow. 

DETAILED PROVISIONS OF LEGISLATION 

The detailed provisions of Act 61 and its rules are outlined below. 

Authority. The Oil and Gas Wells Act (Act 61, P.A. of 1939) has been 
amended several times since it took effect in 1939. Rules have been 
in effect in their current form since June, 1971. The Act and rules 
are respectively cited as R319.21 through R319.27; and R299.1101.l01, 
of the Michigan Compiled Laws. 

Scope of Authority. Provisions of the Act and its rules apply state
wide to nearly all activities connected with drilling and production of 
oil and gas. Section 2 of the Act defines oil to be "natural crude oil 
or petroleum and other hydrocarbons ... produced at the well in 
liquid form by ordinary production methods and which are not the 
result of condensation of gas after it leaves the underground reservoir." 
Gas is defined as "a mixture of hydrocarbons and varying quantities , 
of nonhydrocarbons in a gasseous state which may or may not be 
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associated with oil, and including those 1 iquids resulting from condensa
tion." The wastes which the Act intends to prevent are also described 
by Section 2 in three categories: underground, surface and market. "In 
addition to its ordinary meaning (underground wastes are) the inefficient, 
excessive or improper use or dissipation of the reservoir energy ... 
and unreasonable damage to underground fresh or mineral waters, natural 
brines, or other mineral deposits from operations for the discovery, 
development, and production and handling of oil or gas. (Surface wastes 
are) the unnecessary or excessive surface loss or destruction without 
beneficial use, however, caused, a gas, oil or other product ... and the 
unnecessary damage to or destruction of the surface, soils, animal, fish 
or aquatic life or property, or other environmental values from or by 
oil and gas operations, and the drilling of unnecessary wells." And 
finally, market wastes "will embrace the production of oil or gas in 
excess of ... actual demand ... (plus) the demand for (additional oil 
or gas in) ... building up or maintaining ·reasonable storage and 
reserves." 

Section 27, however, exempts the following activities from the Act's pro
visions: drill holes for the exploration and extraction of iron, copper, 
or brine; water wells, mine and quarry drill and blast holes, coal test 
holes, seismograph or other geophysical exploration test holes. Water well 
drilling is controlled by the Ground Water Quality Control Act (Act 294, 
P.A~ of 1965). The other exempted activities are controlled by provisions 
of the Mineral Well Act (Act 315, P.A. of 1969.). 

Use Restrictions. Act 61 requires in Section 4 that "it shall be unlawful 
for any person to commit waste in the exploration for or in the develop
ment, production handling or use of oil or gas; or in the handling of any 
product thereof." 

The principal management technique used to implement this broad use 
restriction is a permit requirement. All well drilling for: (a) oil 
and gas; (b) secondary recovery or pressure maintenance; (c) disposal 
of salt water, brine, oil field waste or other liquids incidental to 
oil and gas drilling; (d) storage of oil well gas or natural dry gas; 
and (e) development of reservoirs for storage of liquid petroleum gas; 
must all comply with permit requirements (Rule 101). Related acttvities 
and exploration, locating, redrilling, deepening, reopening, casing, 
sealing, operating and plugging are to be conducted to prevent the 
escape of oil or gas from the strata in which it is found. "To prevent 
pollution, damage to or destruction of freshwater supplies including 
inland lakes and streams and the Great Lakes and connecting waters 
and valuable brines by oil, 9as or other waters ... in such a manner 
and by such methods and means that no unnecessary damage or danger to 
or destruction of surface or underground resources, to neighboring 
properties or rights, or to life, shall result" (Section 6). 

More detailed requirements of these and other controls are included in 
rules. 

Implementation and Enforcement. Use restrictions on oil and gas well 
activities are implemented directly by order of the Director of the 
Department of Natural Resources as the Supervisor of Oil and Gas Wells 
(Section 3). These orders are administered and enforced by the DNR 
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Geological Survey Division. Operators proposing the activities des
cribed above must receive an approved permit from the Oil and Gas Section 
of the Geological Survey Division of the DNR before beginning drilling. 
After drilling is completed as specified in the permits, drillers must 
perform tests and keep records which will be used by the Supervisor in 
determining whether the wells may be operated without causing or resulting 
in wastes. The Supervisor may additionally make inspections as needed 
and promulgate emergency orders without a public hearing to monitor and 
enforce these provisions. 
Whenever the Supervisor determines that a well has been unsatisfactorily 
cased, sealed, operated, repaired or plugged in violation of the Act, rules, 
permits or orders, the Supervisor or his authorized representative may 
serve notice that he will inspect the well and repair or correct any 
inappropriate conditions. 
Section 22 provides support for a 11 of these responsibi 1 iti es by levying 
an annual fee (up to 1 percent of the gross cash market value) on all 
oil and gas well production. This fee is collected by the Revenue 
Division of the State Treasury Department. 

Upon the initiative of the Supervisor or the Advisory Board or upon 
a complaint of any person alleging that waste is taking place or is 
imminent, the Supervisor can ca 11 a' hearing (or direct the Advisory 
Board to call a hearing) for determining violations and carrying out 
corrective actions. "Any person who violates any provision of this 
Act or any rule, regulation or order shall be subject to the penalty 
of not exceeding $1,000 and each day that violation shall continue shall 
constitute a separate offense. Said penalty shall be recovered by suit• 
brought by the Supervisor. Any person aiding or abetting in the viola
tion of (such) provisions, shall be subject to the same penalties" 
(Section 20). 

Nonetheless, the Act also stipulates other penalties for other specific 
violations. Section 11 provides penalties for perjury and oaths and 
affidavits from 6 months to 5 years imprisonment in the State Penitentiary. 
Section 19 provides felony penalties of up to $3,000 or 3°years imprison
ment or both for falsifying, misleading, omitting, altering or removing 
records and papers required by the Act and rules. Any party to abandon 
a well without plugging it according to the Act and rules is guilty of 
a misdemeanor and will be fined up to $1,000 and costs of prosecution, 
imprisoned for up to 90 days, or both (Section 18b). 

Failure to obtain a permit or conduct well operations according. to permit 
criteria will be cited by the Supervisor. If the cited conditions are 
not corrected within 30 days, the Supervisor may enter the property 
and correct the condition at the operator's expense. Failure to reimburse 
the Supervisor by forfeiting a surety bond or other means within 30 
days will result in a court suit by the Supervisor, acting in behalf 
of the State (Section 18a). Though the Supervisor may act with all 
powers of a county prosecuting attorney in any court of competent 
jurisdiction, the State Attorney General usually represents the Supervisor's 
office in all these matters (Section 18). 

Appeals Procedures. Whenever the Oil and Gas We 11 Advisory Board or any 
other aggrieved party believes the Supervisor's actions are unduly 
burdensome, inequitable or unwarranted, they may appeal for reHef to the 
Natural Resources Commission, who acts as an appeal board. This request 
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must be granted. During hearings the Supervisor, members of the Board, 
or any other interested party may have the right to be heard. Appeal 
Board action will be considered final, but may be further appealed in 
the courts (Section 3). 

ADMINISTRATION 

Provisions for administering regulations described in this criteria 
statement and in detailed provisions of the legislation are described 
below. 

Procedures. Act 61 is administered by the Director of the Department 
of Natural Resources, acting as the Supervisor of Oil and Gas Wells. In 
carrying out these general duties, the Supervisor must designate, with 
the approval of the Natural Resources Commission, an Oil and Gas Wells 
Advisory Board (Section 3) to act as consultants in making and enforcing 
rules; collecting data; making inspections, studies and investigations; 
approving drilling permit conditions; ruling on bonding and fee require
ments; requiring reports and records; overseeing the safety and efficiency 
requirements of the Act; issuing citations; suspended well operations; 
plugging wells; classifying wells; and identifying well ownership 
(Section 6). Other duties of the Supervisor include issuing emergency 
orders and conducting hearings. Administrative staff work and field 
studies conducted under this Act are done by the Division of Geology in 
Michigan's Department of Natural Resources. The Chief of the Divisi,on of 
Geology is also ex officio State Geologist and the Assistant Supervisor 
of Oil and Gas Wells. In this capacity the Chief often represents the 
Supervisor in administering provisions of this Act. 

Virtually all phases of oil and gas well drilling and production activi
ties are controlled in Act 61 by DNR approval of regulatory well drilling 
permits as well as nonregulatory programs related to permit activities. 
Permit review and approval is based upon materials provided to the Oil 
and Gas Well Supervisor by the well owner. Application materials must 
describe and record how the well will be drilled, operated, abandoned 
and plugged. These materials must minimally include a stte plan and 
an Environmental Impact Assessment. Of all applications submitted, only 
those which the supervisor determines adequately prevent waste of mineral 
resources while preventing damage to surface waters and other resources 
throughout the wells operation, will be permissible. All materials 
and records come directly to the Supervisor from the well drillers or 
operators. 

Status of Implementation. Since the first permit was issued under Act 61 
in 1939, all oil and gas wells operating within the state have conducted 
their activities in compliance with the Act. During tJ1is 26-year period 
some 25,000 drilling permits have been reviewed, approved, and field 
checked by the Division of Geology. Due to DNR's long-standing advisory 
activities and the prior approval feature of Act 61, most drilling 
activities have been conducted within permit requirements. This has 
resulted in very few ~/ells operating without a license, and relatively 
few appeal or enforcement actions. One significant court test of the Act 
occurred in a 1971 DNR denial of a permit to drill an oil well on grounds 
that the use would cause "unnecessary damage to the surface, soils, 
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or animal, fish or aquatic life." Denial was upheld through the appeals 
process as MICHIGAN OIL CO. VS. NRC AND THE SUPERVISOR OF WELLS. Michigan's 
court of appeals upheld the circuit court opinion in a November 1976 
decision which is expected to go to the State Supreme Court. 

Administrative Policies. "It is accordingly the declared policy of the 
State to protect the interests of its citizens and land owners from 
unwarranted waste of gas and oil and foster the development of the 
industry along the most favorable conditions with the view to the 
ultimate recovery of the maximum production of these natural products. 
To that end, this Act is to be construed liberally in order that effect 
may be given to sound policies of conservation and the prevention of waste 
and exploitation" (Section 1 ). 

In one such construction DNR and the Division of Geology have expanded 
the impact of both regulatory and nonregulatory provisions and both 
environmental protection and waste prevention provisions of Act 61. 
This is done by procedurally interrelating each mandate in rules of 
the Act and less formally in day-to-day administration of the program. 
The Division of Geology typically acts as a consultant in implementing 
these provisions. As an example nearly all drilling permit applicants 
receive a site inspection from Division staff during· 
application review process. This inspection yeilds preliminary judgments 
on how/what must be done to meet permit and nonregulatory requirements 
of the Act ... a savings in time and expense in well work, permit 
reviews and appeals. 

In more formal policy action the DNR's Water Resources Commission has 
stated (June 16, 1967) that it opposes oil and gas drilling in the 
Great Lakes. DNR's Natural Resources Commission has a similar policy, 
passed originally in 1946, reaffirmed in 1961 and reaffirmed again in 
1976. Both in June, 1967 resolution from WRC and the August, 1976 NRG 
resolution are granted below. 

WRC Policy Statement on Offshore Drilling and Development, June 16, 1967. 

"During the past several years considerable attention has been focused 
on the advisability or otherwise, of drilling for oil and gas in or 
near the waters of Lake Huron, St. Clair River, Lake St. Clair, and 
the Detroit River. 

"Consideration has therefore been given by the State of Michigan and 
Province of Ontario to this subject in light of the present and proposed 
uses of those waters, recognizing the importance of utilizing them to 
the greatest advantage for the greatest number of people. 

"As a result, representatives of Michigan and Ontar"io have met througil 
the good offices of the International Joint Commission, which maintains 
continuing supervision over the quality of these waters. Representatfves 
of the two governments have informed the Commission that Ontario and 
Michigan, through their responsible officers have adopted and will 
pursue the following policy with respect to drilling for oil and gas in 
or near said waters: 
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1. "Drilling permits for oil and gas shall not be issued in the 
International boundary waters comprising Lake Huron, the 
St. Clair River, Lake St. Clair and the Detroit River to its 
mouth in Lake Er.i e. 

2. "Ori 11 ing permits for oil and gas we 11 s may be granted on the 
uplands bordering these waters and upon islands therein, both 
in the Province of Ontario and the State of Michigan provided 
that they are not within 350 feet of the water's edge. Permits 
for wells closer than 350 feet may be granted only after individual 
inspection and subsequent approval by the Ontario Lieutenant 
Governor in Council or the Supervisor of Wells in Michigan. 
Before such permits are to be granted by either the State of 
Michigan or the Province of Ontario, at least 30 days notice will 
be given to the other governmental jurisdiction. 

· 3. "If a change in this Policy is proposed by either the Province 
of Ontario or the State of Michigan, formal notification will 
be given to the other party and the International Joint Commission 
prior to the effective date of such change. 

4. "The oil and gas regulatory authorities of both the Province 
of Ontario and the State of Michigan will make, support and 
promote the amending of existing regulations or adopting new 
regulations which will provide for implementation of this 
Policy. 

5. "Current statutes governing these operations in Ontario and 
Michigan are considered adequate and no amendatory legislation 
is necessary at this time. 

6. "Professional staffs of both governmental jurisdictions will 
continue to keep abreast of technological advances in offshore 
drilling operations and will advise then respective governments 
when and if a change in this policy appears necessary and in 
the public interest." 

NRC Policy Statement on Offshore Drilling as Reaffirmed, Auoust, 1976. 

"WHEREAS the Natural Resources Commission has 1 ong had a pol icy opposing 
oil or gas drilling in the Great Lakes; and 

"WHEREAS in 1975 this Commission supported the Director in his denial 
of request to explore below the high water mark of Michigan waters in 
the Great Lakes; and 

"WHEREAS there is great public concern and new discussion regarding 
drilling in the Great Lakes; and 

"WHEREAS the Natural Resources Commission believes that drilling in 
the Great Lakes is likely to pollute or impair the largest fresh 
water bodies in the Western Himosphere; 

"THEREFORE the Natura 1 Resources Commission rea fftrms its strong oppos i
ti on to exploration or drilling for oil or qas in the waters of the 
Great Lakes." 
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LAND USE 
CRITERIA 13 

CRITERIA: DOES THE USE ACTIVITY INVOLVE NEW DEVELOPMENT IN A DESIGNATED 
SHORELAND HIGH RISK EROSION AREA? 

OVERVIEW 

In the wake of extensive shore erosion damages dur"ing the late 1960's, 
the Michigan Legislature enacted the Shorelands Protection and Management 
Act (Act 245, P.A. 1970) to regulate development in erosion prone areas 
of the Great Lakes shoreline. The Act's erosion objective is to protect 
new construction from erosion damage by guiding its placement. More 
specifically, Act 245 directed the Department of Natural Resources (DNR} 
to delineate high risk erosion areas and to implement use restrictions 
for such areas in order to prevent further property losses. The manage
ment technique employed to restrict uses in high risk erosion areas is a 
structural setback requirement. In special circumstances, movable 
structures or approved structural protection works may substitute for 
the setback requirement. 

DETAILED PROVISIONS OF LEGISLATION 

The major elements of the erosion provisions of Act 245 and its rules 
are explained in the following sections. 

Authority. Act 245 was enacted in 1970 and amended by Act 270, P.A. 1973. 
Rules implementing the Act's erosion provisions were promulgated on 
December 27, 1973, and went into effect 15 days thereafter as R281.631 
through 281.645 of the Michigan Compiled Laws. Effective date for the 
state regulation authorized by Act 245 was July 1, 1975. Act 245 pro
visions for environmental, erosion and flood hazard areas are also known 
as Part 14 Amendments to the General Rules of the Water Resources Commi
ssion Act (Act 245, P.A. of 1929). 

Scope of Authority. The high risk erosion provisions of Act 245 and its 
rules apply to the land in this state which borders a Great Lake or a 
connecting waterway, and which is situated within 1,000 feet landward 
from the ordinary high water mark established in Section 2 of Act 247 
of the Public Acts of 1955, as amended ... '' 

In addition the land must be "undeveloped and unplatted" at the time the 
area was de~ignated. (Rules for Act 245 provide MDMR authority to desig
nate shorelands as high risk erosion o~ly on undeveloped and_unplatte? 
shorelands. Currently, MDNR is proposing rules to extend this authority 
to developed and platted lands.) Undeveloped land~ ar~ defined as any 
stretch of high risk erosion shoreland frontage which 1s 330 feet or more 
in length and which is not developed with pe:m~nent structures. U~platted 
lands mean lands whichare not part of an official plat on record with the 
Plat Section of the Michigan Treasury Department. 
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High Risk Area Delineation. Section 2(e) of Act 245 defines a high risk 
erosion area as "an area of the shoreland which is determined by the 
Department, on the basis of studies and surveys, to be subject to 
erosion." In addition, Rule 4 provides that "the Director shall 
designate a high risk erosion area upon his finding that erosion is causing 
or is likely to cause damage or destruction to permanent buildings now 
or hereafter erected." In practice, high risk areas have been tentattvely 
identified on the basis of field surveys. Ftnal determtnati.on of high 
risk erosion areas is made following a calculatton of historical recession 
of the bluffline. To receive the high r.isk classification, an area must 
have experienced an average historical bluff recession rate of at least 
one linear foot per year. 

Use Restrictions. Act 245 requires in Section 5 that "the Department 
shall determine if the use of the high risk area shall be regulated to pre
vent property loss, or if a suitable method of protection shall be 
i nsta 11 ed to prevent property 1 oss." Rules of the Act spec Hy that such 
use restrictions should provide a 30-year period of protection. 

The principal management technique employed to implement the use restric
tion is a structural setback requirement which is based upon historical 
b 1 uffl ine recession for specific areas. A 11 permanent structures and 
relevant utilities such as sewer and septic systems must be located land
ward of the required setback line. In cases when the distance between 
the bluff and the back property 1 ine precludes compliance wi.th this 
requirement, the setback may be waived if structures are moveable or 
if satisfactory shoreland protection works (such as groin systems, 
breadwaters, etc.) are installed. 

Implementation and Enforcement. Use restrictions in nigh' risk eroston 
areas can be implemented by county, township or municipal zoning ordinances 
which have received DNR approval or, in the absence of sucli ordinances, 
directly by the DNR through site plan permits. 

Under state implementation, a property owner proposing to build a 
structure in a designated high risk erosion area must submit a stte 
plan for the approval of the Director of the Department of Natural 
Resources (Rule 281.11). · 

Under the local implementation option, a county, township, city or 
village may implement its own use restrictions using locally written, 
but DNR approved, zoning ordinances (Section 10). Those local ordinances 
which adequately protect property in high risk erosion areas by meeting 
or exceeding the state's setback distance requirements will be approved. 
Once .a local zoning ordinance has received DNR approval, state site 
plan permits are no longer required by the Act. 

Any individual or local government agency determined by the Natural 
Resources Commission to be in violation of these provisions may be 
prosecuted in circuit court proceedings (Section 11). The court may 
furthermore issue any order necessary tocorrect or restrain such viola
tions. 
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Appeal Procedures. Affected property owners or local governments may 
appeal the disapproval of any of these provisions by petitioning the 
Director of the Department of Natural Resources for a hearing. Both 
informal and formal hearings may be requested. Appealing the designation 
of high risk erosion areas or their accompanying use restri_ctions occurs 
under Rule 6, while appealing the disapproval of local zoning ordinances 
occurs under Rule 7, and appealing the disapproval of site plans under 
Rule 8. These rules provide for timely hearing determination which is 
made by the Natural Resources Commission and enforced by the above 
circuit court powers. 

Another avenue of appeal is available in circuit court to property 
owners, local governments and also to the Department of Natural Resources 
subsequent to a hearing determination. In this case, either party may 
request an immediate and binding circuit court decision which must be 
granted. The DNR will be represented by the State Attorney General in 
such proceedings. 

ADMINISTRATION 

Provisions for administering regulations described i:n this cr'iteria 
statement and in detailed provisions of the legislation are described 
below. 

Procedures. Act 245 is administered by the Department of Natural Re'sources. 
The authority to designate high risk erosion areas, approval local zoning 
ordinances, and approve site plans is exercised by its Director. Adminis
trative staff work and field studies undertaken in regard to this Act are 
conducted by the Shorelands Management and Water Resources Planning Section, 
Land Resource Programs Division, Michigan Department of Natural Resources. 

High risk erosion areas will be regulated by Department approval of 
local shoreland zoning, or-in lieu of such zoning, Department approval 
of site plans. Zoning ordinance review and approval is based on the 
passage and enforcement of local zoning ordinances. Ordinances which 
the Department determines adequately enforce the erosion protection 
intents of Act 245 and which are also based on local master plans will 
be permissible. Building permit review and approval is based upon the 
site plans provided to the Department by the property owner. The site 
plan must describe the area and its proposed uses (Rule 12). Site plans 
which the DNR determines adequately prevent property erosion losses will 
be permissible. 

This process is briefly outlined in the diagram below. Site plans may 
come to the Shorelands'Management and Water Resources Planning Section 
either directly from property owners, from local government agencies, 
or from other agencies within the Department of Natural Resources. 
Zoning ordinances, of course, come directly from local government agencies. 

Status of Implementation. The high risk erosion provisions of Act 245 
became enforceable on July l, 1975. Since then, 100 property ownerships 
have been tentatively identified as high risk erosion areas, studied for 
appropriate use restrictions and formally designated by the DNR Director. 
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Notice of this designation and the accompanying use restrictions have 
been sent to 500 property owners in such designated areas to date. Only 
11 appeals have been made contesting these designations. At this writing 
all appeals have been concluded to the satisfaction of both the 
Department and the property owners or local governments. Other areas 
will be designated as soon as data needed to complete their historical 
recession rates can be developed. Efforts to obtain this necessary 
information are continuinq. 

Two counties and six of Michigan's 190 shoreland townships have imple
mented approved erosion protections in their local zoning ordinances at 
this writing. Over a dozen other townships have ordinances under 
review. Remaining shoreland governments have received model erosion 
protection zoning ordinances for their inspection. 

Of 22 erosion ordinances submitted to the Department for review, and 
have been approved, 13 have been denied. The high risk erosion 
provisions of Act 245 have not, however, been subject to circuit court 
enforcement or to any other type of court review. 

Administrative Policies. In administering erosion and other provisions 
of the Act, State approval of local shoreland zoning is the regulation 
technique of first choice in all cases. This policy allows the most 
efficient, effective and acceptable program in Michigan•·s governmental 
structure. 

Setback distances required for each high risk area are always given as 
minimums. A greater setback distance is advised wherever lot dimensions 
permit. 

Individual homes which are now on the brink of an eroding bluffline 
are considered destroyed by erosion though the structure is not yet 
damaged. This determination is often necessary to control erosion 
impacts. Without this official determination, homeowners, local govern
ments, and insurance companies have ordinarily waited until the homes 
were literally in the lake before attempting salvage or beginning pro
tection measures. 
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LAND USE 
CRITERIA 14 

CRITERIA: DOES THE ACTIVITY INVOLVE COASTAL EARTH CHANGES WHICH ARE 
LOCATED WITHIN 500 FEET OF A WATERCOURSE OR WHICH ALTER MORE 
THAN ONE ACRE OF LAND? 

OVERVIEW 

Since no Michigan property is located further than six miles from a 
watercourse which flows directly into one of the Great Lakes, the Michigan 
legislature enacted the Soil Erosion and Sedimentation Control Act (Act 347, 
P.A. of 1972) to regulate activities which alter the earth's surface and 
which contribute accelerating soil losses to the waters of the state. 
The Act directs the state's Department of Natural Resources (DNR) to 
ensure that earth changes proposed throughout the state will be controlled 
to reduce resulting soil erosion and sedimentation. Controls are 
generally based upon construction plan review and approval, but can take 
three slightly different courses: 

1. A permit program approved by the DNR and administered by a county 
or municipal enforcing agency; 

2. State approval of an "authorized public agency," exempt from permit 
requirements but subject to other controls of the Act, and in some 
cases; 

3. A permit program administered by the DNR in the case of overlapping 
jurisdictions, local enforcing agency violations, or violations by 
an authorized public agency. 

DETAILED PROVISIONS OF LEGISLATION 

The major provisions of Act 347, its rules and amendments are explained 
in the following sections. 

Authority. The Act was passed in January of 1972, became effective in 
July of 1973, and was later amended by Act 197 of 1974. Rules became 
effective January of 1975. The amended Act is recorded as Section 282.101 
through 282. 117 of the Michigan Compiled Laws, while the rules are 
recorded as Rule 323.1701 in the General Rules of Michigan's Water 
Resources Commission. The Act is also known as the Part 17 Amendments 
to the General Rules of the Water Resources Commission Act (Act 245, 
P.A. of 1929). 

Scope of Authority. This Act is effective on public and private lands 
statewide over "an earth change which is connected with ... land use 
activities which disturb one acre or more of land, or if the earth 
change is within 500 feet of a lake or stream of this state" (Rule 1704). 
An earth change is defined by the Act as "a man-made change in the natural 
cover or topography of the 1 and, including cut and fill activit"\es" 
(Sec ti on 2). 

Use Restrictions. Act 347 requires that earth changes "whidt may 
result in, or contribute to, soil erosion or sedimentation of waters of 
the state" (Section 2), will be regulated. The purpose of this 
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regulation is that earth changes "will be designed to effectively reduce 
accelerated soil erosion occurring as a result of man's activities'' 
(Rule 1701 ). 

The principal regulatory tool is a construction activity permit program 
based upon review and approval of a soil erosion and sedimentation 
protection plan. Individuals or agencies "who contract for, allow or 
engage in an earth change in this state shall obtain a permit from the 
appropriate enforcing agency prior to commencement" (Rule 1704). Permits 
will be required for any activities except for the following: minor 
normal maintenance repairs, agricultural plowing and tilling, logging, 
mining, minor landscaping, emergency repairs, or activities which have 
certain other permit requirements which include a statement indicating 
compliance with Act 347. 

In brief, "all earth changes shall be designed, constructed and completed 
in such a manner which shall limit the exposed area of disturbed land 
for the shortest possible period of time" (Rule 1709). Exceptions will 
be permitted only in cases where it can be established on the basis of a 
site plan and/or current local soil conservation district standards 
and specifications, that other measures will prevent accelerated erosion 
and sedimentation, both during and after the earth change. Exemptions 
from permit requirements, however, are not exempted from enforcement 
procedures, (Rule 1704). 

Implementation and Enforcement. Controls which prevent accelerated erosion, 
will be implemented by the Department of Natural Resources by delegation· 
of authority to county or municipal enforcing agencies. 

Under local implementation and enforcement, a county, charter township, 
city or village may implement its own controls using locally written, 
DNR approved, erosion and sediment control ordinances (Section 7). 
Counties are required to do this, while municipalities may also elect to 
do so. After any local ordinance is approved, state site plan approval 
is no longer required; and likewise, if a municipal ordinance is approved, 
county approval is no longer required. Department of Natural Resources 
approval depends upon the Department's determination that an ordinance 
adequately provides soil erosion and sediment control on the land 
within its jurisdiction. 

In addition, a state, local or county agency which regularly undertakes 
earth change activities may apply to the Water Resources Commission 
requesting their designation as an "Authorized Public Agency." If, 
based on report review, the Water Resources Commission is satisfied 
that the usual operating procedures adequately protect against accelerated 
soil erosion and sedimentation in their projects, the designation will be 
granted. This designation will exempt the authorized public agency from 
site plan review and permit requirements. 

Direct state attention is limited to enforcement and occurs only if 
local enforcing agency jurisdiction overlap, if local enforcing agencies 
do not enforce, or if authorized local agencies are in violation of 
the Act. In each case, a completed construction plan must be submitted 
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to the Department of Natural Resources for approval before beginning the 
proposed earth change (Rule 1704). This plan must be submitted by 
the landowner - or in his absence - either the land developer or an 
agent. 

Any party proposing or completing earth change activities is subject 
to regulation of the Act, including the local enforcing agencies and 
authorized public agencies. When local ordinances are violated, either 
the local enforcement agency or the Water Resources Commission may seek 
injunction (or any other corrective actions) in court (Section 14); 
however, the Commission will act only after the local agency has not done 
so. When, in the opinion of the Water Resources Commission, any party 
violates the Act, its rules or an applicable local ordinance, the Water 
Resources Commission may seek remedies in circuit court against both 
violator and negligent enforcer (Section 13). 

Appeal Procedures. Local permit applicants may appeal denials made by 
the appropriate local enforcing agency in any fashion allowed by local 
ordinances. 

Any permit applicant, local enforcing agency or authorized public agency 
may contest a Water Resources Commission hearing determination in circuit 
court proceedings. The Act provides for timely resolution of the appeal 
in Rule 14. 

ADMINISTRATION 

Provisions for administering regulations described in this criteria 
statement and in detailed provisions of the legislation are described 
below. 

Procedures. Act 347 is administered by the Michigan Department of 
Natural Resources. Authority to designate "local enforcing agencies" 
and "authorized public agencies" as well as authority to review site 
plans and zoning ordinances is exercised by the State Water Resources 
Commission. Administrative staff work and field studies undertaken 
regarding the Act are conducted by the Soil Erosion and Sedimentation 
Control Section, Land Resource Programs, Department of Natural Resources. 

Earth change activities will be regulated by Department approval of 
local soil erosion and sedimentation control ordinances. Review and 
approval is based upon the passage and enforcement of local controls. 
Those ordinances which the Department determines adequately enforce 
the provisions of Act 347 and its rules will be permissible and will 
thereafter be in effect. All local reviews and approvals are based 
upon plans provided to the enforcing agency by the property owner or his 
agents. The plan documents must include a detailed description of the 
area and how the earth change proposed upon it comply with the Act 
(Rule 1703). 

Local enforcing agencies must report details of permit activity and 
all violations to the DNR. In cases of overlapping local jurtsdications 
or of violations by either local enforcing agencies or authorized 
public agencies, the DNR will itself review and approve the erosion 
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and sediment prov1s1ons of a construction plan. This information may come 
to the Soil Erosion and Sedimentation Control Section either directly 
from property owners, from their agents, from local government agencies, 
or from other agencies within the Department of Natural Resources. 

Status of Implementation. Act 347 became enforceable on July 1, 1973. 
Shortly thereafter, model soil erosion and sedimentation ordinances were 
distributed to local governments and counties for their inspection. 
Currently 30 of Michigan's 41 shoreland counties and 15 additional shore
land townships, cities, and village ordinances have been approved for 
soil erosion and sediment provisions. All of Michigan's counties are 
required to complete the approval and implementation process and are 
expected to do so by mid-1976. 

At this writing, all ordinances submitted to the Department for review 
have eventually met approval criteria. Provisions of Act 347 have 
therefore not been subject to circuit court enforcement or to any other 
type of court review. 

Administrative Policies. Michigan's experience with Act 347 has led to 
the operational policy in which state approval of local soil erosion 
control and enforcement is the regulation technique of first choice in 
all cases. This allows the most efficient, effective and acceptable 
program in Michigan's government structure. 

The DNR also relates its area of authority to all "waters of the state" 
(from Section 2). By .. their interpretation, this includes the Michigan 
portions of the Great Lakes and their connecting waters in addition to 
Michigan's inland lakes and streams. 

Supplementary Regulatory Tools. Use activities commonly referred to as 
"mining" are exempted from Act 347; although the erosion and sedimenta
tion problems related to mining can be considerable during operation 
as well as after the mine is abandoned. As a potential point-source 
of industrial pollution, most mines are regulated by one or more of the 
mining, air pollution or water quality permit programs described in other 
criteria. As a sediment cource, however, open pit mines and their 
reclamation are specifically described in criteria #25 of this appendix. 
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LAND USE 
CRITERIA 15 

CRITERIA: DOES THE USE ACTIVITY INVOLVE OR OTHERWISE MAKE PERMANENT USE 
OF STATE-OWNED LANDS OR MADE LANDS (INCLUDING THE WATERS OVER 
THEM) OF THE GREAT LAKES OR THEIR BAYS AND HARBORS? 

OVERVIEW 

The State of Michigan owns over 28,500 square miles of Great Lakes 
bottomlands which are occasionally used by private interests in ways 
which preclude public use. Generally described as dredge and fill 
activities, these uses involve most of Michigan's Great Lakes shoreline 
at one time or another. Federal recognition of Michigan statehood made 
use of the waters of the Great Lakes and use of the lands submerged by 
those waters a state responsibility. To protect the public trust in 
these waters and lands, and to protect the resource itself, the Great 
Lakes Submerged Lands Act (Act 247, P.A. of 1955) made the DNR's Natural 
Resources Commission (NRG) responsible for reviewing and approving deeds, 
leases, and use agreements for submerged lands; and made the Department 
of Natural Resources (DNR) responsible for reviewing and approving permits 
for developing either submerged lands or the waters above them. 

DETAILED PROVISIONS OF LEGISLATION 

Detailed provisions of the Great Lakes Submerged Lands Act (Act 247, 
P.A. of 1955) and its rules are outlined below. 

Authority. Since passage in 1955, Act 247 has been amended several 
times to alter its authority from a service to a regulatory emphasis. 
Its current version--in effect since May 1968--is Sections 322.701 
through 322.715 of Michigan Compiled Laws. Rules R28l.901 through 
281.915 implement this amended version, though they have been in effect 
since passage of an earlier amendment in February, 1967. 

Scope of Authority. Generally speaking, Act 247 has effect in Michigan 
lands and waters which lie below and lakeward of the ordinary high water 
mark of the Great Lakes. 

Lands affected by Act 247 regulations are "a 11 of the unpatented 
lake bottomlands and patented made lands in the Great Lakes, including 
the bays and harbors thereof, belonging to the State or held in trust 
by it, including those lands which have heretofore been artificially 
filled in." The waters affected are "all of the waters of the Great 
Lakes within the boundaries of the State," including Lake St. Clair 
(Section 2). 

Bottomlands are lands below and lakeward of the ordinary high water 
mark, an elevation which is set for each of the Great Lakes in 
Section 2 of the Act. Made lands are lands resulting from artificial 
fill activities. 
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Use Restrictions. Concerning bottomlands restrictions, 11 riparian owners 
shall obtain a permit from (the DNR) •.. before dre.dg:tng or plactnq 
spoil or other materials on bottomlands 11 (Section 3): · · -

Concerning submerged lands restrictions the DNR, "after finding that 
the public trust and the waters will not be impaired or substantially 
affected, is hereby authorized to (approve applications and) enter into 
agreements pertaining to waters over (submerged lands) the filling in 
of submerged patented or unpatented lands, or to lease or deed unpatented 
lands after approval of the .State Administrative Board. 11 Extractive 
rights to all minerals and materials located in these nonresidential 
areas are reserved to the state, however (Section 3). 

Section 2 makes it further unlawful "to commence or do any work with 
respect to (any artificial) waterway when the purpose is u1timate 
connection with any of the Great Lakes including Lake St. Clair ... 
or to connect any natural or artificially constructed waterway {with such 
1akes) for navigation or any other purposes" unless a permit has been 
granted by ONR. The most common exception is that permits are not 
required for private, noncommercial recreation works of less than 50 
feet in length, if spoi1 is not disposed of below the Great Lakes 
ordinary high water marks. 

Im lementation and Enforcement. Any riparian owners (including govern
ment.::linits of property w ich touches or 1i es opposite Great Lakes- • · 
waters or submerged lands must request permit by completing and returning 
an application form to the DNR (Section 4). · 

Any party 11who excavates, fills, or in any manner a1ters or modifies 
1 ands and waters subject to the provi.si ons of this Act without approva 1 
of the DNR shall be guilty of a misdemeanor, and upon conviction shall 
be fined not more than $1,000 or imprisoned not more than one year, or 
both 11 {Section 10). 

Appeal Procedures. Rule 15 provides for formal hearings at either 
party's request. There hearings gather testimony which either DNR or 
the applicant -feels should be included in appl;fcation review .. If these 
hearings are held, ·testimony must be included in tne ONRts decision to 
approve or disapprove the application. After DNR action, further appea1s 
may be taken under the Administrative Procedures Act (Act 306, P.A. of 
1969). 

ADMINISTRATION 

Provisions for administering regulations described in this criteria 
statement and in detailed provisions of the legislation are described 
below. 

Procedures. The Submerged Lands Section, Land Resource Programs Div_ision, 
administers Act 247 and its rules as Departrnent· of Natura1 Resources 
staff~ They, acting for the Director of the DNR, determine when permits 
are required and approve permits. They also act for· the Natural Resources 
Commission in accepting hearing requests and making deeds, leases or 
other use agreements. 

C-78 

http:touch.es


Bottomland uses are regulated by DNR approval of permit applications. 
Applications will be approved if they adequately assure that dredge and 
fill activities will not hinder or prevent other uses of Michigan's land 
and water resources or unreasonably affect the public trust. Use appli
cations which meet approval, review and fee requirements of the Act 
(Sections 13-15) will be granted and will therefore be permissible. 
The same requirements hold for applications requesting use of waterways 
connecting the Great Lakes or artificial waterways abutting the Great 
Lakes. 

Use of submerged lands and associated waters will be regulated by the 
DNR approval of deed or lease agreements, which like the permits above, 
evaluate the public interest and impact on the public trust. Only uses 
which the DNR finds are in the public interest and do not injure or 
impair public trust will be agreed to. Those uses which also meet financial 
and procedural terms of the Act (Sections 5 through 8) will be permissible 
for the duration of the agreement. 

Status of Imolementation. Act 247 has established an active regulatory 
program since passage in 1955. Currently about 300 permit applications 
are received each year, with 97 percent eventually reaching approval. 
Only about three percent of each year's permits cannot be altered to 
receive approval. An additional number of field arrests (one to two 
percent of all annual permit applications) are made each year for work 
done without the required permits. 

The Act has often been court tested, The most recent test of current 
amendments is the 1972 state appeals court decisi.on to deny a large 
dredge and fill project in the People vs; Babcock. The single most 
comprehensive test of the Michigan's right to define a publtc rigllts 
doctrine and to regulate land and water uses to protect ft occurs in 
Township of Grosse Isle vs. Dunn Bar Dredge Company, 1969, also in State 
Appeals Court. 

Administrative Policies. Michigan's expertise in administering Act 
247 has developed a pol"icy whicll requires permits for any work done in 
the water during periods of high water levels in the Great Lakes .. 
This means less likelihood of negative impacts due to siltation or 
other damage to aquatic resources, including state-owned bottomlands, and 
it also means a stronger overall program as the trend of increasing 
lake levels continues. 

The Submerged Lands Section also expands the Act's coordination and 
information requirements. As a matter of procedure, all concerned 
government units and public interests are asked for comments and 
recommendations before DNR makes it permissibility decisfons. This ts 
particularly helpful for uses requiring multiple permits and for 
application requirements and procedures of the various state and federal 
submerged lands acts. 
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LAND USE 
CRITERIA 16 

CRITERIA: DOES THE USE ACTIVITY CREATE, ALTER OR OTHERWISE MAKE PERMANENT 
USE OF BOTTOMLANDS OR MADE LANDS (INCLUDING THE WATERS OVER 
THEM) IN INLAND LAKES AND STREAMS OR IN CONNECTING WATERS OF 
THE GREAT LAKES. 

OVERVIEW 

Nearly every riparian landowner seems to know that under Michigan law, 
riparian rights in inland waters extend "to the thread" of the lakes and 
streams they abut. These inland bottomlands and the waters over them in
clude over 11,000 inland lakes, 36,000 miles of streams, 300 waterfalls 
and both the first and second most active waterways in the world. In 
order to protect both public and riparian rights in this resource and to 
protect the resource itself, the Inland Lak.es and Streams Act (Act 346, 
P.A. of 1972) was passed for what might loosly be described as an inland 
counterpart of the Great Lakes Submerged Lands Act (Act 247, P.A. of 1955). 
Any permanent use of (a) bottomlands or made lands (including the waters 
over them) in Great Lakes' connecting waters, and (b) in inland lakes or 
streams and their connecting waters are regulated by state permit. Act 
346 places implementation of these regulations in the Department of Natural 
Resources (DNR). · · · 

DETAILED PROVISIONS OF LEGISLATION 

Major land and water use provisions of Act 346 and its rules are discussed 
below. · 

Authority: The Inland Lakes and Streams Act was enacted in 1972 to extend 
protection of its earlier version (Act 291, P.A. of 1965) from navigable 
waters only to all inland lakes and streams. Act 346 went into effect 
immediately upon signing in January, 1973, with the current rules taking 
effect in May, 1974. Act 346 is recorded as regulations 281.951 through 
281.965 of the Michigan Compiled Laws; the rules as R 281.881 through 
R 281.846. 

Scope of Authority: Act 346 has force statewide in any "natural or 
artificial inland body of water having definite banks, a bed and visible 
evidence of either continued occurrence of water" including Great Lakes' 
connecting waters (namely the St. Clair River, St. Marys River and the 
Detroit River) but excluding (a) the Great Lakes themselves, (bl Lake 
St. Clair and (c) lakes or ponds of less than five surface acres in area. 
(Section 2) 

Use Activity Regulations: Under Act 346 a permit must be obtained from the 
Department of Natural Resources prior to dredging, filling or construction 
below the ordinary high water mark; erecting, maintaining or·operating a 
marina; creating, enlarging or diminishing an inland lake or stream; inter
fering with natural flows, dredging within 500 feet of an existing waterway, 
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or dredging where the ultimate purpose is connection to an existing 
waterway. (Section 3). 

So long as they do not unreasonably interfere with other uses of state 
waters, a permit is not required for certain seasonal structures placed 
on bottomland for private non-commercial recreational use of water; 
certain sanding of beaches; waste collection or treatment facilities; 
watershed projects constructed under P. L. 82-556; and construction and 
maintenance of private agricultural drains, of certain drainage works 
and of privately owned storage ponds used in connection with a public 
utility. (Section 4). 

Implementation and Enforcement: "Before a project which is subject to 
this Act is undertaken, a person shall file an application and recei.ve 
a permit from DNR. The application shall be on a form prescribed by 
the Department and shall include any in.formation that may be required by 
the Department. (All private permit applications) shall be accompanied 
by a ($25) fee credited to the state general fund". (Section 5). The 
DNR must approve the application and issue a permit if it fi:nds tllat tile 
use activity will not adversely affect tile public trust or riparian rights 
and that the activity will not cause unlawful pollution. (Section 7). 
After an approved project is completed, DNR must make a final inspection 
to certify that all permit requirements are met. (Section 16). 

The DNR may begin Circuit Court action to enforce compliance or to· 
restrain a violation of any actions contrary to tile Department order 
or permit denial. The Department may additionally enjoin performance; 
order removal of projects in progress, or order restoration of an 
affected area. (Section 13). Any party violating any provision of tile 
Act or permit conditions is guilty of a misdemeanor. (Section 14}. 

Appeal Procedure: Section 11 of the Act allows two types of appeals: 
In most cases, the party aggrieved by action or inaction of the DNR 
requests a formal hearing which must be granted. Tllis hearing is con
ducted by the Natural Resources Commission according to the specifications 
of the Administrative Procedures Act (Act 306, P.A. of 1969). Either 
party may further appeal the dec"i sion or inaction of tllis hearing in 
judicial review, also as provided by Act 306. If, llowever, riparian 
owners have exhausted these administrative remedies, they may choose to 
begin Circuit Court proceedings rather than formal hearings to protect 
their rights as riparian owners. 

ADMINISTRATION 

Provisions for administering regulations described in this criteria 
statement and in detailed provisions of the legislation are described 
below. 

Procedures: The Submerged Lands Management Section of the Water Management 
Division, DNR, administers all provisions of the Act with the exception that 
criminal enforcement actions by tile Department will be the responsibility of 
the DNR regional (field) managers. 
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Upon receiving an application, Submerged Lands Section submits copies to 
adjacent riparians, local, state and federal governmental units, quasi
governmental units sucn as port distr"icts or watershed councils and other 
affected agencies for comment. Permits wnicn DNR, after reviewing tnese 
comments, determines adequately protect the state's water resources and 
the rights of the pub 1 i c to use this resource wi 11 be approved. In making 
this evaluation, DNR must be assured tnat water resources are protected 
from pollution according to Act 245, P.A. of 1929, as amended ans also 
that all water uses such as recreation, aesthetics, government, agriculture, 
commerce, industry, fish and wildlife be protected in the subject waters 
as well as upstream and downstream waters. 

DNR cannot grant a permit if tile proposed activity will "unlawfully impair 
or destroy" either those waters or their use. Permit denials and approvals 
must include an explanation of tile action in terms of any conditions or 
modifications under wnich use is permissible. Within the usual one year 
permit period the applicant is allowed the designated use unless tne permit 
is revoked for misrepresentation or noncompliance. After the project is 
completed or after the permit period expires, DNR must visit the site to 
document that the permit conditions have been met. 

Status of Implementation: The effectiveness of tnis permit program is 
easier to assess tnan most because ordinary records nave been supplemented 
by a computer information system that has been organized (but not fully 
implemented) since 1971. Though "permits by applicant cnaracteristics" 
and "permits by waterbody type" and sucn categories were omitted for our. 
purposes here, tne typical annual retrievals below nelp indicate tne Act's 
level of implementation: 

Permit Applications 
Permits Granted Wi tnout Conditions 
Permits Granted With Conditions 
Permits Denied 
Permit Decisions Appealed 
Permit Complaint Investigated 
Permit Violations Recorded 
Permit Violations Enforced 

2,000 
100 

1,500 
150 
100 

several nundred 
20 
35 

Much of the administration of tnis Act is done in court. Court tests 
of this autnorities' constitutionality and the force of its provisions 
are well documented in Department files. At tnis writing, tile montnly 
synopsis of litigation describes two new petitions for administrative 
proceedings with three others in process, eight new referrals to State 
Attorney General, 18 cases in active civil litigation, and two criminal 
actions. This load is typical and contains a cross-section of work done 
without a permit or noncompliance with permit conditions for dredge and 
fill work, bridge work, pipeline crossings, marinas, spoil placement, 
navigability decisions and other riparian use versus public trust conflicts. 

Administrative Policies: The policy items below are taken directly from 
Department Letter No. 140 of December 2, 1975, wni ch was developed by DNR 
administrative staff and signed by the Department Director for implementation 
and interpretation of tile Act. 
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l. "No permits or permit renewals shall be issued without prior field 
inspections or specific current knowledge of field conditions. 

2. "In deciding on whether to issue a permit, the attitude of the 
Department wi 11 be that a project which would be harmful to the 
environment (or likely to be harmful) should be denied unless the 
benefits to the public by the project completely outweigh the 
environmental losses. 

3. "Proposed projects wi 11 not receive favorable consideration if they 
would: (a) cause destruction of fish or wildlife habitat deemed to 
be in the public interest; (b) eliminate areas of water surface sub
ject to the public trust, having a public interest or value; (cl 
interfere with normal shore currents which would result in damage 
to adjacent properties; (d) interfere with the lawful public use of 
water areas; and (e) create a physical or aesthetic nuisance to 
riparian owners or the public trust. 

4. "In issuing permits, the Department must recognize the "nibbling" 
effect of projects and should protect the resources by incor
porating restrictions in individual permits or by denial of permits. 

5. "In determining the ordinary high water mark and where opinions 
differ, the highest scientifically based mark should be used. 

6. "Permits allowing construction in marshes should be denied unless 
the benefits from the project completely outweigh the environmental 
lasses. 

7. "If the act of dredging, filling or other activity would not be harm
ful, but the purpose for which it will be done will result in pollution 
to the waters of the state or impair or cause destruction of a re
source, the permit should be denied. 

8. "Requests for permits to place fill in tnland waters must be care
fully reviewed. Examples of fill requests that generally will 
receive favorable consideration are those that would:· (a) reclaim 
recently eroded upland; (b) straighten irregular shorelines which 
have been created from past artifical changes; (cl provide backfill 
behind seawalls; (d) allow proper bridge and road construction that 
will not interfere substantially with navigability or flood plain 
values; and (e) control wave action and retard shore erosion. 

9. "In all proposals, the benefits of new or desired uses will be 
measured against possible damage to the resource or other private 
or public interest. 

10. "It is desirable and acceptable for Department employees making the 
field review to reach compromise agreements with the appllcant which 
would allow issuance of the permit. Such a situation might involve 
decreasing the size of the proposed frontage, dredge or beach improve
ment both to provide for the applicant's recreational need and to 
preserve part of the areas as habitat. Such an agreement can usually 
be reached by merely suggesting and encouraging consideration for 
natural resources. Otherwise the permit must be denied. 11 
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LAND USE 
CRITERIA 17 

CRITERIA: DOES THE ACTIVITY ALTER OR DESTROY THE CHEMICAL/BIOLOGICAL 
~ CHARACTER 'OF COASTAL WATERS OR WETLANDS? 

OVERVIEW 

The United States Congress has given the Army Corps of Engineers regu
latory responsibility to protect our navigation channels and harbors 
against encroachments and more recently to restore and maintain water 
quality by regulating the discharge of dredged or fill material in 
coastal waters, inland waters and wetlands. The basic management tech
nique employed to regulate encroachment is a permit procedure and review 
process, both guided by a detailed set of regulations. Michigan presently 
has laws restricting activities regulated by Section 404 including the 
Submerged Lands Act (Act 245 of 1955), the Inland Lakes and Streams Act 
(Act 346 of 1972), and the Shore lands Protection and Management Act (Act 
245 of 1970, as amended). A wetlands protection bill giving the State 
of Michigan comprehensive environmental controls over waters and wetlands 
is also near passing in this legislative session. 

DETAILED PROVISIONS OF LEGISLATION 

The major elements of the Corps of Engineers Section 404 requtrements 
are explained in the following sections. 

Authority: Section 404 of the Federal Water Pollution Control Act, P.L. 
92-500, 86 STAT. 816, 33 U.S. C. 1344, was enacted in 1972 authorizing 
the Secretary of the Army acting through the Chief of Engineers to issue 
permits for controlling discharge of dredge and fill material into 
navigable waters. Amended regulations of Section 404 became effective 
on July 25, 1975 and on June 3, 1976, the U.S. House of Representatives 
passed amendments to Public Law 92-500 including changes to Section 404. 

Scope of Authority: Three phases of implementation were delineated in 
P.L. 92-500 for Section 404 permits. Phase I, effective July 25, 1975, 
regulates activities in the "navigable waters of the United States", 
defined as waters that have been used in the past, are now used, or are 
susceptible to use as a means to transport interstate commerce, and also 
includes contiguous wetlands. Phase II, effective July l, 1976, in 
addition regulates discharges of dredged or fill material into primary 
tributaries, contiguous fresh water wetlands and lakes. After July l, 
1977 the Corps of Engineers will exercise its Section 404 authority over 
all waters of the United States and the contiguous wetlands. 

Use Restrictions: Public Law 92-500 requires in Section 404 that the 
Corps of Engineers regulate dredging or discharge of dredge materials 
in waters of the United States; site development fills for recreational, 
industrial, commercial and residential uses; causeways or roadfills, 
dams and dikes, artifical islands; property protection and/or reclamation 
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devices such as riprap, groin, seawalls, breakwaters and bulkheads; beach 
nourishment; levees; and sanitary landfills. Most farmfog practices are 
exempt from these restrictions. 

The purpose of the program is to insure that the chemical/biological 
integrity of waters of the United States is protected from irresponsible 
and unregulated discharges of dredged or fill material that could per
manently destroy or alter the character of these valuable resources. 

Implementation and Enforcement: The principal management technique 
employed by the Corps to implement the regulations defined in Section 
404 is the requirement of obtaining a permit for the regulated acti -
vities. As explained in the section of Geographic Scope of Authority, 
the Corps is implementing Section 404 provisions over a period of three 
years. 

Amendments to Section 404 approved June 3, 1976 provide that federal 
permit requirements be extended to wetlands adjacent to navigable waters 
as well as havigable waters themselves. This allows additional wetlands 
protection by mutual agreement of a governor and the Corps, exempts 
certain farming and timber practices from federal jurisi dction, and pro
vides for delegation of permit authority to states with adequate programs 
for regu1 ating Section 404 projects. 

Section 209. 120, paragraph (q) of the 404 Rules and Regulations state 
that "District Engineers will supervise all authorized activities and 
will require that the activity be conducted and executed in conformance· 
with the approved plans and other conditions of the permit. Inspections 
must be made on timely occassions during performance of the activity and 
appropriate notices and instructions will be given permittes to insure 
that they do not depart from the approved plans". If a Distri.ct Engineer 
determines that the terms and conditions of a permit have been violated, 
the permi ttee does not comply with a specified time period, the District 
Engineer will issue a notice of suspension and "consider initiation of 
appropriate legal action". 

Section 309(3) of P.L. 92-500 states that a person in violation of Section 
404 regulations or any condition or limitation implementing any of such 
sections in the Section 404 permit shall be issued "an order requiring 
such person to comply with such section or requirement". Civil action 
for "appropriate relief, including a permit or temporary injunction" may 
be initiated in the appropriate district court of the United States and 
such court shall have "jurisdiction to restrain such violation and to 
require complaince" (Section 309(4)(b) of P.L. 92-500). Penalties pre
scribed in Section 309(4)(c) for violation of Section 404 provisions 
include "a fine of not less than $2,500 nor more than $25,000 per day 
of violation or by imprisonment for not more than one year, or by both." 
Penalties are increased beyond these limits for second offenders. 

Appeals Procedure: Neither P .L. 92-500 nor the 404 amendments include 
provisions for appeals to 404 permit decisions. Relief from any 404-
related decisions must, therefore, be settled in Federal District Court, 
although state 404 program administrators are now aware of any such 
action to date. 
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ADMINISTRATION 

Provisions for administering regulations described in this criteria 
statement and in detailed provisions of the legislation are described 
below. 

Procedures: Section 404 provisions of P.L. 92-500 are administered by 
the U.S. Army Corps of Engineers. The authority to issue or deny appli
cations for permits involving certain activities in the waters of the 
United States is exercised by the Secretary of the Army acting through 
the Chief of Engineers. Administrative staff work and field studies under
taken in regard to Section 404 are conducted by the District Engineer and 
the district offices of the Corps of Engineers. 

App1ications for permit should be made to the nearest district office 
of the Corps of Engineers. A public notice is issued on each permit 
application and comments received on the proposal are furnished to the 
applicant for his rebuttal. A public hearing may be held before the 
District Engineer issues or denies a permit. But controversial cases 
are usually referred to higher _______ for a decision. 

Corps of Engineers evaluations of permit applications are based on 
analyzing the impact of the proposed activity on the public interest 
including water quality. The benefits which may accrue from the proposal 
will be weighed against any foreseeable harm to the public interest; 
Notices of permit applications are sent by the district offices of the 
Corps to federal, state and local agencies for their comments. A · 
Section 404 permit will generally be issued following a favorable state 
determination unless overriding national factors of the public interest 
are revealed 

Upon approval of a state 1 s Coastal Management Program, Section 307, 
Paragraph (c)(3) of the Coastal Zone Management Act of 1972 (P.L. 92-583) 
requires that any applicant for a federal license or permit who proposes 
to affect 1 and or water uses in the state I s coastal area must certify 
that the proposed activity will comply with the state 1 s coastal area 
management program. Generally, no permit will be issued until the state 
concurs in certifying the application. 

Status of Implementation: Provisions dealing with Phases I and II of 
Section 404 are presently in effect. Beginning July 1, 1977, Phase III 
authority wi 11 be enforced, although these authorities and their planned 
phase-in periods are currently being contested in the U.S. Circuit Court. 

Administrative Policies: DNR 1s Water Management Division, which administers 
permit programs under state Inland Lakes and Streams Act (Act 346, P.A. of 
1972) and Submerged Lands Act (Act 247, P.A. of 1955) described in other 
criteria, has developed a procedure and an application form for processing 
and granting 11 404 11 permits concurrently with the above state permits. This 
work is the result of a cooperative effort between DNR and the Detroit 
District Office of the Army Corps of Engineers. At this writing both 
the application forms and the approval procedures have been formally 
approved by the Di rector of DNR and the Detroit Corps. When approval 
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is gained from the Corps I Office in Washington, D. C. the program will be 
implemented to eliminate duplication and save time. 

Supplementary Regulatory Tools: DNR's Wildlife Division and the Shore
lands Management Unit have cooperatively completed an inventory of wet
land areas on Michigan's Great Lakes shorelands. Further inventories and 
studies of wetlands in the remainder of the state, including those affected 
by "404" permits, is being planned as a result of funding provided by the 
Wetlands Stamp Act (Act 194, P.A. of 1976). Act 194 requires an annual 
$2.10 state stamp similar to the federal waterfowl hunting stamp for all 
hunters of migratory gamebirds. Sales of state stamps to hunters alone 
should add at least $200,000 annually to the state coffers for wetlands 
acquisition. Non-hunters interested in contributing to wetlands preser
vation may also purchase the stamp. The state funds may then be matched 
with federal funds to purchase sensitive wetlands. The wetlands inven
tory authorized and funded by Act 194, when combined with the Great 
Lakes' coastal inventory under the Shorelands Protection and Management 
Act (Act 245, P.A. of 1970) will give Michigan a comprehensive list of 
wetlands with detailed technical information to focus and support permit 
and management programs. 

Though regulation of certain wetland area development is now covered by 
existing state legislation cited above, the addition of "404" permits 
will still leave gaps in the regulation, management and protection of 
some coastal and inland wetland areas. The Wetlands Protection ar\d' · 
Management Act now before the Legislature (House Bill 4618) closes those 
gaps by directing the Department of Natural Resources to conduct a state
wide wetlands inventory, prepare a pl an for the use, management and pro
tecting of wetlands, promulgate rules to administer the act, and implement 
a permit procedure to control the use and development of identified 
wetlands. 

Enactment of H.B. 4618 is currently one of DNR's first legislative 
priorities. A very real possibility exists that it will be passed. 
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LAND USE 
CRITERIA 18 

CRITERIA: DOES THE ACTIVITY INVOLVE NEW CONSTRUCTION IN DESIGNATED 
SHORELAND FLOOD RISK AREAS? 

OVERVIEW 

Of several state statutes concerned with the causes and impacts of 
flooding, the Shorelands Protection and Management Act (Act 245, P.A. 
of 1970) is the newest. One of the Act's basic objectives is to pro
tect new construction from flooding damage and flood hazards by guiding 
its placement. More specifically, Act 245 directs the Department of 
Natural Resources (DNR) to delineate flood risk areas and to implement 
use restrictions for such areas in order to prevent further property 
losses. The basic management technique employed to restrict uses in 
high risk flood hazard areas is a permit requirement. 

DETAILED PROVISIONS 

Major elements of the flood risk prov1 s1 ons of Act 245 and its rules are 
explained in the following sections. 

Authorii;Y: Act 245 was passed late in 1970 as the Shorelands Protection 
and Management Act and was later amended by Act 270, P.A. 1974 to add 
Great Lakes flood risk areas to its original environmental and erosion 
provisions. Rules to implement the flood risk provisions of the amended 
act became effective later in April 8, 1976 as R 281.631 through R 281.645 
of the Michigan Compiled Laws. The amended act and its rules are also 
known as the Part 14 Amendments to the General Rules of the Water 
Resources Commission Act (Act 245, P.A. of 1929). 

Scope of Authority: The flood risk area provisions of Act 245 and its rules 
apply to lands which are flooded by a Great Lake or a connecting water as 
defined by Section 4a of the Act. Flood risk areas may extend inland more 
than the "l,000 limit" and may occur in "developed and platted" areas unlike 
the Act's requirement for erosion and environmental areas. (Rules for Act 
245 provide MDNR authority to designate high risk erosion and environmental 
areas only on unplatted and undeveloped shorelands. Currently, MDNR is 
proposing rules which would extend this authority to developed and platted 
lands.) The flood risk provisions apply, then, to those areas within the 
elevation contour of the Great Lakes' 100-year flood plain. 
Flood Risk Area Delineation: Rule 4a of the Act requires that "the 
Director shall designate a flood risk area upon his finding that flooding 
from a Great Lake or its connect1ng waters is occurring, or is likely to 
occur, on the average of once within a 100-year period." Areas will be 
initially identified by DNR staff, based upon detailed engineering 
studies done by U.S. Department of Housing and Urban Development's 
Federal Insurance Administration as part of the Federal Flood Insurance 
Program. Where these studies will not be done or where other studies 
are available, the DNR must also develop local flood ordinances or regu
lations, U.S. Army Corps of Engineer's information reports, U.S. Soil 
Conservation Service's flood hazard analysis, and its own Department 
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records in reaching their final area delineation. If further studies 
are required, it is DNR's responsibility to initiate those studies 
(Rule 4c). 

Use Restrictions: Act 245 requires in Section 5 that "the Department 
shall determine if the use of flood risk areas (for new construction) 
shall be regulated to prevent property loss, or if a suitable method 
of protection shall be installed to prevent property loss." 

The principal management technique employed to implement the use 
restriction is the requirement that all new permanent construction 
proposed for the flood hazard area must be elevated or flood proofed 
in accordance with the Act. Non-residential structures of low flood 
damage potential proposed for the flood hazard area, however, may be 
subject to modified standards (Rule 4b). Proposals·for new con
struction which have already received approvals required in the Plat 
Act (Act 288, P.A. of 1967) is exempt from requirements of this rule. 

Implementation and Enforcement: Building restrictions in flood risk 
areas can be implemented by local (county, township or municipality) 
regulations or zoning ordinances which have received DNR approval or 
in the absence of such ordinances, directly by the DNR through site 
pl an permits. 

Under state implementation, a property owner proposal to build a 
structure in a designated flood risk area must submit a site plan fo_r 
th.e approval of the Director of the DNR (Rule 281. ll). 

Under the local implementation option, a county township, city or 
village may implement its own use restrictions using locally written, 
DNR approved, zoning ordinances (Section 11). Department approvals 
depends upon how adequately the Department determines ordinances pre-
vent property damage in flood risk areas. Once a local zoning ordinance 
has received approval, state approval of site plans is no longer required. 

Any individual or local government agency determined by the Natural 
Resources Commission to be in violation of these provisions may be 
prosecuted in circuit court proceedings (Section 11). The court may 
furthermore issue any order necessary to correct or restrain such 
violations. 

Appeal Procedures: Affected property owners or local governments may 
express their disapproval with any of these provisions by petitioning 
the Director of the DNR for a hearing. Both informal and formal hearings 
may be requested. Appealing the designation of flood hazard areas or 
their accompanying use restrictions occurs under Rule 6, while appealing 
the disapproval of local zoning ordinances occurs under Rule 7, and 
appealing the disapproval of site plans under Rule 8. These rules pro
vide for timely hearing determination which is made by the Natural 
Resources Commission and are enforced by the above circuit court powers. 

Another avenue of appeal is available in circuit court to property owners, 
local governments and also the DNR, subsequent to a hearing determination. 
In this case, either party may request an immediate and binding circuit 
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court decision which must be granted. The DNR wi 11 be represented by 
the State Attorney General in such proceedings. 

ADMINISTRATION 

Provisions for administering regulations described in this criteria 
statement and in detailed provisions of the legislation are described 
below. 

Procedures: The flood risk portions of Act 245 are also administered by 
the DNR. The authority to designate flood risk areas, approve local 
zoning ordinances and approve site plans is exercised by its Director. 
Administrative staff work and field studies undertaken in regard to the 
Act are conducted by the Shore 1 ands Management and Water Resources 
Planning Section, Land Resource Programs Division, Michigan Department 
of Natural Resources. 

Flood risk areas will be regulated by Department approval of local shore
land zoning, or in lieu of such zoning, Department approval of site plans. 
Zoning ordinance review and approval is based on the passage and enforce
ment of local zoning ordinances. Ordinances which the Department determines 
adequately enforces the flood risk protection intents of Act 245 and 
which are also based upon local master plans will be permissible. 
Building permit review and approval is based upon the site plans pro-
vided to the Department by the property owner. The site pl an must · 
describe the area and its proposed uses (Rule 12). Site plans for 
proposals which the DNR determines adequately prevent property flood· 
loses will be permissible. 

Status of Implementation: The flood risk provisions of Act 245 became 
effective only recently (April 8, 1976). Enforcement, however, will 
occur in individual government units as hydrologic studies necessary 
for their flood hazard area determination can be completed. 

At this writing, DNR is only beginning the area designation process. 
The flood risk provisions of Act 245 have, therefore, not been subject 
to circuit court enforcement or any other type of court review. 

Administrative Policy: As in the environmental area and high risk 
erosion area, authorities of Act 245, Michigan has the authority to 
implement direct state controls through site plan approval or indirect 
state controls through approval of local zoning. It is DNR policy to 
administer the Act using indirect controls so that state approval of 
local shoreland zoning is the regulation technique of first choice in 
all cases. This allows the most efficient, effective and accessible 
program in Michigan's governmental structure. 
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LAND USE 
CRITERIA 19 

CRITERIA: DOES THE USE ACTIVITY INVOLVE THE ALTERNATION, OCCUPATION OR 
OBSTRUCTION OF FLOODWAYS AND WATERCOURSES (INCLUDING THE GREAT 
LAKES CONNECTING WATERS) WHICH HAVE TWO OR MORE ACRES OF 
DRAINAGE AREA? 

OVERVIEW 

Land and water uses which obstruct or otherwise harmfully interfere with 
the cp.paci ti es or flows of Michigan fl oodways and watercourses are regu-
1 ated by authority of the Floodway Encroachment Act (Act 245, P.A. of 
1929, as amended by Act 167, P.A. of 1968). Such uses are regulated 
primarily to protect flood prone areas from increasing damage. To 
accomplish this, the Act authorizes the Water Resources Commission (WRC) 
to define flood plain areas and regulate structural developments proposed 
within them. Regulations are implemented by the Act's requirements that 
such uses be reviewed and approved in a construction permit program 
administered by WRC staff within the Department of Natural Resources (DNR). 

DETAILED PROVISIONS OF LEGISLATION 

In meeting its objective, Act 167 regulations augment the broadly'worded 
authority to control state waters in the Water Resources Commission Act 
(Act 245, P.A. of 1929). Act 167 and its rules are, therefore, very' -
brief and procedurally oriented while Act 245 defines general WRC 
responsibilities as described below. 

Authority: In mid-1968, Act 167 was signed by Governor Romney and ordered 
to take immediate effect as an amendment to Act 245. Rules were filed 
with the Secretary of State in 1972, taking effect on June 21st. The 
Act was recorded in Michigan Compiled Laws as Sections 323.2 and 323.5 
(or the title and sections 2a, 3, 4, 5a and Sb of the Water Resources 
Commission Act), while the rules are listed as R 323.1311 through 
R 323. 1329. Together the Act and its rules make up the Part 13 amend
ments to the General Rules of the Water Resources Commission Act (Act 
245, P.A. of 1929). 

Scope of Authority: These authorities apply to watercourses and flood
ways of all Michigan rivers and streams including those of the Great 
Lakes' connecting waters (Section 2a). A floodway is defined to be the 
stream's channel plus those portions of its adjacent floodplains which 
are required to carry and discharge flood flows with a one percent or 
greater chance of occurring in any given year (Rule 311). Where a 
watercourse approaches the Great Lakes, this authority extends upstream 
to the point where potential flood hazards are judged to be wholly 
dependent upon Great Lakes conditions. 

Use Restrictions: "The Water Resources Commission (WRC) shall have con-. 
trol over alterations of natural or present watercourses to assure 
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that the channels and floodways are not inhabitated and that they are 
kept free and clear of interference or obstructions which will cause 
any undue restriction of the capacity of the fl oodway" (Section 2a). 

The Act makes it unlawful for any party to engage in or allow occupation, 
filling or grading, or any other non-agricultural activity which the WRC 
determines will harmfully interfere with the stage or discharge charac
teristics of any stream or part of a stream without a permit from the 
WRC (Section Sb). All land and water uses must be located and used so 
they will neither change the natural direction nor increase stage or 
discharge of flows, and so they cannot cause damage to property or 
threaten life. 

Permit requirements, however, are less comprehensive than WRC's authority. 
Rule 312 exempts the following land and water uses from these permit 
requirements based on documentation or other assurance that the work 
proposed will comply with the Act: (a) projects having a drainage area 
of less than two square miles at the proposed site; (b) drain improve
ments proposed under the State Drain Code (Act 40, P.A. of 1956, as 
amended); (c) U.S. Army Corps of Engineers or U.S.D.A. Soil Conservation 
Service flood control projects; (d) replacement of bridge or culverts 
which are certified to have waterway openings at least as large as the 
original, no occurrence of backwater affects and no deletion of existing 
auxiliary floodway openings; and (e) new bridges or culverts which are 
certified to have designs which will convey the one percent frequent1y 
floods without backwater effects. 

Implementation and Enforcement: These regulations are implemented by 
WRC approval of permit applications. Any party planning any encroach
ment to flood plains, channels or floodways must submit a letter of 
application and preliminary plans to the Executive Secretary of the 
Water Resources Commission for approval. Each application must docu
ment hydrologic, topographic, land use and other information necessary 
to evaluate backwaterteffects and erosion and siltation controls 
(Rule 313). 

WRC staff then combines the applicant's information with its own records 
of stream stage and discharge characteristics in making its recommend
ation to the Commission. Applications will be approved and granted 
permits if their proposed uses meet these three criteria: First, flood
way encroachments cannot cause harmful interference with water flows-
either alone or in combination with existing or future works of similar 
design on the opposite side of the watercourse. Second, floodplain 
encroachments located landward of the floodway limits must not cause 
harmful interference to the natural water stages and direction of flows. 
And third, encroachments such as bridges must be capable of passing an 
intermediate regional flood (the one year frequency flood)without 
causing harmful interference (Rule 315). 

When the Commission determines that a party has harmfully interfered with 
stage or discharge characteristics of a stream, or has occupied flood 
plains without a permit, it must call a hearing to establish the facts 
and determine if a violation has occurred. Any party found in violation 
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is subject to Section 3 of Act 245 wh.ich alJows WRC to bring any 
appropriate action in th.e name of people of th.estate to enforce 
complaince with. the Act and its floodway provisions. Ordinarily, 
this means that the Commission initiates litigation through the State 
Attorney General to stop work and/or restore th.e area. 

Appeal Procedures: As amendments, neither Act 167 nor its rules include 
appeal procedures, however, Sections 7(2) and 8(a) of Act 245 do. Section 
7(2) allows alleged violators to present written or oral testimony 
answering WRC's original charges. If WRC does not then withdraw charges, 
he or she may, under Section 8(a), petition the Commission for a formal 
hearing. Either party aggrieved by the result of that hearing may also 
review the hearing decision in circuit court action as provided in the 
Administrative Procedures Act (Act 306, P.A. of 1969). 

ADMINISTRATION 

Provisions for administering regulations described in this criteria 
statement and in detailed provisions of the legislation are described 
below. 

Procedures: Both. Acts (Water Resources Commission Act and its Floodway 
Encroachment Amendments) are administered by the Department of Natural 
Resources' Water Resources Commission. The Commission has authority to 
approve permits, hold hearings, initiate court action and keep records. 
Administrative staff work and field studies done regarding this auth.
ority are conducted by the Flood Plain Management and Hydraulic Review 
Section in the Water Management Division of the Michigan Department of 
Natural Resources. In practice, however, it is the Flood Plain Manage
ment Section, acting as the Water Resources Commission staff, which 
maintains records and approves most use permits. This Section defines 
flood plain areas and records the stage and disch.arge characteristics 
of state watercourses for WRC. Documentation is in th.e form of U.S. 
Army Corps of Engineers' Flood Plain Infonnation Reports or in the form 
of DNR data wh.ich is calculated under Federal Water Resources Commission 
Guidelines to be compatible with Corps techniques. 

Applications will be approved or disapproved based on how well the uses 
proposed in the completed application comply with the Act in terms of 
th.e above hydrologic and other information. Only uses which have 
received WRC permit approval will be permissable. 

Status of Implementation: WRC staff annually approves approximately 200 
of its normal volume of 600 permit applications. In spite of the large 
number of disapproved applications, appeals are very rare. Though few 
appeals have been made since passage of the current rules in June of 
1972 (no appeals were made during 1975), these authorities have received 
several court tests. One significant example occurred in the People and 
Michigan Department of Natural Resources vs. Mitchell, 1974, where a 
large flood plain area, filled in violation of the Act, was ordered 
restored to its original elevation in stipulated circuit court settle
ment. 
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Administrative Policies: Though Section Sb of Act 167 specifically 
exempts agricultural uses from permit requirements, Rule 312 and WRC 
staff policy exempt only the tilling of soil for agricultural production. 
All agricultural drainage or diking requires a permit to be permissable. 

WRC requires that public corporations such as utilities and government 
units must also apply for permits to occupy flood plains, repair or 
replace bridges, or alter stream stage and discharge characteristics. 

In cases where harmful damage to property or life may be difficult to 
document, WRC staff asks applicants to obtain releases from property 
damage and injury caused by the proposed projects to affected property 
owners and residents. If those re leases cannot be obtained, WRC assumes 
that the objective of the Act cannot be met so that the application is 
disapproved, no permit is granted and the proposed use is not permissable. 

Supplementary Regulatory Tools: The WRC and its staff in the Flood Plain 
Management and Hydraulic Review Section implement authorities very . 
similar to these in reviewing other regulatory acts. Any subdivision 
of land requiring a plat under the Plat Act (Act 288, P.A. of 1969); 
any condominium requiring a master deed to build,advertise or sell under 
the Horizontal Real Property Act (Act 299, P.A. of 1963); and finally 
any mobile home park requiring a construction permit under the Mobile 
Home Park Act (Act 243, P.A. of 1959) will all need WRC permit review 
if they might be located ·in a flood plain. Provisions for this review 
are included in the regulatory legislation shown above and are discussed 
as separate criteria in this report; nevertheless, their intents and 
their affect and very similar to the Floodway Encroachment Act. 
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LAND USE 
CRITERIA 20 

CRITERIA: DOES THE USE ACTIVITY INVOLVE A SUBDIVISION OF COASTAL LANDS 
INTO FIVE OR MORE PARCELS, EACH OF WHICH IS TEN ACRES OR LESS 
IN SIZE? 

OVERVIEW 

Whenever such 1 ands are subdivided the state requires that the develop
ment comply with the Subdivision Control Act which is also known as the 
Plat Act (Act 288, P.A. of 1967). The Act's regulations intend to promote 
the public health, safety and welfare; further the orderly layout and use 
of land; require that land be suitable for building sites and public im
provement and have adequate drainage; provide proper access to lots; 
promote proper surveying; control residential flood plain development; 
and finally, reserve ease men ts for uti 1 i ties. The management technique 
used to accomplish this regulation is the requirement that a preliminary 
plat be submitted to the state for approval. 

Four sets of rules specify who receives plats for review, how plats are 
to be processed, and under what goals and criteria plats will be approved 
or disapproved. The Department of Natural Resources (DNR) approves all 
plats involved in flood plain areas, lands abutting existing or proposed 
bodies of water, and the public rights associated with such areas before 
they are recorded by the State Treasurer. Departments of Public Heaith, 
Treasury and State Highways and Transportation are responsible for plat_ 
approva 1 i nvo 1 vi ng unsew,ered areas and highway rights-of-ways. 

DETAILED PROVISIONS OF LEGISLATION 

Since the DNR related responsibilities and objectives are the most sig
nificant to the Coastal Management Program, the following descriptions 
of Act 288 authorities will emphasize only those provisions. 

Authority: This Act was signed in mid-1967 and became effective January 
of 1968. The Act has had no amendments since its passage and is recorded 
as 560.116 through 560.117 of Michigan Compiled Laws. Procedural rules 
for implementation are included with,in the Act itself, but detailed 
terminology, methodology and standards for defining flood plains and 
flood proofing development are given in DNR's Part 3 rules of Act 288, 
R 560.301 through R 560.304 of Michigan Compiled Laws, effective 
July 15, 1975. 

Scope of Authority: Subdivision of any lands within the state boundaries 
which, within any ten year period result in five or more parcels of land, 
each of which is ten acres or less in area, must ·comply with all pro
visions of this Act (Section 102). 

Use Activity Regulations: Whenever any parcel of land is divided into 
five or more parcels, each which is ten acres or less in area, whether 
the division is accomplished in a single step or by successive divisions 
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over a period of ten years, that plat 11 must be surveyed and a plat thereof 
submitted, approved and recorded 11 (Section 103}. 

The principle management technique used to implement this restriction is 
the definition of the flood plain limits. Section 194 provides that the 
flood plain area must be left essentially in its natural state and that 
no buildings for residential purposes or occupancy may be located on any 
portion of a lot lying within the flood plain--unless approved in accord
ance with the rules of the Water Resources Comnission and certified that 
the original discharge capacities of the watercourse are not changed in 
a manner that would effect the riparian rights of other owners. As stated 
in Rule 304, this means that new residential or other structures built 
for occupation, its access streets and its sewers which lie within the 
flood plain contour must be constructed and flood proofed according to 
Federal Water Resources Council guidelines. 

Implementation and Enforcement: These restrictions are implemented by 
both the Department of Natural Resources and its Water Resources Com
mission. 11 The proprietor shall submit copies of the preliminary plat 
to the DNR for comment and approval if the land proposed to be sub
divided abuts a lake or stream, or abuts an existing or proposed channel 
or lagoon affording access to a lake or stream where public rights·may 
be affected 11 [Section 116 . . . and to the Water Resources Cammi ssion 
(WRC) of the DNR for approval or disapproval if any of the subdivision 
lies wholly or in part within the flood plain of a river, stream,·creek 
or lake 11 (Section 117)]. Concerning riparian lands, DNR comment ahd_ 
approval is based upon how well riparian rights and the public trust 
are protected. Concerning flood plain lands, WRC approval or disapproval 
is based upon methods used to describe the flood plain boundaries and 
the design of structures located within these boundaries. The flood 
plain boundaries, whether described in local ordinances or by DNR cal
culations, must outline the 100-year frequency flood contour using 
methods compatible with Federal Water Resources Council guidelines (Rule 
303). Similarly, occupied flood plain developments must comply with 
Federal Corps of Engineer 1 s standards for· flood proofing (Rule 304). 

A further condition of DNR approval is that all necessary certificates 
of approval from the city, county, state and federal authorities by in
cluded in the application in compliance with the procedural, fees, 
bonding, and approval criteria of the Act. Once all necessary compliance 
is documented, the plat is certified final and filed by the State 
Treasurer's office and the local register of deeds. 

Any part who sells or agrees to sell lands without recording an appro
priate plat as required by this Act is deemed guilty of a misdemeanor. 
Upon conviction, the first offense is punishable by a fine of up to 
$1,000 or imprisonment of up to 180 days, or both; subsequent offenses 
are punishable by like fines or up to one year of imprisonment, or both 
(Section 264). Any sales of lands subdivided in violation of this Act 
will be voidable at the option of the purchaser and subjects the seller 
to forefeiture of all consideration received plus any damages which may 
be recoverable by legal action (Section 267). 
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In such actions, the State Attorney General, th.e county prosecuting 
attorney, and municipality, the county plat board, or a county road 
commissioner may begin legal proceedings in th.eir own name to restrain. 
prevent or discontinue violation of any part of the Act (Sections 265 
and266). 

Appeal Procedures: The Act specifies no appeals, but does provide pro
cedures for altering preliminary plats, amending plats and carrying out 
court convictions to implement its penalties. 

DNR flood plain boundary determinations may be appealed in accordance 
with Chapter 6 of the Administrative Procedures Act (Act 306, P.A. of 
1969) according to Rule 303(5). 

ADMINISTRATION 

Provisions for administering regulations described in th.is criteria 
statement and in detailed provisions of th.e legislation are described 
below. 

Procedures: Th.ough. the State Treasurer is responsible for overall 
administration of the Act, th.e provisions involving flood plain or 
riparian platted lands are administered by th.e Flood Plain Management 
and Hydraulic Review Section of the Water Management Division, 
Department of Natural Resources. Administrative staff work, field 
studies, record keeping and calculations for approving flood plain 
boundaries and flood plain developments is done by the Flood Plain 
Management and r(ydraulic Review Section. 

Flood plain boundaries will be defined by Department approval of local 
regulatory ordinances, or in the absence of such ordinances, by Depart
ment definition of flood plain boundaries in accordance with federal 
guidelines provided in U.S. Corps of Engineers flood plain information 
reports, U.S.D.A. Soil Conservation Service flood hazard analysis studies, 
Federal Water Resources Council guidelines or U.S. Geological Survey 
surface water records. Structural developments wi 11 be regulated by 
Department approval of street elevation, bottom floor elevation, basement 
openings, floatation prevention measures, sewer backup prevention measures, 
lot size minimums, grade elevation minimums, hydrostatic pressure standards 
and other flood proofing requirements in compliance with Section 94 of 
Act 288, Sections 2A, 3, 4, 5A and 5B of Act 245, P.A. of 1929, as amended, 
and with. methods and procedures found in "Flood Proofing Regulations" 
prepared by the Army Corps of Engineers. Plats which the DNR determines 
adequately protect the public rights in the state's waters and protect 
the property from damage wi 11 be approved and sent to the Departml;!nt of 
Treasury with the recommendation that they be registered as permissible. 

Status of Impleirentation: Ordinarily about 300 preliminary plats and 
200 final plats are processed each year. An average of 80 percent of 
these are recommended to the Water Resources Commission for approval. 
The remaining 20 percent either cannot be modified to satisfy the 
regulations or are not pursued by the applicant. 
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The opportunity for court test of these regulations has been infrequent 
and disappointing. Two formal hearing decisions to uphold Water Resources 
Commission plat denials were appealed in Circuit Court - Water Resources 
Commission vs. Sky Haven #5, 1970, and Water Resources Commission vs. 
Riverside Subdivision, 1970 - where the denials were reversed on grounds 
that the flood plain stages had never reached and where therefore 
inaccurate. 

Administrative Policies: The Commission and the Department upon the 
procedural requirements of the Act and rules by examining plats to 
determine whether other permits are necessary under other water resource 
re1ated legislation. These permits may include additional reviews under 
Michigan's Inland Lakes and Streams Act and the Great Lakes Submerged 
Lands Act. This approach is an effective implementation of state 
authority since many plats require several permits. 
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LAND USE 
CRITERIA 21 

CRITERIA: DOES THE ACTIVITY INVOLVE NEW COASTAL CONDOMINIUM DEVELOPMENT? 

OVERVIEW 

Since condominium projects are not platted, the deeding, ownership, 
advertising, sale and jurisdiction activities related to condominiums 
are regulated by the Horizontal Real Property Act (Act 229, P.A. of 
1963). The Act's broad objective is to protect the health, safety and 
welfare of both condominium purchasers and the general public. This 
protection is provided in the Act, its rules and a detailed set of guide
lines which specify how individual apartments and entire apartment 
projects must be planned, deeded and sold to legally be described as 
condominiums. The basis of these controls is a requirement that proposed 
condominium projects develop an approved master deed with the State 
Department of Commerce for registration with the Local Register of 
Deeds Offi ce. 

Deed registration for condominium projects is dependent on comments from 
up to three other state departments: condominiums which cannot be served 
by existing municipal water supply systems must gain the approval of the 
State Department of Public Health; condominiums which abut a state high-
way or trunk line must gain approval of the Department of State Highways 
and Transportation; and, the emphasis of this report, condomini urns which 
cannot be served by existing municipal sewer systems or which abut a 
lake, stream or channel or which touch any flood plain area must gain 
approval of the Department of Natural Resources' Water Resources Commission. 

DETAILED PROVISIONS OF LEGISLATION 

DNR related provisions of the Horizontal Real Property Act are discussed 
in the following sections. 

Authority: Act 229 was enacted May 23, 1963 and amended several times 
from 1963 to 1967. Current form of the Act is Sections 559. l to 559.31 
of the Michigan Compiled Laws. Rules to implement the Act were last 
revised in 1973. Those augmented rules became effective immediately as 
R 451.1301 through R 451. 1387 of Michigan Compiled Laws. 

Scope of Authority: Act's authority extends statewide to any developer 
who owns, intends to develop or advertises either single condominium· 
units or an entire condominium project. A co-owner who is not a developer 
of a condominium project is not subject to these provisions in selling 
his individual apartment however (Rule 451.1307). 

As defined by the Act, a condominium is "The ownership of (individual) 
apartments and space enclosed by the description thereof as contained 
in the master deed in a multiple use structure, together with ownership 
of and interest in common elements"(Section 2c ) . A condominium project 
is "A plan or project consisting of not less than four (condominium) 
apartments." (Section 2d). 
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In 1966, authorities vested by the Act in the State Corporation and 
Securities Co111Tiission was transferred by amendment to the Corporation 
and Securities Bureau of the Michigan Department of Commerce. 

Use Restrictions: The Act stipulates that, "Any developer desiring to 
establish a condominium project for any property shall prepare a master 
deed complying with the provisions of the Act and shall forward such 
proposed master deeds to the (Michigan Department of Commerce's 
Securities) Commission" (Section 24); and that no project may be 
"advertised or represented as a condominium project until a permit to 
take reservations or a permit to sell has been granted" (Rule 451.1374). 
The Act also requires that no apartment within a condominium project may 
be sold or offered for sale prior to issuance of a permit to sell 
(Section 26); and that no project changes maY be made contrary to the 
provisions set forth in a master deed without first requesting and 
obtaining new approvals from the Department of Commerce to change the 
project and accordingly amend the master deed (Section 27). 

Since no project may be established as a condominium project unless and 
until a Department of Commerce approved master deed is recorded with the 
local supervisor, assessing agency or treasurer (Sections 3 and 7), the 
master deed requirement is the primary management tool to implement these 
restrictions. Separate permits for taking reservations to fill indi
vidual units and for advertising, and for selling entire projects are 
also required however. In all permits, condominium projects must·be 
engineered, sold and occupied so that prospective buyers receive a 
detailed explanation of all relevant facts concerning the flood plain 
and the possibility of flooding, and so that the general public will be 
assured of its health, safety and welfare regarding waste water treatment, 
sewage and flooding. 

Implementation and Enforcement: Use restrictions promulgated by Act 229 
are implemented by the Michigan Department of Commerce's Corporation and 
Securities Bureau. Under terms of the Act, parties wishing to develop, 
sell or advertise condominiums must initially receive approval from the 
Commerce Department. However, "if the proposed condominium project is 
not to be served by an existing municipal water or sewerage system, the 
administrator shall notify (both) the Department of Public Health and 
the Water Resources Commission who, after investigation, shall inform 
the administrator whether in its opinion adequate provision has been made 
to protect the health of purchasers and the public or what requirements 
are necessary to do so. (And) if the proposed condominium project abuts 
a lake, stream or channel, the administrator shall notify the Water 
Resources Commission ... (to determine whether) adequate provision has 
been made to protect the health, safety and welfare of purchasers and the 
public, or what requirements are necessary to do so." (Rule 451.1354). 

The DNR's role in these reviews is best summarized as a use--specific 
application of provisions of the Waterworks and Sewage Treatment Systems 
Act (Act 98, P.A. of 1913), the Water Resources Commission Act (Act 245, 
P.A. of 1929) and the FloodwaY Encroachment Act (Act 167, P.A. of 1966). 
This assures that condominium activities will be constructed according to 
the purposes of Act 229 and in compliance with the above statutes. 
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"Every person who authorizes, directs or aids in publication, advertise
ment, distribution or circulation of any statement or representation con
cerning any condominium project which misrepresents the facts concerning 
the project as set forth in the approved and recorded master deed or the 
application of a developer to the Commission for permission to sell; every 
person who with. the knowledge (of such activity) ... that is false or 
fradulent, issues, circulates, publishes or distributes the same; every 
person who represents or causes or permits the representation of any 
property as a condominium project when such property has not been approved 
and recorded as a condominium project under the terms of this Act; and 
every person who violates or fails, omits or neglects to obey, observe 
or comply with any order, decision, demand or requirement of the Commission 
issued under the terms of the Act shall be fined not more than $1,000 or 
imprisoned not more than l year or both" (Section 28). 

"In addition, the Commission may bring an action in any court of com
petent jurisdiction against any person to injoin such person from engaging 
or continuing in any violation of any order of the Commission or any pro
vision of this Act. Actions taken under this section shall be brought 
in the name of the people of the state by the prosecuting attorney of 
the county in which the property is located or by the (State) Attorney 
General 11 (Section 28). 

Appeal Procedures: Upon denial of approval for a condominium project, 
failure to comply with the Act or rules of the Act or if it appears 'that 
a project will be detrimental to health, safety or welfare of the pur
chasers or to the public, the Department of Commerce notifies the developer 
of their intent to deny, whereupon the developer may request a hearing 
according to the Administrative Procedures Act (Act 306, P.A. of 1969). 
In such hearings, the developer may file a written answer to charges or 
claims and make an oral statement. Within reasonable time after the 
hearing, the hearings administrator sends hearing findings and conclusions 
to the developer. A formal re-hearing may be granted upon application and 
is conducted in the same manner as the initial informal hearing. Act 
306 may also be used by either party to continue appeals in court. The 
Department of Commerce wil 1 be represented by the State Attorney General 
on these appeals. 

ADMINISTRATION 

Provisions for administering regulations described in this criteria 
statement and in detailed provisions of the legislation are described 
below. 

Procedures: Act 229 is administered by the Department of Commerce, 
Corporation Securities Bureau and its staff. The Bureau has authority 
to review and approve permit applications for condominium sub di vision 
plans and condominium advertising and selling activities. The Bureau 
reviews the master deed and all other documents for compliance with 
Act 229 to insure that the property is fairly and clearly represented 
to prospective buyers (Section 26). Administrative work is also 
coordinated with DNR for flood hazards and sewerage, with Department 
of Public Health for water supplies, with Department of State Highways 
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and Transportation for safe access and with 1oca1 authorities for com-
p1 iance with local zoning or other ordinances. Activities which obtain 
these approva1s as needed and also pay the required fees ($25 per appl i
cation for each original or extension of permits to take reservations 
and $80 plus $15 per each apartment proposed for original and amended 
master deeds) will be granted permits for a period of one year. During 
that time the activity will be permissible as approved and registered. 

Processing a condo mini um project ordinarily occurs in the fo 11 owing 
steps. A developer tests the market demand for his condominiums by 
applying for a permit to take reservations. After that permit is issued, 
applications are made for master deed approval and the permit to sell. 
Before the project units are opened for sale and occupancy, the developer 
must have approval of the master deed from the Bureau. The approved 
master deed information is then used to obtain permits to sel 1. Soon 
after the approved deed is recorded, permit to sell application is 
reviewed. Once this .permit is obtained from the Department of Commerce 
the developer is entitled to close the sale of the units and furnish 
purchasers with a deed. 

Status of Implementation: Since 1963, the Michigan Department of Commerce 
has exercised its authority over all projects having or seeking status as 
a condominium under Act 229. Using fiscal year 1975 for reference, the 
Department received 250 new requests for action, issued 200 permits to 
take reservations, approved 150 master deeds, issued 150 permits to·sell 
and approved 150 amendments to master deeds. 

Rather than deny permits, the Department of Commerce notifies the developer 
of changes needed for approval. To date very few proposals have failed 
to comply and receive ultimate approval under this system, and subsequent 
appeals, hearings and court tests have not developed. 

Administrative Policies: Under the Horizontal Real Property Act, the 
Corporation and Securities Bureau imposes such requirements as it finds 
necessary and proper to protect purchasers of condominium uni ts from 
possible fraud, deception or inadequacy of information about their pur
chases, including environmental impact. So long as any required or 
requested information is unavailable, permit processing stops. Commerce 
Department has a firm but informal policy that all flood plain and other 
determinations must be conclusive before the permit to se11 can be granted. 
Department Letter No. 5 particularly emphasizes that no developer may 
irreversibly sell condominium units without due consideration and docu
mentation of possible flood hazards as determined by the flood p1ain 
review process of the DNR' s Water Resources Commission. 

These policies are furnished to condominium permit applicants in a series 
of guideline letters as part of the standard application procedure. Each 
letter is published under the Department of Commerce letterhead and 
signed by the Di rector of the Corpora ti on and Securities Bureau. They 
provide detailed procedural approval information to elaborate on the Act 
and Rules for preparing plans, advertising, identifying, preparing sales 
disclosure statements and determining and documenting flood hazards. 
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"If the project location may be within a flood plain and such a deter
mination has not yet been made by the Flood Plain Control Section of the 
Department of Natural Resources, then state that this item is pending. 
State that if such a determination is not made upon issuance of a permit 
to sell, then the Corporation and Securities Bureau of the Michigan 
Department of Commerce may add a condition to the permit to seel that the 
project will not be within the flood plain and there will be no closings 
until such a determination is made". (Proposed Department Letter No. 4, 
page 8.) 

"If the project is located within a flood plain or so close to the flood 
plain that the Flood Plain Control Section expresses concern over the 

.possibility of flooding, then the Bureau may require that an accurate 
disclosure statement may be prepared for distribution to all purchasers 
and to prospective purchasers. Such a disclosure statement must be 
approved by the Bureau prior to distribution ... The disclosure 
statement shall contain a detailed explanation of all related facts con
cerning the flood plain and the possibility of flooding. This disclosure 
statement shall be signed by each purchaser as an acknowledgement of such 
notification. These signed disclosure statements shall be kept on file 
by developer, available for the Bureau's review." (Proposed Department 
Letter No. 5, page 2.) 
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. LAND USE 
CRITERIA 22 

CRITERIA: DOES THE USE ACTIVITY INVOLVE NEW COASTAL MOBILE HOME PARK 
DEVELOPMENT? 

OVERVIEW 

The late 1950's saw a large increase in demands for facilities to serve 
both seasonal and year around mobile home owners in Michigan. A similar 
increase has recurred recently for year around mobile home owners. 
Michigan's mobile home park industry is regulated by the Mobile Home 
Park Act (Act 243, P.A. of 1959) to control various phases of mobile 
home park development and operation. The Act's major objective is to 
protect the public health from diseases transmitted as a result of 
improper water service, sewerage, waste control or vector control, and 
to protect the public safety from flood risks, improper drainage and 
faulty utility installation. The Act accordingly directs the Michigan 
Department of Public Health to regulate such activities and to implement 
use restrictions through construction permits and annual operating 
license requirements. 

Of these, the major management technique used to protect coastal waters 
is the construction permit. Like the plat and condominium acts des~· 
cribed earlier (respectively, Act 288, P.A. of 1967 and Act 229, P.A. 
of 1963). These provisions are use-specific applications of other · 
(flood plain, sewerage, etc.) legislation wherein the Department of 
Public Health, in meeting requirements of its permit review, will con
tact the Department of Natural Resources for any necessary determinations 
of compliance with those sewerage, waste control or flood risk provisions. 

DETAILED PROVISIONS OF LEGISLATION 

The basic provisions of Act 243 and its interface with other legislation 
are described in the following sections. 

Authority: Act 243 became officially effective in March of 1960 as the 
Mobile Home Park Act, Sections 125.1001 through 125. 1097 of the Michigan 
Compiled Laws. Implementing rules are contained within the Act itself. 

Scope of Authority: Provisions of Act 243 apply to any "parcel or tract 
of land under the control of any person, upon which three or more occupied 
trailer coaches are harbored on a continual or nonrecreational basis, or 
which is offered to the public for that purpose regardless of whether a 
charge is made, together with any building, stuucture, enclosure, equip
ment, or facility ... incident to (such) harboring" within Michigan's 
borders. 

Trailer coaches include a "mobile home, trailer or a single family manu
factured living unit which is transported to sites as one or more 
modules, ... (useable) as a dwelling or sleeping place ... and 
licensable as a trailer coach under Act 300, P.A. of 1949, as amended". 
(Section 2). 
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Section 91 of the Act specifically exempts housing for agricultural labor 
which is corporately owned, and licensed under Act 289, P.A. of 1965, and 
for platted lands containing only one trailer coach serviced by either 
municipal or private water supply and sewage disposal systems. 

Use Restrictions: In Section 5, the Act requires that "no person shall 
construct or engage in the construction of any trailer coach park or make 
any addition or alteration to a trailer coach park that either alters the 
number of sites ... or effects the facilities required therein until he 
first secures from the (Director of the Department of Public Health) a 
permit authorizing the construction, addition or alteration. The con
struction, addition or alteration shall be done in accordance with and 
limited to work covered by plans and specifications submitted with the 
application and approved by the (Director)." Section 21 additionally 
requires that "no person shall maintain, conduct or operate a trailer 
coach park within this state without an annual license therefrom from 
the (Director of the Department of Health)." 

Restrictions more specific to our purpose concern flood plain siting, 
solid waste disposal, sewage and waste control. "No trailer coach park 
shall be so located as to be detrimental to the public health ... 
No portion of this site is to be occupied by the trailer coach, the 
location of the sewage treatment facility and any soil absorption system 
for such facility, the location of any dwelling unit and the location of 
any auxiliary building shall be above the elevation of a contour defining 
the flood plain limits for hypothetical flood having a recurrence fr~quency 
of once in about 100 years" (Section 51). "Garbage and rubbish shall be 
disposed of in a manner approved by the hea 1th officer" (Section 66). 
And from Section 57, "methods and facilities for collection, treatment 
and disposal of sewage or other water carried wastes shall comply with 
any applicable ordinances or regulations and shall be of such a nature 
and capacity and so maintained and operated as not to create unlawful 
pollution of the waters of the state, a menance to health or a condition 
of nuisance. No wastewater from trailer coaches shall be deposited on 
the surface of the ground. Trailer coach parks shall connect to a public 
sewer system where a public sewer system is available and accessible. 
Where no public sewer system is available and accessible, devices for 
the collection, treatment and disposal of sewage satisfactory to the 
Commissioner shall be provided, and if no practicable way can be found 
by which proper waste disposal is assured, the permit shall not be issued." 

Implementation and Enforcement: Use restrictions in trailer park activi
ties are regulated by the Department of Public Health through a construction 
permit approval requirement. Any party proposing new construction or 
alterations must submit an application to the Director of the Department 
of Public Health. This application includes copies of the proposed con
struction plans and specifications including a plot plan; a site plan; 
floor plans and elevations; and facilities plans for utilities, water 
supplies, sewerage, garbage and rubbish disposal (Section 8). Approved 
construction permits will be valid for periods of up to three years, 
although extensions of up to two years are available upon petition and 
concurrence of the DPH Director (Section 10). Department approval of 
construction permits depends upon how well application materials insure 
that the public health and safety will be protected in meeting require
ments of the Act. 
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Annual operating licenses are granted to parks which have no hazardous 
deviations from approved plans, which have a full-time caretaker, and 
which also meet the license fee ($25.00 plus $.50 per site in excess of 
25 sites in each park} and the tax bonding ($1,000 for each 100 sites or 
portion thereof} requirements of the Act as verified by field inspections. 
Fai 1 ure to comply with these and ottter terms of the Act is grounds for 
the Director of Public Health to suspend or revoke the operator's license. 
This may be done only after a show-cause hearing in Circuit Court, however. 

"The health officer, the Commissioner of State Police or any peace officer 
having jurisdiction in the area in which a trailer coach park is located. 
shall notify the Commissioner of any known violation of this Act or the 
rules and regulations promulgated hereunder. In addition, they shall 
make any necessary inspections. Standing the existence in pursuit of 
any other remedy, the Commissioner or the Health Officer may maintain an 
action in the name of the state for injunction or other process against 
any person to restrain or prevent the construction, enlargement or alter
ation of a trailer coach park, ... without a permit therefore, or the 
operation or conduct of such a park without a valid license, or in a 
manner contrary to law. Any person constructing, enlarging or altering 
any trailer coach park without a permit, .·or conducting or operating a 
trailer coach park without a license, or convicted of violating any of 
the provisions of this Act or any rules and regulated promulgated there
under shall be guilty of a misdemeanor." (Sections 94 through 96) 

A eal Procedures: The Administrative Procedures Act (Act 306, P.A. of 
1969 provides both informal and formal hearings to parties aggrievei:1 of 
a construction permit or an annual license action. These provisions also 
allow either party further appeals in circuit court. 

ADMINISTRATION 

Provisions for administering regulations described in this criteria 
statement and in detailed provisions of the legislation are described 
be 1 ow. 

Procedures: Most Act 243 authorities are vested in the Director of the 
Department of Public Health. Accordingly, the Health Department adminis
ters the Act and conducts field and staff work relating to 243 through 
its Community and Environmental Health Division's Mobile Home Park and 
Campground Section. Mobile home parks will be regulated by Department 
of Public Health approval of construction plans and other documentation 
submitted as part of the construction permit application. Department of 
Public Health comprehensively reviews the entire application in light of 
the specific procedural engineering, fee and bonding requirement in 
light of the specific procedural engineering, fee and bonding requirements 
of the Act as well as the proposal's potential environmental impact. In 
this, Department of Public Health may route the application to other 
agencies for review. The primary Department of Natural Resources' role 
in these reviews is to aid Department of Public Health review of flood 
b.azards and sewage or wastewater treatment activities. Only activities 
meeting the terms of 243 plus the additional terms of flood hazard 
amendments to Act 245, P.A. of 1929 and the wastewater treatment pro
visions of Act 98, P.A. of 1913 wi 11 be granted construction permits or 
operating licenses and will therefore be permissible. 
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Status of Implementation: Act 243 has been in effect since early 1960 
and has seen a constantly increasing number of operating license and park 
construction applications. In 1975, Department of Public Health reviewed 
over 1,000 operating license applications statewide, of which 900 were 
renewals of last year's permits and 150 were first year applications. 
Similarly, another 150 construction permits for expanding facilities or 
new construction were reviewed. 

At this writing, relatively few licenses or permits have been denied due 
to the strong information and public assistance functions of the Department 
of Public Health. Nearly 95% of each year's applications are ultimately 
altered into compliance, and as a result, very few appeals or court tests 
have occurred. During 1975, a total of 75 administrative or enforcement 
actions were initiated on licenses and permits. Twenty of those actions 
resulted in closing facilities, correcting violations or gaining licensure. 
Within the past few years, three facilities appealed to Circuit Court to 
contest denial of licenses. In all three cases, the decision was in 
favor of the Department. The most recent appeal occured in King Arthur's 
Court, Inc. vs. State of Michigan, Department of Public Health, 1975, 
where the Circuit Court upheld a hearing order that the license should 
be denied. The state's major contention was that this park.needed to 
connect to an accessible, existing municipal water system under Section 
57 of the Act. 

Administrative Policies: The Department of Public Health has a well 
developed network of County Department of Public Health offices out-state. 
These local officers were established as independent yet well integrated 
extensions of the state DPH organization by Act 306, P.A. of 1927. They 
are used extensively to strengthen public contact, consultation, admini
stration and enforcement functions of all DPH programs. Both formal and 
informal policies involve county offices in distributing information, 
reviewing permits and inspecting sites. 

The document, Michigan Department of Public Health Interpretations and 
• Guidelines for the Administration of Act 243, Public Acts of 1959, as 

amended, Mobile Home Park Law, for example is distributed by state and 
local public health officials to a,11 applicants and interested parties. 
As its title suggests, these are formal policies to clarify and amplify 
the Act and rules. The Department of Natural Resources' role in Act 243 
regulations is further reinforced in these excerpts: 

* "If any portion of the construction of a proposed park or expansion 
of an existing park falls within the 100 year frequency flood plain, 
a permit for such construction must be obtained from the Water 
Resources Commission under Act 245, Public Acts of 1929, as amended, 
prior to or concurrent with the issuance of a construction permit." 
( Page 2, Item f) 

* "When a municipal sewer is not available and a soil absorbtion sewage 
system is proposed, the site ... shall not be considered satis
factory if ... subject to surface flooding." (Page 1, Item C) 

* "Absorption field shall not be placed in the following locations 
within 100 feet of lakes and streams as a minimum (or in) 

areas subject to flooding." (Pages 12 and 13, Item 6) 

C-110 



LAND USE 
CRITERIA 23 

CRITERIA: DOES THE USE ACTIVITY INVOLVE NEW COASTAL CAMPGROUND 
DEVELOPMENT? 

OVERVIEW 

Michigan campground use has increased even more than mobile h.ome use in 
recent years. Both primitive and elaborate facilities are in such demand 
that making reservations is a common and necessary practice during summer 
months. Winter camping is also increasing. The Public and private Camp
grounds Act (Act 171, P.A. of 1970) authorizes the regulation and licensing 
of recreational campgrounds in Michigan with five or more campsites -
whether facilities are primitive or elaborate and whether their use is 
free or for a fee. The Act's broad goal is to protect the public h~alth 
and safety by requiring suffi dent and satisfactory facilities for access, 
water supply, sewage, waste disposal and vector contra 1. 

This Act directs the Department of Public Health (DPH) to carry out permit 
programs which regulate the new construction and continued operatfon of 
campgrounds. The management technique used to regulate such activities is 
a construction permit. Like the plat, condominium, mobile home parks acts 
described earlier (respectively, Act 288, P.A. of 1967; Act 299, P.A: of 
1963; Act 243, P.A. of 1959), these regulations are basically repeat 
applications of procedures and duties in flood plain, sewerage and other 
legislation. In all these programs, the Department of Public Health 
must contact the Department of Natural Resources in determining comp1i ance 
with DNR responsibilities mandated in those sewerage, waste control or 
flood risk laws. 

DETAILED PROVISIONS OF LEGISLATION 

Provisions of Act 171 and its interface with other legislation are 
described in the following sections. 

Authority: Act 171 became officially effective in January of 1971, as the 
Public and Private Campground Act, Section 325.657 of the Michigan Compiled 
Laws. Implementing rules have been in effect since July of 1971 as 
R 325.1551 through R 325.1599, MCL. Neither the Act nor rules have been 
amended to date. 

Scope of Authority: Provisions of Act 171 apply to any campground or 
11 parcel of tract of land under the control of any person, wherein sites 
are offered for the use of the public or any members of an organization, 
either free of charge or for a fee, for the establishment of temporary 
living quarters for 5 or more recreational units" within Michigan's 
borders. Recreational units, as defined by the Act, include all temporary 
structures from tents to motor homes and chassis-mounted travel trailers 
used in recreation, camping or travel (Section 1). 

C-111 



State-owned and operated campgrounds must comply with all prov1s1ons of 
the Act, though they are exempted from the permit requirements (Sec ti on 
2). Section 11 further exempts campgrounds 1 i censed by Michigan Depart
ment of Social Services and operated only as a children 1s camp, and 
properties licensed under Act 289, P.A. of 1969, as a seasonal work camp 
for agricultural laborers. And finally, a temporary or rally type camp
ground may be operated with a temporary license for up to two weeks 
(Rule 5}. 

Use Restrictions: In Section 2, the Act requires that 11 no person shall 
begin to construct or alter or engage in the development of a campground 
without first obtaining a construction permit from the Department of Public 
Health 11 • The proposed construction, addition or alteration shall be done 
in accordance with~ and limited to, work covered by plans and specifications 
submitted with the approved application. 

Section 3 additionally requires that no party may 11 operate a campground 
with.out first obtaining an annual campground license from the Department 
of Pub li c Heal th n • 

Restrictions more specific to our purpose concern flood plain siting, 
solid waste disposal, sewage and waste control. 11 A campground shall 
not be located where it will be detrimental to the public health 11 (Rule 
2}. The following excerpts from other rules clarify which criteria 
relate to DNR functions in terms of the public health:. 

* 11 A campground shall not be located on top of an abandoned landfi11 
which has been used in the past 5 years for disposal of garbage or 
refuse 11 (Ru le 2). 

* 11 Disposal of garbage and refuse shall be in accordance with state 
and local law, ordinances and rules 11 (Rule 31). 

* 11At least one sanitary station of approved design shall be provided 
for a modern campground except to those campgrounds catering so le ly 
to recreational vehicles that connect to the campgrounds I water and 
sewage systems. The sanitary systion shall be designed and main
tained to prevent contamination from being introduced into the fresh 
water storage tanks or campground water supply system 11 (Rule 26). 

* (A water supply) 11 Connection shall be made to a local government 
water system when available and accessible 11 (Rule 9). · 

* 11 A new or existing well, pump and water system ins.tallation introduced 
to serve a campground shall be in compliance with the Department of 
Public Health rules entitled, "Minimum Standards for the Location and 
Construction of Certain Water SupplieslJ (Rule 9). These rules specify 
that such facilities must be located so that the well casing and cap 
lie above the 100 year flood plain elevation as determined by the 
Michigan Department of Natural Resources. 

* 11 In a modern campground, connections shall be made to a local govern
ment sewer system when available and accessible 11 (Rule 11). 
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* 11 A soil absorption system ... field shall not be placed in the 
following locations ... within 100 feet of a lake or stream as 
a minimum; in the path of a catchment area of surface runoff; where 
a high groundwater table is closer than 4 feet to the ground sur
face; ... (or) where surface flooding may occur 11 (Rule 12). 

* 11When a lagoon system or sewage treatment plant is proposed and the 
treated effluent is to be discharged into a watercourse including a 
lake, stream, county drain or drainage ditch, data concerning the 
specific case shall be submitted to the Department of Public Health 
on a form furnished by the Department 11 (Rule 14). 

Implementation and Enforcement: Use restrictions in campground activities 
are regulated by the Department of Public Health through a construction 
permit approval requirement. Any party proposing new construction or 
alterations must submit an application to the Di rector of the Dep.artment 
of Public Health. This application includes copies of the proposed con
struction plans and specifications including a site plan showing elevations 
and facili"ties plan for utilities, water supplies, sewerage, garbage and 
rubbish disposal (Rule 3). Approved construction permits will be valid 
for periods of three years, although extensions are available upon petition 
and concurrence of the DPH Director (Rule 4). Department approval of con
struction permits depends upon how well application materials ensure that 
the public health and safety will be protected in meeting requirements of 
the Act. 

Annual operating licenses are granted to parks which have no hazardo·us 
deviations from approved plans, which have a full time caretaker, and 
whicb. also meet the license fee ($15) requirements of the Act as verified 
by- field inspections. Failure to comply with these and other terms of 
the Act are grounds for the Director of Public Health to suspend or 
revoke the operator's license. This may be done on 1y after a show cause 
hearing held by the Director, however. 

Failure to comply at any time with provisions of this Act and its rules 
is grounds for the DPH to notify the facility owner or operator of that 
failure and to specify a tinE period within which the violations must be 
corrected. Failure to satisfy such an order leads to a hearing which 
determines why the operator 1 s license should not be revoked. The 
Director's determination following this hearing is conclusive (Section 8} 
unless appealed further in the courts. 

11 Not withstanding the existence of any other remedy, the Director of the 
health officer may maintain an action in the name of the state for an 
injunction against any person to restrain or prevent the construction, 
enlargerrent or alteration of a campground without a permit, or the oper
ation or conduct of a campground without a license"(Section '14}. 

11 Any person found gui.1ty of violating any of the provisions of this Act 
is guilty of a misdemeanor" (Section 13). 

Appeal Procedure: Aggrieved applicants may appeal to the Di rector of the 
OPH within 10 days of receiving a permit denial or they may appeal directly 
to circuit court (Sections 5 and~). The Administrative Procedures Act 
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(Act 306, P.A. of 1969} also provides both informal and formal hearings 
to parties aggrieved of a construction permit or an annual licensing 
action. Either party may then continue any further appeals in circuit 
court . 

. ADMINISTRATION 

Provisions for administering regulations described in this criteria 
staterrent and in detailed provisions of the legislation are described 
below. 

Procedures: Most Act 171 authorities are vested in the Director of the 
Department of Public Health. Accordingly, the Health Department adminis
ters the Act and conducts field and staff work relating to Act 171 
through its Community and Environrrental Health Division 1 s Mobile Home 
Park and Campground Section. Campground activities wi11 be regulated by 
DPH approval of construction plans and other documentation submitted as 
part of the construction permit application. Department of Public Health 
comprehensively reviews the entire application in light of the specific 
procedural, engineering and fee requirements of the Act as well as the 
proposal 1 s potential environmental impact. In this, DPH may route the 
application to other agencies for review. The primary Department of 
Natural Resources• role in these reviews is to aid DPH review of flood 
hazards and sewage or wastewater treatment activities. Only activities 
meeting the terms of Act 171 plus the additional terms of flood hazard 
amendments to Act 245, P.A. of 1929, and the wastewater treatment pro
visions of Act 98, P.A. of 1913, wi 11 be granted construction permits 
or operating licenses and will therefore be permissible. 

Status of Implementation: Act 171 has been in effect since early 1971 
and has been a constantly increasing number of operating license and 
campground construction applications. In 1975, DPH issued over 750 
operating licenses statewide and approved the operation of over 220 
state-owned campgrounds not required to have a license. There were 
240 plans reviewed for new camping facilities res~lting in issuance of 
143 permits for new campgrounds or expansion to existing facilities. 

DPH helps minimize legal and administrative enforcement actions, however, 
during 1975 a total of 17 administrative or enforcement actions were 
initiated on licenses. There have been no court appeals as a result of 
these actions. 

Administrative Policies: The Department of Public Health has a well 
developed network of county DPH offices out-state. These local offices 
are established as independent yet well integrated extensions of the 
state DPH organization by Act 306, P.A. of 1927. They are used ex
tensively to s·trengthen public contact, consultant, administration and 
enforcement functions of all DPH programs. Both formal and informal 
policies involve county offices in distributing information, reviewing 
permits and inspecting sites under the same or very similar criteria as 
the Mobile Horne Park Act (Act 243, P.A. of 1969) as described in previous 
criteria. 
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LAND USE 
CRITERIA 24 

CRITERIA: DOES THE ACTIVITY INVOLVE THE PREPARATION, ADOPTION OR 
ALTERATION OF A COUNTY ZONING ORDINANCE? 

OVERVIEW 

The Michigan Legislature, through the County Rural Zoning Enabling Act 
(Act 183, P.A. of 1943) gave counties authority to adopt zoning ordi
nances for the purpose of creating zoning districts within a county 
jurisdiction. Under the broad purpose of promoting the public health, 
safety and morals and general welfare, the Act allows counties, with 
the assistance and approval of the Department of Natural Resources (DNR) 
to adopt ordinances regulating the location of land uses, the size and 
bulk of structures, the configuration of open spaces, and of sanitary, 
safety and protective measures to be followed in county development. 
In this light, counties may encourage or regulate in terms of their use 
suitability. The Act directs the state through the DNR to review county 
ordinances to ensure that development of the ordinance and the ordinance 
provisions do not violate statutory law and that they do not disregard 
current court interpretations of the Act's provisions. In an advisory 
sense, DNR acts to encourage appropriate treatment of natural resources 
and land use compatibility. The management technique used to regulate 
resource uses in the county ordinance and in the DNR review and approval 
is the Act's requirement that ordinances be legal in content and based 
upon a pre-established, rational, consistent, comprehensive and non
arbitrary approach. 

DETAILED PROVISIONS OF LEGISLATION 

Provisions of Act 183 relating to resource use regulations are explained 
in the following sections. 

Authority: The original County Rural Zoning Enabling Act (Act 183, P.A. 
of 1943) became officially effective immediately upon signing in 1943. 
Procedures for implementing the Act are contained in the Act itself rather 
than in separately promulgated rules. These procedural provisions have 
been the focus of several subsequent amendments to the 1943 Act. 

The basic authority of the Act has not changed through these amendments 
with the exception of the Governor's Executive Order 1973~12 which trans
ferred review functions from the Department of Economic Development to 
the Department of Natural Resources. This form of the Act has had effect 
since March 1974 as Sections 125.201 through 125.232 in the Michigan Com
piled Laws. 

Scope of Authority: All provisions of the Act have statewide force for 
counties electing to adopt zoning ordinances. A county zoning ordinance 
has jursidiction within the county in those areas outside the limits of 
incorporated cities and villages (Section 1). 
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Use Activity Regulations: From Section l of the Act, 11 the county board 
of supervisors of any county in the State of Michigan may provide by 
ordinance for the establishment of zoning districts ..• (in which} 
the use of land for agriculture, forestry, recreation, residents, industry, 
trade, soil conservation, water supp1y conservation and additional uses 
of land may be encouraged, regulated or prohibited .•. (including) the 
establishrrent of setback lines in areas subject to damage from beach 
erosion . . . All such provisions sha11 be uni form for each cl ass of 
land or buildings throughout each district, but the provisions in one 
district may differ from those in other districts. 11 

There are two exceptions to these regulations. Oil or gas well activities 
such as exploration, siting, drilling, operation or abandonment are 
exempted from county zoning control as these activities are in the ex
clusive jurisdiction of the State Supervisor of Wells (Section l}. Use 
activities which are lawful at the time a zoning ordinance is enacted or 
amended may continue even though such uses will not conform with pro-
visions of the new ordinance (Section 16). · 

Implementation and Enforcement: County zoning controls become effective 
after adoption by a county board of commissioners and DNR approval. 
Any county board of commissioners proposing to enact or amend the county 
zoning ordinance must submit the ordinance.with any zoning maps and 
'plans to the Director of the Department of Natural Resources for review 
and approval. Ordinances which have received DNR approval will have full 
force and effect on the date fa 11 owing their approva 1 (Section 11) ~ 

Those ordinances which, in the DNR's opinion, do not violate existing 
statutory laws or conflict with current court decisions regarding 
zoning wi 11 be approved. State review for statutory consistency empha
sizes both compliance with procedural requirements in making and reviewing 
ordinances and compliance with provisions of other zoning statutes such 
as the Shorelands Protection and Management Act (Act 245, P.A. 1970). 
State review for conflicts with current court zoning decisions now 
emphasizes the requirement that ordinances be based upon some consistent, 
nonexclusionary and nonarbitrary logic. DNR denial of proposed ordinances 
on these grounds often cites case law notably Kropf v. Sterling Heights, 
391 Mich 139 (1974) which indicates that 11 an ordinance which totally ex
cludes from a municipality a use recognized by the Constitution or other 
laws of this state as legitimate also carries with it a strong taint of 
unlawful discrimination and a denial of equal protection of the law as 
to the excluded use:; 

· There are no provisions in the Act which require that counties zone or 
which require that use activities conform to existing zoning ordinances. 

Appeal Procedures: The Act does provide appeal procedures through the 
board of zoning appeals for administrative actions taken by the county. 
The Department of Natural Resources must act within 30 days (15 days on 
interim ordinances) or approval is preserved. With regard to legisla
tive determinations by a county, recourse is obtained through the courts. 
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ADMINISTRATION 

Provisions for administering regulations described in this criteria 
statement and in detailed provisions of the legislation are described 
below. 

Procedures: Act 183 is administered by the Department of Natural Resources. 
Though zoning must be initiated and implemented at county level, the review 
and approval requirements of the Act are vested in the Director of the 
Department. Administrative staff work and special studies· undertaken in 
regard to the Act are con ducted with the Land Use,--Se cti on of DNR I s Land 
Resource Programs Division. 

County zoning controls governing land use cannot become effective until 
they are approved by.the DNR. This review and approval is based upon 
Department review of the content of the ordinance. Their review focusses 
on the procedural legality, the legality of specific regulations, com
pliance with other state zoning related statutes such as the Shorelands 
Protection and Management Act (Act 245, P.A. of 1970}; and on the ordi
nance·•s adherence to accepted, proper land use planning principles. This 
information, taken a11 together, must assure DNR that zoning controls will 
be made with a reasonable consideration of the character, the use suita
bility, the conservation of natural resources and property values, and a 
generally appropriate trend of land, building and population development 
within the county. If DNR is satisfied that such provisions have beeri 
legally adopted and can be administered and enforced in compliance with 
current state statutes and court interpretation, the ordinance will be 
permissible. 

Status of Implementation: The most recent amendirent to the 1943 form of 
Act 183 became enforceable on March of 1974. Presently, 27 of Michigan's 
83 counties have zoning ordinances in effect which were adopted in 
conformance with the Act. -In addition, one ordinance is being 
developed." -Hith only a few exceptions, the Department 
has been able ·to work cooperative1y with counties wishing to correct 
ordinance prob lerns in order to gain state approval. ONR I s review pro
visions in the Act, therefore, have not been subject to Circuit Court 
enforcement or to any other type of court action. 

Administrative Policies: Though not specifically called for in the Act, 
DNR 1 s Land Use Section has adopted a policy of emphasizing assistance to 
local units of government beyond that needed for zoning review. These 
activities include making and distributing periodic reviews of pertinent 
court cases, conducting zoning workshops, developing model zoning ordi
nances, actively recommending changes needed in state zoning legislation, 
and acting as consultants to address l oca1 zoning problems and goals. 
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Supplementary Management Tools: In addition to the state review of 
county ordinances described above, a certain, albeit indirect, amount of 
zoning control is provided by the Township Rural Zoning Act (Act 184, 
P.A. of 1943). This legislation gives local governments author.ity to 
zone areas within their jurisdiction. Its provisions have been in effect 
for some time and have seen considerable use.· New township zoning ordi
nances and alterations of existing ordinances must n6w be reviewed for 
consistency by county zoning authorities. County review is. limited to 
comments, however, and does not include approval or denial provileges. 
Act 184 is currently being studied for revision simultaneously with 
all other state enabling legislation for toning. 
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LAND USE 
CRITERIA 25 

CRITERIA: DOES THE ACTIVITY INVOLVE THE COASTAL AREA IN PLANNING, 
OPERATING, ABANDONING OR RECLAIMING OF MINERAL MINING 
(INCLUDING COAL, GYPSUM, STONE, METALLIC ORES OR SIMILAR 
SUBSTANCES EXCAVATED FROM NATURAL DEPOSITS) BY OPEN PIT 
METHODS? . 

OVERVIEW 

Before the Mine Reclamat1on Act was passed, federal and state concern 
for open pit mines was limited to the most basic clear air and water 
regu·lations. Little if any reclamation work was done because (a) unlike 
sand and certain other mines, .most open pit operations are long-lived 
enterprises of 25 years or more; and (b) mining is exempted from con
trols in soil erosion and sedimentation legislation. The Mine 
Reclamation Act (Act 92, P.A. of 1970) is a broadly worded Act intended 
to establish the Geology Division of the Department of Natural Resources 
(DNR) as the state agency of regulatory and research authority in mat
ters involving open pit mines. The focus of this act is to (a) address 
the current lack of technical knowledge in reclaiming mined areas; and 
(b) address the problems foreseen from the lack of planning and attention 
to environmental impact such as sediment and erosion in operations.' The 
Act provides for a Supervisor of Reclamation (who is also Chief of 
Geology Division) within the DNR. The Supervisor has general responsi- · 
bility to oversee open-pit mining activities and specific responsibility 
to conduct comprehensive surveys and studies; to promulgate mining 
regulations, to protect the public interest in matters related to 
open-pit mining. 

At this writing, studies have continued and rules have recently been 
promulgated to implement the Act. Rules require the DNR to regulate 
reclamation activities in open-pit mining areas. Their objective is 
to establish a plan review program within DNR to (a) protect neighbor
ing areas from possible injury or damage due to pollution, sediment 
and erosion, safety; and (b) assure that the area may be used after 
mining is abandoned. Regulatory techniques used to restrict potentially 
harmful uses in such areas include requirements for annual operating 
pl ans, long-range environmental pl ans and performance bonds. These . 
reviews evaluate management techniques which control slope, drainage, 
soils and vegetation to enforce the Act's objectives. 

DETAILED PROVISIONS OF LEGISLATION 

Major elements of Act 92 provisions are explained in the following 
sections. 

Authority: On July 1970 the Mine Reclamation Act took effect immediately 
as Act 92, P.A. of 1970. This version was later amended by Act 123, P.A. 
of 1972, which became effective in March of 1973. As amended, the current 
version of the Act is cited in Michigan Compiled Laws as 425.181 through 
425.188. Rules to implement the Act took effect November, 1976. 
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Scope of Authority: Provisions of Act 92 apply statewide to any "area 
of land from which material is ttereafter removed fn connection with pro
duction or extraction of minerals by open pit mining methods, the lands 
on which material from such mining is hereafter deposited, the lands on 
which the beneficiating or treatment plants and auxiliary facilities are 
hereafter located, the lands on which the water reservoirs used in the 
mining process are hereafter located, and auxiliary lands which are here
after used." The minerals involved include "coal, gypsum, stone, metallic 
ore or material mined (only) for its metallic content and other similar 
solid material or substance to be excavated for natural deposits on or 
in the earth for commercial, industrial or construction purposes. It 
does not include clay, gravel, marl, peat or sand." Open pit mining 
activities mean "the mining of a mineral in the regular operation of a 
business by removing the overburden lying above natural deposits thereof 
and mining directly from the natural deposits thereby exposed or by 
mining directly from deposits lying exposed in their natural state. It 
does not include excavation or grading preliminary to a construction 
project nor borrow operations for highway construction" (Section 1). 

Some 45 mines are now affected by these provisions: four of Michigan's 
operating open pit iron mines in the state's Upper Peninsula plus some 
40 other types of open pit mines in other locations. These numbers 
include non-metallic mines due to the 1972 amendments which redefine 
the Act's Section l definition of the word "mineral". 

Use Restrictions: The major management tools used to implement specific 
use restrictions are reclamation, regulations contained in a plan review 
program. The focus of these res tri cti ons is to assure that mining areas 
wi 11 be promptly reel aimed i,n a manner appropriate to some future use of 
the area once mining activities have ceased. In brief, mining areas 
and activities must be planned and conducted to protect against personal 
injuries, pollution of air and water, against injury to fish and wild
life, erosion and sedimentation, and damage to adjacent properties. 
Part l Rules detail the planning requirements while parts 2 through 4, 
respectively, detail how open pits, stockpikes, tailings basins and 
auxiliary lands, and roads must be abandoned and reclaimed. Require
ments are stated in terms of safety measures, bank slopes, character 
and content of soil and fill materials, drainage, vegetative cover 
and the long-term use of the mining areas. 

Implementation and Enforcement: Use re$trictions in open-pit mining areas 
will be implemented by a plan review and approval program within the 
Department of Natural Resources by the Supervisor of Reclamation. 

Any party proposing to remove materials in connection with operating an 
open-pit mine must submit written notice of their intentions and other 
details to the Supervisor (Rule 4). In addition to this notice, annual 
operating plans (Rule 5); notice of abandonment (Rule 6); and, if the 
Supervisor requests, an Environment Plan (Rule 8) must also be submitted 
to the Supervisor. The Supervisor will review these documents, request 
any needed additional information, and may either refject, modify or 
approve the plans. Rejection, modification or approval depends upon how 
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well the plans (a) appear to be practical to implement and maintain; and 
(b) accomplish specific provisions and general intentions of the Act. 

Appeal Procedures: Any party may be served with a restraining order, 
injunction or other appropriate remedy to preclude violations of the Act 
and its rules at the request of the Supervisor. The Supervisor will be 
represented by the State Attorney General in all such actions (Section 8). 
"Any interested person who feels aggrieved by an action or inaction of 
the Supervisor may request a contested hearing on the matter involved. 
Also, the Supervisor, on his own motion, may commence a hearing for the 
purpose of receiving information before issuing an order. The hearing 
shall be conducted by the Supervisor in accordance with provisions for 
contested cases in Act 306, P.A. of 1969", the Administrative Procedures 
Act. "A determination, action or inaction by the Supervisor following 
the hearing shall be subject to judicial review as (also) provided in 
Act 306" (Rule 49). 

ADMINISTRATION 

Provisions for administering regulations described in this criteria 
statement and in detailed provisions of the legislation are described 
below. 

Procedures: Authority to administer and enforce the intent and provisions 
of both Act and rules rests with the DNR's Chief of the Geology Division, 
referred to as the Supervisor of Reclamation within the Act. The Act 
allows the Supervisor to consult and obtain assistance from other di~ 
visions within DNR: to investigate and inspect mining areas; to conduct 
research; and to enter into contracts related to mining areas and their 
reclamation. Rules additionally provide the Supervisor be responsible 
for reviewing. and approving plans, determining abandonment of mining 
activities, determining bond requirements and conducting hearings. 
Administrative staff work and field studies relating to these responsi
bilities will be conducted by the Mine Reclamation Unit of the Geology 
Division, Department of Natural Resources. 

Mining area activities will be regulated by the Supervisor's approval 
of various plan documents which explain in detail how, when, where and 
by whom the proposed mining will progress from exploration through 
abandonment and reclamation activities. Activities which the Supervisor 
determines adequately assure prompt reel amation appropriate to long-term 
future use of the mining area and which also conform to approved plan 
documents will be permissible. The Supervisor's approval is based upon 
plans provided directly to him by mine operators and on field checks 
of the site. 

Status of Inplementation: Rules first became enforceable at their 
effective date in November of 1976. From the Act's passage in 1970 
until that time annual plan maps have been reviewed, field checked and 
evaluated for some 45 operating properties as required in the Act itself. 
Other provisions in rules for notices of extraction, notices of abandon
ment, environment plans, reclamation bonds and notices of determinations 
of abandonment will first become enforceable in spring of 1978 due to 
budget process delays. 
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Since 1970, the Supervisor has contracted annually with consultants to 
study reclamation of mine waste, rock, overburdens and tailings basins. 
Elements of this research have included studies of vegetation, the nature 
and characteristics of mine tailings; developrrent of equipment suitable 
for operation over tailings basins; use of tailings in construction of 
dikes and roads and erosion control; and the treatment or control of 
effluent from mine plants and tailings basins. Results have been 
favorable to date and will likely be continued. 

The Act's provisions and rules above, therefore, have not been tested in 
court at this writing. 

Policies: DNR and its Division of Geology maintains up-to-date mine 
reclamation infonnation and remains well informed in reclamation tech
nology advancements and in legislative developrrents on federal and state 
levels. This role is accomplished through the staff's active involve-
rrent and participation with such groups as the National Association of 
State Land Reclamationists, the American Mining Congress, and the Inter
state Mining Compact Commission. Such continuing contact with environmental 
and reclamational problems relating to mining advertises and reinforces 
the Division's consultant roles used extensively by the general public 
and local, state and federal agencies and administrators. 

This role is also used locally. Public pressure for more controls over 
the mining industry has lead to many counties and townships to consider 
passing ordinances to control mining and require reclamation of mined 
lands. As a result, local governrrents often consult with the Mine 
Recalmation Unit for advice and guidance in formulating related to 
mining ordinances. Most such ordinances (at the suggestion of DNR) 
require mining and reclamation plans of operators. Many of these local 
governrrents, however, lack either the political climate or the expertise 
to evaluate these plans and also ask DNR for guidance or occasional 
assistance in implerrenting their ordinances. 

C-122 



LAND USE 
CRITERIA 26 

CRITERIA: DOES THE ACTIVITY INVOLVE COMMERCIAL, INDUSTRIAL OR OTHER 
EXTRACTION OF SAND FROM DESIGNATED GREAT LAKES SAND DUNE AREAS? 

OVERVIEW 

The shore sand dunes of Michigan 1 s Great Lakes are prized for a variety 
of values. These sands are uniquely well suited to industrial use, but 
are also in demand for their scenic or recreational potential, and for 
their educational value in botanical and geological studies. Certain 
activities for extracting sand from the duhes have irreparibly impacted 
Michigan's coast by simultaneously depleting a limited material resource 
and damaging values other than mining. 

Recognizing this, the Michigan Legislature enacted the Sand Dunes Pro
tection and Management Act (Act 222, P.A. of 1976} which controls 
extraction activities and their associated environmental impacts iii 
Great Lakes Sand Dune Areas. The Act 1 s objective is to protect such 
areas, from indiscriminate mining practices by regulating extraction 
and reclamation activities. The Act specifically charges the Department 
of Natural Resources (DNR) to inventory and study the state 1 s sand · 
resources; identify Great Lakes Sand Dune Areas and prepare a management 
program for their use; and develop administrative rules to regulate · · 
mining activities in Great Lakes Sand Dune Areas. The managerrent tech
nique used to restrict activities in Great Lakes Sand Dune Areas is a 
permit program based on information supplied annually to the DNR by 
operators seeking permission to mine. Environmental Impact Statements, 
15-year mining plans, annual operating reports and reclamation perfor
mance bonds are all required as part of this program. 

DETAILED PROVISIONS OF LEGISLATION 

Major elements of Act 222; are explained in the following sections. 

Authority: The Sand Dunes Protection and Management Act was signed by 
the Governor in July~ 1976, effective 91 days after adjournment of that 
legislative session (about March, 1977). No Michigan Compiled Laws 
citation is available at this writing. Administrative rules to implement 
the Act have not yet been promulgated. 

Scope of Authority: Pro visions of the Act apply to 11 sand dune areas 
... designated by the (DNR) which include those geomorphic features 
composed primarily of sand, whether wind blown or of other origin and 
which lie within two miles of the ordinary high water mark on a Great 
Lakes 11 (defined in Section 2 of Act 245 of the Public Acts of 1955). 
Use restrictions related to sand dune mining involve any removal of 
sand from designated sand dune are.as for commercial or industrial 
purposes, or both (Section 2). 
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Use Restrictions: Act 222 requires that 11 after July 1, 1977 (no party 
may) engage in sand dune mining within Great Lakes sand dune areas with-
out first obtaining a permit for that purpose from the Department of 
Natural Resources. 11 Permit applications must be submitted on forms pro
vided by the Department and include an environmental statement, a 15-year 
mining plan, and progressive mining and reclamation plans describing the 
mining activities proposed (Section 4). All mining activities including 
reel amation must be planned and conducted in a manner which DNR determines 
would not have an irreparable, harmful effect on the environment (Section 9). 

Implementation and Enforcement: Act 222 will be implemented and enforced 
by administrative rules developed to elaborate on provisions of the Act. 
Surveillance, monitoring, administration and enforcement of the Act will 
involve DNR central office and field staff, with cooperation from indus-
try, local citizens and law enforcement officials. 

Section 11 provides support for these activities by requiring up to a 
one cent per tone fee for sands mined each calendar year from sand dune 
areas. Fees and tonnage are reported in the aforementioned plans and 
in an annual operators report. Failure to submit this report or other 
records in compliance with rules promulgated by the DNR constitutes 
grounds for revokation of the permit. Failure to pay the full operating 
fee or when due 11 consti tutes a debt and becomes the basis of a judgment 
against the operator. 11 The amount of this penalty fee is equal to 1Q% 
of the operator's fee due or $1 ,000, whichever is greater. · ' 

Section 12 additionally requires that.iY applicants receive permits, they 
must also file a surety bond with the~state to assure that activities will 
promptly comply with reel amati on p1 ans approved for each portion ( 11 ce ll
uni t11) of the total mining operation. Bonds may be filed for only up 
to three operating uni ts per operating permit, and in amounts equal to 
$10,000 per cell-unit or $1,000 per each acre mined, whichever is greater. 
(Bonds may, however, be transferred from one cell unit to another if DNR 
determines that mining in that unit has been abandoned and reclaimed as 
in th.e approved pl an.) 

For other violations, 11 if the (DNR) finds that an operator is not in com
pliance with this Act, the rules promulgated under this Act or a pro
vision of a permit, the Department may suspend or revoke the permit 11 • 

. The DNR may request the State Attorney General to institute court action 
for restraining orders, injunctions or other appropriate remedies to pre
vent or preclude violation of a permit, the Act or these rules.· Any 
party found in violation of these conditions 11 is guilty of a misdemeanor 
punishable by a fine of not more than $5,000 11 (Section 14). 

Appeal Procedures: No appeal procedures are given in the Act itself, 
though from Section 13, DNR shall promulgate rules pursuant (editors 
emphasis) to the Administrative Procedures Act (Act 306, P.A. of 1966). 
Any rules that are promulgated will automatically meet procedures 
acceptable to policy and law in more restrictive Departrrent of Natural 
Resources Administrative Rules. 

These rules wlll also be consistent with the less rigorous Act 306 
appeal procedures shown elsewhere in this appendix. 
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Any party aggrived of decisions or inactions regarding Act 222 may appeal 
to the Director of the Department of Natural Resources for a hearing. 
Either informal and/or formal hearings may be requested with respect to 
the Act or its rules. Subsequent to a hearing determination, either 
party may request an immediate and binding circuit court decision which 
must be granted. DNR will be represented by the State Attorney General 
in a 11 such proceedings. 

ADMINISTRATION 

Provisions for administering regulations described in this criteria 
statement and in detailed provisions of the legislation are described 
below. 

Procedures: The Department of Natural Resources is the agency of authority 
administering Act 222. Within the Department, res pons i bi l i ty for conducting 
the permit program rests with the Geology Division. Initial staff work 
and field,studies related to the Act will be done within DNR cooperatively 
by the Geology Division and the Shorelands Management and Protection Unit 
of the Land Resource Programs Division. 

Great Lakes sand dune areas, and particularly barrier dunes, will be 
regulated by implementation of a DNR permit system. Permits wil 1 be 
issued for portions of each mining operation in maximum terms of three 
years upon Department approval of pl ans and specifi cati ens, payment 'of 
an extraction fee, and filing of surety bonds. All requirements appl.Y 
to initial filing as well as applications for renewal. 

Plans submitted as part of the permit application must disclose the 
proposed area of activity, the method and direction of mining and re
clamation proposed--both as work progresses and after the operation is 
completed. In addition, a 15-year plan showing how all the above 
activities will be conducted, and other information which may be re
quested by the Director of the DNR. Once a permit is obtained, the 
operator must annually file a report with the DNR showing all areas 
mined and reclaimed during the past year (Section 11). DNR will approve 
those applications which it determines from the application, studies and 
other DNR records, are not contrary to the public interests. Appli
cations which meet all requirements, are approved, and also meet fee 
and monitoring requirements will be permissible. 

DNR as charged in Section 3 will prepare a comprehensive inventory and 
study of the state sand dune and barrier dune areas. The report is 
to be used as an information base and will specifically include: (a) 
an economic study of commercial mining activities, including where the 
material is consumed and the amount of reserves available from the sand 
dunes; (b) which areas, for environmental or other reasons, should be 
state protected by acquisition of property or mineral rights; (c) a 
priority list of lands to be acquired by the Department; (d) methods 
of recycling or reusing sand for industrial or commercial purposes, 
along with alternatives to the use of dune sand and its economic impact; 
(e) identification and designation of barrier dunes along the shoreline 
and their effect on various interests in the state; and (f) recom
mendations for protection and management of sand dune areas for uses 
other than sand mining. 
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Status of Implementation: All prov1s1ons of Act 222 will become 
enforceable as rules are established and sand dune areas are desig
nated by DNR. The preliminary studi.es and inventories required in 
Section 3 are well underway and are being used to develop criteria 
for designating sand dune areas. This designation and rules processes 
is expected to begin on the effective date of the Act, Spring 1977. 
There are, of course, no court interpretations on any provisions of 
the Act as yet. 

C-126 

http:studi.es


WATER SUPPLY & WATER QUALITY 
CRITERIA 27 

CRITERIA: DOES THE ACTIVITY INVOLVE SYSTEMS WHICH SUPPLY OR PURIFY 
WATER INTENDED FOR PUBLIC OR HOUSEHOLD USE? 

OVERVIEW 

Municipal water supply collection and purification activities have long, 
been regulated under the control of the Waterways and Sewage Treatment · ,• 
Systems Act (Act 98, P.A. of 1913). The objective of this regulation · 
is to protect the public health, safety and welfare by providing pure 
and wholesome water to municipalities within the state. In accomplishing 
this protection, public water supplies and associated treatment works 
ul']der state supervisory control in virtually all stages of operation 

'! fr.'om their sources to their point of use . 
. ': !• • 

·under Act 98 provisions for public water supplies, municipalities may 
plan, construct, operate, maintain and alter facilities under state 
StJpervis:ory control. A state classification system groups facilities 

: fn-to uniform categories by size and type. A state inspection program 
monitors plant performance and sets operating standards for each fa
cility category. State certification is required for plant operators, 
but voluntary for distribution system operators. Reports, records and 
operating techniques may be state inspected. State regulates new fa-:
cilities and changes in existing facilities by review and approval of 
construction permits. 

All these activities are the regulatory responsibility of the Michigan 
Department of Public Heal th (DPH) in cooperation with the Federal 15:nvi ran
mental Protection Agency, the Federal Safe Drinking Water Act (P. L. 
93-253 to the state (i.e. DPH), tremendously expanding these existing 
programs. 

DETAILED PROVISIONS OF LEGISLATION 

Authorities for regulating public water supply systems under Act 98 are 
explained in the following sections. 

Authority: Act 98 reached today's form (R 325.201 through R 325.214 of 
Mi·chigan Compiled Laws) through several amendments to the original 1913 
Act. One of the most recent amendments, Governor Milliken 1 s Executive 
Reorganization Orders 1973-2 and 1973-2a, transferred the duties and 
personnel of the Act 1 s wastewater provisions from the Department of 
Public Health to the Department of Natural Resources, but left water 
supply regulatory functions within DPH. Though Act 98 authorities for 
municipal water supply and purification in DPH are still administered 
separately, from its wastewater treamtent authorities in DNR, legislation 
is now in Committee to replace Act 98 with separate legislation for each 
function. This legislation will also integrate DPH 1 s Act 98 authority 
to regulate municipal facilities with other existing legislation which 
gives PPH authority to regulate water used by the public from other 
non-municipal sources such as resorts and similar 11 non-communi ty 11 water 
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supplies. Passage is expected this session. Ru1es to implement DPH Act 
98 responsibilities now exist and are contained within the text of the 
Act, but separate rules will oe promulgated under this new legislation. 

Scope of Existing Authority: Section 1 of Act 98 gives DPH supervisory 
and visitorial powers and controls over all public and private parties 
engaged in furnishing municipal water supply and/or water puri fi cation 
service to the public. The act defines a waterworks sys tern as 11 the 
system of pipes, structures (and appurtenances) through which water is 
obtained and distributed to the public for household or drinking purposes 11 

(Section 2). · 

Use Restrictions: As stated, nearly all activities associated with public 
water supply, treatment and distribution are regulated: 

11 The Director of the Department of Public Health shall classify water 
treatment plants with due regard to the size, type, location and other 
physical conditions affecting such pl ants, and according to the skil 1, 
know1 edge, expertise and character that the person in active operating 
charge must have to successfully operate said plants and to maintain 
the public health" {Section 3}. 

11 The Director of the Department of Public Health shall examine persons 
.... to operate such plants and issue and revoke certificates ... 

(so that) every water treatment plan subject to provisions of this· Act 
shall ... be under supervision of a properly certified operator 11 

(Section 3}. · 

''Before commencing the construction of any waterworks system ... 
filtration or other purification plant or treatment works or any 
alteration, addition or improvement to such system or plant which may 
be undertaken from time to time, it shall be the duty of the (owner;_ 
operator) ... to submit the plans and specifications of the same to 
the State Health Commissioners and secure from the said Director a per
mit for the construction of the same ... it shall be unlawful for 
(any party) ... to engage in or commence the construction of any 
(such system) or any alteration, addition or improvement thereto until 
a valid permit for (such work} has been secured from the Di rector" 
(Ru le 6). 

11 It shall be the duty of (any party) ... now or hereafter operating 
waterworks ... in this state, to file with the Di rector of the Depart
ment of Public Health a true and correct copy of the pl ans and speci fi -
cations of the entire system (including ..• all alterations, additions 
or improvements to such systems ..• ) showing (all the sources through 
or from which water is or may be at any time pumped or otherwise per
mitted or caused to enter into such system ..• ) 11 (Section 6). 

11 It shall be unlawful for any (party) to issue any voucher, check or in 
any other way expend monies ... for construction unless a valid permit 
for the same issued by the State Health Director is in effect 11 (Section 6). 
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Implementation and Enforcement: In all these matters, the Di rector of 
the Departnent of Public Health 11whenever he shall deem it necessary 
for the protection of heal th., have authority to direct owners-operators 
of such facilities (to cleanse any portion of such. systems, to make such 
structural changes in existing systems as may be necessary to produce 
pure and wholesome water, and to operate the same in such a manner as 
to furnish a pure and wholesorre water 11 (Section 3). 

The regulations most important to the coastal managerrent program are the 
requirements for planning and construction permits. This requirement 
documents that all facilities will meet acceptable design standards in 
prqtecting health and providing potable municipal water supplies. 

The Act contains both specific and general penalties for violations. In 
Section 6, any party who shall 11 permit or allow construction to proceed 
without a valid permit, or in a manner not in accordance with the plans 
and specifications approved by the Director of the Department of Public 
Health shall be guilty of a misdemeanor 11 , or in Section 7 11 Any person 
making a false statement in reports shall be deemed guilty and subject 
to the penalty of perjury 11 • In the most general case, however, any 
party found guilty of violating the Act or its rules is 11 gui1t,y of a 
misdenEanor and shall be punished by a fine of $25 to $100 plus costs 
for prosecution, or imprisonment of up to 90 days, or both. 11 Each day 
of violation is considered a separate and additional violation. The 
State Attorney General will represent the Department in all cases arising 
under the Act, including the recovery of penal ties (Section 13). 

Appeal Procedures: Aggrieved parties may appeal disapproval of con
struction permits or any other action undertaken via the Act by 
petitioning the DPH Director. Both information and/or formal hearings 
wfth the Departirent may be requested. If unsatisfied with the hearing 
determinations, either party may then request an immediate and binding 
circuit court decision which must be granted. The state will be rep
resented by the State Attorney General at all such proceedings. 

ADMINISTRATION 

Provisions for administering regulations described in this criteria 
statement and in detailed provisions of the legislation are described 
be 1 ow. 

Procedures: Responsibilities for implementing the Waterworks regulations 
rests wi"th the State DPH, though in practice the municipal waterworks 
section of the DPH' s Water Supply Division administers each use regulation 
and conducts necessary staff and field work. 

Municipal waterworks systems will be regulated by DPH approval of a con
struction permit. This review and approval is based upon conformance 
of plans and specifications included in the application with the Great 
Lakes - Upper Mississippi Board of State Sanitary Engineers Manual, 
11 Recorrrnended Standards for Waterworks 11 , in describing the system loc
ation, service area and population, waste components, equipment, flow 
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rates, eITErgency procedures and other design characteristics. Appli
cations which satisfy DPH in completing these requirements and also in 
protecting public health and providing pollution-free, potable water 
supplies will be permissible. 

Status of Implementation: Michigan now has over 830 municipal waterworks 
supply and treatment facilities, with more expected. All are regulated 
by one or more provisions of this Act. 

The last several years have seen a steady increase in the number of 
operators certified to a current average of nearly 300 per year. Most 
of these certifications have been reclassifications to higher levels 
and are the result of state conducted training programs. In spite of 
stricter standards, manpower studies project that this number will con
tinue to expand each year as a result of operator classifications, 
increasing plant complexity and the increasing number of non-community 
plans submitted under authorities and requirements of the Federal Safe 
Drinking Water Act (P.L. 93-583). 

Appeals court actions under this Act are extremely rare, apparently 
due to the Act 1 s age and the strong DPH role in providing regu,latory 
(hearings, orders) and incentive backup (training, technical aid). 

Administrative Policies: Though the waterworks provision of Act 98 have 
seen continuous active service since 1913, its basic authorities ~re· 
about to undergo substantive change with new legislation. When pass~d,, 
this legislation will likely incorporate most currently held technical 
and procedural policies such as plant monitoring requirements to assure 
continuous quality control, approval of plant operating procedures and 
chemicals and 11water hauleru regulations. Other less formal policies 
not so incorporated include: 

Municipal rather than private ownership is strongly encouraged for all 
systems serving the public. 

Local DPH personnel will assist and encourage installation of private 
systems which serve the public where public systems arenotavail'able, 
both now arid as the expanded pr9gram in P. L. 93-583.:.becohies operational. 
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WATER SUPPLY & WATER QUALITY 
CRITERIA 28 

CRITERIA: DOES THE ACTIVITY INVOLVE THE STORING, HANDLING OR USE OF 
OILS, SALTS OR OTHER MATERIALS LISTED IN THE WATER RESOURCES 
COMMISSION'S CRITICAL MATERIALS REGISTER? 

OVERVIEW 

Many activities involve storing, consuming, converting or other handling 
of materials which, though they are not necessari1y discharged, may 
accidentally or incidentally do great harm when added to the ground or 
surface waters. To prevent this hazard, the Part 5 Rules to the Water 
Resources Commission Act (Act 245, P.A. of 1929) require such users to 
prepare Pollution Incident Prevention Plans and submit those plans to 
the Water Resources Commission (WRC). 

DETAILED PROVISIONS OF LEGISLATION 

Basic elements of Act 245 1 s Part 5 Ru,les are explained below. 

Authority: Like other regulatory rules of this Act, the Part 5 Rules 
implement provisions which augrrent the basic water quality control 
authorities and procedures of the Water Resources Commission Act (Act 
245, P.A. of· 1929). Part 5 Rules for the prevention-planning, moni
toring, cleanup and reporting of po1luti on incidents were approved by 
the Michigan Legislature on December 12, 1973 arid went into effect 
immediately. These Rules are .. recorded as regulation R 323.1151 through 
R 323.1169 of the Michigan Compiled Laws. 

Scope of Authority: These rules are administered statewide, including 
facilities which load and unload cargo-carrying barges and vessels which 
use state waters. 

The WRC may use Part 5 Rules to regulate any volume of any polluting 
material. The rules, however, emphasize facilities containing oil (of 
any kind or in any form) in excess of 40,000 gallons, salts (defined as 
solid or liquid chlorides of sodium or calcium) and any other solid or 
liquid material listed in the WRCs Critical Materials Register pursuant 
to Section 6b of Act 245. Except for recreation marinas, brine storage 
and oil field petroleum storage, temporary or permanent land-based fa
cilities which could directly or indirectly lose these contents to surface 
or groundwaters of the s'tate wi 11 be regulated (Rule 151 and 152). 

Use Activity Regulations: The primary tool used to control use of critical 
materials is a Pollution Incident Prevention Plan. This plan must insure 
that facilities wi 11 be adequately 1 ocated, constructed, operated and moni
tored to protect against pollution of state waters and to prevent damages 
should such pollution occur. Oil facilities adjacent to a watercourse 
must have boom systems and emergency equipment to contain the spillage 
(Rule 154); must be structurally enclosed and contain excess capacity 
(Rule 156); must be monitored by knowledgeable personnel; must be completely 
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monitored to detect material loss; and must have capabilities to immedi
ately begin containment and cleanup (Rule 155). Salts must be stored at 
least 50 feet from any lake or stream, structural1y enclosed and contain 
excess capacity (Rule 157). Other potentially polluting materials must 
be sored in specially designed security areas, be structurally enclosed, 
and contain excess capacity (Rule 158). 

Exceptions for exempting oil facilities of less than 40,000 gallons 
capacity and exempting other pollutants in limited quantities or con 
centrations can be granted in either of three ways: must be by action 
of the Water Resources Council in accordance with discharge permits under 
Act 245; with hearing orders of determination; or as permitted by local 
ordinances, approved by the State Health Department. 

Implementation and Enforcement: Any party which operates or manages such 
a facility must file a Pollution Incident Prevention Plan with WRC at 
least 30 days before the date of that facility 1 s first use. After in
spection, if WRC finds that the plan inadequately or incomplately insures 
how personnel, procedures and equipment wi 11 be used to protect against 
pollution, WRC may return the plan for revision. Within 30 days, an 
acceptable plan must then be resubmitted (Rule 162-2). 

Any party who violates the provisions of Part 5 Rules is subject to the 
procedures and penalties of Sections 7, 9 and 10 of Act 245, P.A. of 1929 
(Rule 169). Under Section 10(1), WRC may request the State Attorney· 
General to restrain the violation and to require compliance in circuit , 
court proceedings. The court may provide 11 appropriate relief" including 
permanent or temporary injunctions and civil penalties of not more than 
$10,000 per day of violation. 

Section 10(2) provides further that any party making a false or inac
curate statement in an application, in records or with monitoring devices 
used under provisions of this Act, is guilty of a misdemeanor and shall 
be fined not less than $2,500 nor more than $25,000 for each violation. 
In addition to this amount, the court may also impose an additional fine 
of not more than $25,000 for each day of unlawful discharge. Fines of 
up to $50,000 per day may be imposed for convictions of violations com
mitted after the first conviction. The Attorney General may also file 
a suit to recover full value of injuries done to natural resources of 
the state and cost of survei 11ance and enforcement resulting from the 
violation. The court may also at its discretion impose probation upon 
convicted violators. 

Appeals Procedure: Though the rules themselves do not specify any appeals 
for its provisions, the procedures and penal ties of Section lO above imply 
that appeals to court proceedings are possible through civil court action. 

ADMINISTRATION 

Provisions for administering regulations described in this criteria 
statement and in detailed provisions of the legislation are described 
below. 
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Procedures: Part 5 Rules are admini.stered by the WRC and its staff within 
the DNR. Industrial related actfvities under Part 5 Rules are administered 
by the regional engineers of DNR 1 s Water Quality Division, while trans
portation-related facilities and pollution incident cleanup activities are 
administered by the Oil and Hazardous Materials Control Section, also of 
DNR's Water Quality Division. Authority to make inspections, review plans, 
supervise cleanup activities and to order variances under the-Act rests 
with the Water Resources Commission. Industrial and non-industrial fa
cilities are regulated alike, but administered by different staff groups. 

Representatives of both industry and transportation related facilities 
must file a Pollution Incident Prevention Plan 30 days before date of 
firs·t use. Plan review and approval is based on how well the facility 
proposes to prevent pollution incidents, cleanup possible spills, in
ventory its materials and monitor other potentially hazardous activities. 
Plans which the Commission staff determines are incomplete, inaccurate 
or inadequate may be returned to the applicant with recommendations and 
a request for modification. The applicant then has 30 days in which do 
modify and resubmit the plan. Plans which do not violate these rules 
will be permissible. 

Status of Implementation: Part 5 Rules became enforceable December 12, 
1973. Since then, 650 industrial and 1,750 transportation related plans 
have been submitted to WRC. Of these, nearly 500 industrial and 150 others 
have been approved. At this writing, there have been no court tests· of · 
the Part 5 Rules, and therefore no appeals. 

Admini.strative Policies: WRC, in administering the authorities of Part 
5 and other rules re 1 ati ng to Act 245, has often given its staff responsi
bi Hty for implementing more than one permit or planning program. 
Industrial related Pollution Incident Prevention Plans under Part 5, 
permits to discharge to surface and certain groundwaters of the state 
under Act 245, and hazardous materials spills under Act 245 are all 
responsibilities of the Water Quality Division, while non-industrial 
(transportation, storage or other related) plan reviews, cleanup and 
reports under Part 5, industrial and domestic waste hauler permits, and 
certain groundwater discharge permits are all responsibilities of the 
Oil and Hazardous Materials Section. The coordination of this arrange
ment has the affect of making WRC 1 s overall control of such activities 
greater than the sum of its separate parts. Part 5 Rules by themselves 
do not require compliance and therefore have less than full regulatory 
cont ro 1 , but when coup 1 e d wi th the broader l an gu age of authorities in 
Act 245 and with corrolary acts having tighter requirements for state 
permit approval ,WRC staff has effectively strengthened Act 245 and each 
of its rules without resorting to less popular options in the Envi ran
mental Protection Act (Act 127, P.A. of 1970). 
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WATER SUPPLY & WATER QUALITY 
CRITERIA 29 

CRITERIA: DOES THE ACTIVITY INVOLVE THE CONTROL, DIVERSION OR OTHER 
USE OF WATERS OF THE STATE IN OPERATING A LOW GRADE IRON
ORE MINE? 

OVERVIEW 

Converting low grade iron-bearing rock into marketable ores requires 
large investments in land, water and capital. Activities related to 
the control or use of water in this conversion is regulated by the Mine 
Water Diversion Act (Act 143, P.A. of 1959}. The Act directs the 
Department of Natural Resources' Water Resources Commission to regulate 
water use in iron ore beneficiation to protect the public health and 
safety and to protect public and riparian interests in the lands and 
waters which are affected. The basic management technique used to 
accomplish this is a permit program which identifies use restrictions 
involving the drainage, diversion, control of other uses of waters of 
the state in mining low grade iron-ores. 

DETAILED PROVISIONS OF LEGISLATION 

Major elements of Act 143 and its rules are explained in the fo1lowi'rig 
paragraphs. 

Authority: Act 143 was approved by the Governor in July of 1959, but 
di•d not become law until March of i960, Rule R 323.1351 through R 323. 1354 
of Mi"chi gan Compiled Laws, al so known as the Part 15 Amendments to the 
Water Resources Commission Act (Act 245, P.A. of 1929). Implementing 
rules have been in effect since July of 1972 as Ru1e R 323.101, MCL. 

Scoee of Authorit,l: Section 2 of the Act describes .the geographic and 
legislative limits of its authority as follows: low grade iron ore is 
11 iron-bearking rock in the Upper Peninsula of Michigan which is not 
mercantible as ore in its natural state and from which mercantib1e ore 
can be produced only by beneficiation or treatment. 11 Low grade iron-
ore mining property 11 includes the ore beneficiation or treatment plant, 
other necessary buildings, facilities and lands located in the Upper 
Peni ns ul a of this state. 11 The term benefi ci ati on, though not defined 
in this Act, is commonly used to describe the upgrading of ores with 
1 ow mineral concentration to marketable ores of higher mineral con
centration. A great deal of water is used, stored and reused in this 
process for slurrying, transporting and washing. 

Although all operating minues for low grade iron-ore are located within 
the known ore deposits in Michigan's Upper Peninsula, the Act is 
administered statewide. 

Use Restrictions: Act 143 requires in Section 3 that the Department of 
Natural Resources I Water Resources Cammi ss ion may regulate the drainage, 
diversion, control or other uses of water whenever in the opinion of the 
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WRC, such uses are necessary to the mining operations of low grade iron
ore. 

The management technique principa1ly used to implement these use re
strictions is a requirement that a water use permit must be issued by 
the Water Resources Commission to a11 parties engaged in or about to 
engage in such mining or beneficiation activities. Permit conditions 
require that the proposed control or other use of water is necessary for 
the mining of 11 substantial 11 deposits of low grade iron-ore; that other 
11 feasi ble and economical 11 methods of obtaining adequate supplies of 
water are not available otherwise; that the proposed use will not un.
reasonably impair interest of the public or of riparians in lands or 
waters; that the proposed use wi11 not unreasonably impair beneficial 
public use of lands or waters; and moreover the proposed use will not 
endanger public health or safety (Section 3). Water use permits, when 
granted, allow the permittee rights to use specific waters according 
to time, stream flow, withdrawal rate or other conditions specified in 
the permit. 

Once granted, permits will remain in effect at the WRC's discretion for 
a period of time necessary to allow the mining to exhaustion and the sub
sequent beneficiation of all low grade iron-ores referred to in the appli
cation, but not to exceed a period of 50 years. The Commission may also 
prescribe the time it deems reasonable for commencing other activities 
related to rights granted by the permit. The original terms of the·per
mit may be extended by the Commission upon application (Section 5) .. 

Implementation and Enforcement: Use restrictions related to Act 143 
are implemented by the Water Resources Commission within the Department 
of Natural Resources (Section 7}. Applications for water use permits 
must be filed with the Executive Secretary of the WRC for Commission 
review and approval (Rule 323. 101). Commission approval depends upon 
how adequately the proposed water use recognizes the public interest 
in meeting the specific permit conditions. Once the permit is approved, 
the construction and other mining operations related to water use may 
begin. 

Any party, which in the opinion of the Natural Resources Commission, is 
in violation of any of these provisions or is found to unreasonably 
impair the public interests is subject to modification or withdrawal of 
the permit. Determination of violations may be made by WRC after hearings 
or in an emergency order, both of which are enforceable by right of 
judicial review (Sections 6 and 8). 

Appeal Procedures: From Section 8 of the Act, mine operators and any 
other interested parties may appeal decisions, orders or permits (with 
the exception· of emergency orders) of the Commission. Such actions are 
conducted under Part 1 through 3 amendments to the General Rules of the 
Water Resources Commission Act (Act 245, P.A. of 1929), otherwise known 
as the Administrative Procedures Act (Act 306, P.A. of 1969). 

ADMINISTRATION 

Provisions for administering regulations described in this criteria 
staterrent and in detailed provisions of the legislation are described 
below. 
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Procedures: Act 143 is administered by the WRC within the Department of 
Natural Resources. Authority to specify permit conditions, grant permits 
and issue emer1 ency orders is exercised by the Commission's Executive 
Secretary. Administration staff work and field studies done under the 
Act are conducted by the Hydro1ogic Engineering Section of the Department 
of Natural Resources' Water Manageirent Division, acting as staff of the 
WRC. 

Any low grade iron-ore mining activities which necessarily involve the 
diversion of water will be regulated by WRC approval of mining water 
diversion permits. Operators of such mining properties must apply to 
WRC by submitting application forms and any other information required 
by the Comnission. Within 60 days of receiving the application, WRC 
must advertise and hold a public hearing to obtain other information 
for permit review. At these hearings, the applicant and any interested 
parties may appear, present witnesses and submit evidence. WRC has 
powers to administer oaths and to subpoena witnesses or evidence in 
such hearings (Section 3). Following the hearing, WRC reviews the 
application and related facts, and then either grants or denies permis
sion for specific water uses and related operations. 

The Commission will approve (i.e. consider permissible) diversion 
activities which are: 

*Necessary in the mining of substantial deposits of low grade· 
iron-ore and that other feasible and economic methods of mining 
or of obtaining water are not available to the applicant; 

*Do not unreasonably impair other public or riparian interests 
in usfng the water or in the waters themselves, and will not 
endanger pub 1 i c hea 1th or safety; 

*Continually measuring and recording the amounts of water being 
diverted; and also are 

*In compliance with other terms and conditions specified in the 
permit. 

Status of Impleirentation: Three of the water diversion permits issued 
under authorities of Act 143 are now in effect. Each of these three 
mines have been operating for some years and has about 50 operating years 
remaining under current permit conditions. In total, the three mines 
control 150 square miles of surface land area and 12 billion gallons of 
diverted water per year in Michigan's Upper Peninsula. 

In the program's 16 year history, two other permits have been granted 
for similar operations, but have since been mined out; two others have 
been denied. There have been no appeals or court actt ans to test any 
of the Act 143 1 s provisions. 
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Any low grade iron-ore mining activities which necessarily involve 
the diversion of water will be regulated by WRC approval of mining water 
diversion permits. Operators of such mining properties must apply to 
WRC by submitting application forms and any other information required 
by the Commission. Within 60 days of receiving the application, WRC 
must advertise and hold a public hearing to obtain other information 
for pennit review. At these -hearings the applicant and any interested 
parties may appear, present witnesses and submit evidence. WRC has 
powers to administer oaths and to subpoena witnesses or evidence in such 
hearings {Section 3). Following the hearing, WRC reviews the application 
and related facts, and then either grants or denies permission for 
specific water uses and related operations. 

The Commission will approve (i.e. consider permissable) diversion 
activities which are: 

*Necessary in the mining of substantial deposits of low grade 
iron-ore and that other feasible and economic methods of 
mining or of obtaining water are not available to the app'licant; 

*Do not unreasonably impair other public or riparian interests 
in using the water or in the waters themselves. and will not 
endanger public health or safety; 

*Continually measuring and recording the amounts of water being· 
diverted; and also are 

*In compliance with other terms and conditions specified in the 
permit. 

Status ·of Implementation. Three of the water diversion permits issued 
under authorities of Act 143 are now in effect. Each of these three mines 
has been operating for some years and has about 50 operating years remaining 
under current permit conditions. In total the three mines control 150 
square miles of surface land area and 12 billion gallons of diverted water 
per year in Michigan's Upper Peninsula. 

In the program's 16 year history, two other permits have been granted 
for similar operations, but have since been mined out; two others have 
been denied. There have been no appeals or court actions to test 
any of Act 143's provisions. 
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OTHER 
CRITERIA 30 

CRITERIA: COULD THE ACTIVITY INVOLVE, RESULT IN OR OTHERWISE RESULT IN 
THE COASTAL POLLUTION, IMPAIRMENT OR DESTRUCTION OF ANY NATURAL 
RESOURCE OR THE PUBLIC TRUST THEREIN WITHOUT ADEQUATELY CON
SIDERING FEASIBLE AND PRUDENT ALTERNATIVES? 

OVERVIEW 

Michigan's first specific resources management legislation was enacted 
in 1865 to protect water quality for Michigan's fisheries. Since then, 
other acts, amendments to acts, rules, Executive Orders and policy state
ments have further defined authorities and duties of individuals and 
government agencies with regard to the public trust in the state's 
natural resources. But only in l 970 was an act passed to define the 
basic rights of government and the public in protecting their views of 
the public trust in Michigan's air, water and other natural resources. 
The Environmental Protection Act (Act 127, P.A. of 1970) essentially 
enables any public and/or private party to take any other party to court 
if it is believed that pollution, destruction or impairment of those 
resources is taking place or is li"kely to take place. 

DETAILED PROVISIONS OF LEGISLATION 

Details of the Act as they relate to resource restrictions are outlined· 
below. 

Authority: The Governor approved Act 127 in July of 1970 and ordered 
that it should take immediate effect. There have been no subsequent 
rules or amendments. 

Scope of Authority: These provisions affect all lands, air, waters and 
other natural resources within Michigan 1s state boundaries and all public 
and private activities relating to their use. 

Use Restrictions: "The Attorney General, any political subdivision of 
the state, any instrument or agency of the state or of a political sub
dfvision thereof, any person, partnership, corporation, association, 
organization or other legal entity may maintain an action in Circuit 
Court ... where the alleged violation occurred or is likely to occur 
for declaratory and equitable relief against (any of those above parties) 
for the protection of air, water and other natural resources and the 
public trust therein from pollution, impairment or destruction 11 

(Section 2 ( l)). 

11 In any such ... proceedings and in judicial review thereof any a11eged 
pollution, impairment or destruction ... shall be determined and no 
conduct sha 11 be authorized or approved which does, or is 1i kely to have 
such affect, so long as there is a feasible and pertinent alternative 
consistent with the reasonable requirements of the public health, safety 
and welfare 11 (Section 5)). 
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Implementation and Enforcement: In processing cases and determining 
violations, the Circuit Court of jurisdiction may implement these 
restri"cti ons by-: grantfng any conditions for temporary or permanent 
relief it deems necessary or equitable (Section 4.1); by ruling on the 
validity, appl"fcability and reasonableness of pollution standards and 
procedures (Section 2.2a); by directing the adoption of new pollution 
standards or procedures to replace those which it deems deficient 
(Section 2.2b); or by remitting the parties to appropriate adminis
trative, licensing or other proceedings already in use (Section 4.2). 
Section 4.3 adds that when remittances are made the court may still 
retain its jurisdiction as a final assurance that protection measures 
wi 11 be adequate. 

Appeal Procedures: Appeals to decisions by the Circuit Court of original 
jurisd,~ction must continue through the court system in the usual manner. 

ADMINISTRATION_ 

Provisions for administering regulations described in this criteria 
statenEnt and in detailed provisions of the legislation are described 
below. 

Procedures: As stated, virtually any legal entity may be party to suits 
under this Act. The courts can be said to administer these proceedings, 
but in practice many parties, and especially the DNR, may participate 
since the Act allows the Attorney General, the state or others to inter-. 
vene as a filing party to plead its view of the impacts in question · · 
(Section 5. l). 

The usual procedure in arriving in a court decision is as follows. First, 
it must be determined which regulatory requirements or other policies and 
procedures and statutes apply to the resource use under consideration. 
The court will then review applicable permit procedures, and accuracy 
and may also make an investigation of the site to determine if the 
project has, wi 11, or is likely to pollute, impair or destroy resources 
of the state. This determination must be based on both actual and proba
ble environmental harm caused at the project site, as well as the actual 
and probable environmental harm as a consequence of a project to off-
site public and private interests once the project has been completed. 
If the court finds that there will or is likely to be an impairment or 
destruction of state resources, and finds that there is no overriding 
public health, safety or welfare purpose for the project, then the court 
must deny that resource use permissibility. When a use activity is 
denied, the court provides a statement of its reasons for denial and 
what conditions or modifications--if_any--should be made for the use 
activity to be permissible. 

In summary, the court's position starts from the premise that the user 
bears th.e burden of proving that his or her activity is permissible under 
the statutory standards. Since the lack or presence of environmental 
damage is often a technical matter particularlywithin the knowledge of 
th.e DNR, it may be necessary for the DNR to investigate the asserted 
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lack of environITEntal damage to determine its validity. Similarly, the 
DNR may also be expected to provide testimony and evidence in cases 
where it is not actually a party to the suit. Where the court determines, 
on the basis of statute and these arguments, that there is a likelihood 
of environmental damage, it must deny the use permissibility, unless 
there is an overriding public health, safety or we1fare reason for the 
project and there is !l_Q_ feasible al tern a ti ve. · 

Status of Implementation: At this writing, the Environmental Protection 
Act has been used to bring suit against a great variety of activities 
and actions, industrial air pollution and land development being the 
most common. The Act has been used by state and local government agencies 
to supplement other statutory authorities and to address situations not 
specifically covered by existing regulatory statutes, and it has also 
been used by citizen groups and judges in a 11 areas of the state at a 
rather steady rate, indicating the general awareness and usefulness of 
the Act as a tool. An excellent case catalogue (74 annotated cases from 
1970 to 1973) and analysis of the Act 1 s effectiveness can be found in 
"Environmental Citizens Sui ts; Three Years Experience under the Michigan 
Environmental Protection Act 11 , Publication No. 4, Ecology law Quarterlt, 
Winter, 1974 and in its update published by the University of Detroit 
law School, July, 1976. 

Administrative Policies: An example of administrative policy may be 
taken from State Highway Cammi ssi on vs. Vanderk 1 oot, where the circuit 
court held that: - -

"Article 4, Section 52, created a mandatory duty on the part 
of the legislature to act to provide for the protection of 
the air, water and other natural resources of the state from 
pollution, impairITEnt and destruction. 
392 Mich 159, 192 (emphasis origina1) 

11 The Legislature was not, and is not, under a duty to make 
specific inclusion of environITEntal protection provisions 
in every piece of relevant legislation. legislation need 
not specifically refer to other legislation it affects to 
be read .iJl pari materia. 11 

(citations omitted) (emphasis original) 

The Attorney General's Office has determined from this that the 
legislature, rather than include specific provisions for environmental 
protection in every pertinent inactment, has chosen to satisfy its con
s-ti tutional mandate in Arti c1e 4 with general legis1 ation in the form 
of Act 127. Moreover, passage of Act 127 alone does not satisfy Article 
4; so that under this interpretation, it must be applied to al1 other 
legislation which considers the state's air, water or other resources. 
And that the Environmental Protection Act must be read into legislation 
which defines those acts to the environment which are considered "unlawful 11 • 

(From Attorney Genera 1 1 s October 29, 1975 memorandum regarding inter
pretation of Inland lakes and Streams Act.) 
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But in addition, the Vanderkloot court realized that: 

11 The Environmental Protection Act does not, as both parties 
imply, merely provide a separate procedural rate for pro
tection of environmental quality, it also is a source of 
supplementary substantive environmental law. 
(This was also supported later by State Supreme Court in 
~ vs. Mason County Drain Commissioner, 1975.) 

11 The Environmental Protection Act is designed to accomplish 
two distinct results: 

A. To provide a procedural eause of action for protection 
of Mi"chigan's natural resources; and 

B. To prescribe the substantive environmental rights, duties, 
and functions of the subject entities. 11 
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MICHIGAN DEPARTMENT OF AGRICULTURE 

Following are descriptions of Michigan Department of Agriculture 
incentive programs which are involved with coastal management in 
Michigan. 

Agriculture Deve1 opment Bureau 

Drain Program: Program purpose is to consolidate drainage districts, 
construct and maintain drains, sewers, and pumping equipment, provide . 
for flood control projects, water management, water management districts 
and subdistricts, and .for flood control and drainage projects. The Drain 
Code of Michigan provides that the Director of the Department of 
Agriculture shall be chairman of the drainage boards for all drains 
established under the Drain Code that affect two or more counties. There 
are more than 1,000 established inter-county drains within the state. 

Organizational structure for establishing and administering drains varies 
according to how the drain proposal is initiated, whether the proposed 
drain is entirely within one county or involves two or more counties, 
whether any highway rights-of-way are involved, whether the drain crosses . 
state-owned land, etc. Principal entities involved are usually the 'county 
drain commissioners, a drainage district, drainage board, a petition.to, 
locate, establish, and construct a drain, and county and municipal clerks 
along with affected property owners, ,who approve drain projects if all 
pre req ui s i te s a re met. 

Program Authority:·· (Act 40, P.A. of 1956) Michigan Drain Code. 
Discussed in greate·r detail in Direct and Significant Criteria of this 
report. 

Soil Conservation Program: Provides for consideration of soil resources 
and for control and prevention of soil erosion, thereby helping to pre
serve natural resources, control floods, prevent impairment of dams and 
reservoirs, assist in maintaining navigability of rivers and harbors, 
preserve wildlife, protect the tax base and public lands, and promote 
the health and general welfare of citizens of the state. 

While program focus is primarily agricultural, technical assistance is 
provided to any land user .. At the state level, the law establishes a 
state Soil Conservation Cammi ttee of seven members. The most obvious 
program efforts, however, are evident at the level of the loca1·soil 
Conservation·o;strict, which are entities of the state government, 
established through petition, hearing and referendum. The districts 
are governed by a locally elected five member board of directors. 

Local districts give technical or in-kind assistance. They may make 
studies, disseminate information, sponsor demonstration projects for 
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erosion protection, acquire property, construct and maintain structures, 
and other activities. The State Soil Conservation Committee approves and 
coordinates programs of local districts. This coordination is provided 
through soil and water conservation staff of the Agriculture Department. 
Authorities require state agencies and subdivisions of the state to 
cooperate with soil conservation programs on lands over which they have 
jurisdiction. 

Land in coastal counties figure significantly in the state's agricultural 
production. The program, however, is not geared to control shore erosion, 
but is addressed to management and treatment of land adjacent to such 
areas. 

Program Authority: (Act 297, P.A. of 1937) Soil Conservation Districts 
Law. 

Bureau of Consumer Protection 

Laboratory Program: Program is responsible for chemical analysis of 
pesticides and occasional analysis of various types of commodites for 
other state departments, including the Department of Natural Resources. 
Program undertakings in the past include laboratory analyses of mercury 
in Great Lakes fish. • · · 

Program Authority: (Act 13, P.A. of 1921) Creation of the Department 
of Agriculture Act. 

Plant Industry Program: The Plant Industry Program has the primary 
responsibility of enforcing laws and regulations enacted and promulgated 
for the purpose of preventing the introduction and spread of plant pests. 

Coastal management implications of the program inc1ude regulation of 
the sale and use of pesticides, and plant pest inspections and surveys. 

Program Authority: (Act 189, P.A. of 1931 Insect Pest and Pl ant Disease 
Act, (Act 171, P.A. of 1876) Michigan Pesticide Control Act, and 
Regulation No. 632, Rules governing commercial pesticide applicators. 

Office of Agricultural Affairs 

Weather Service Program: Primary tasks are to provide special weather 
data to be used for city drainage systems, flood control, bridge con
struction, highway safety research, irrigation, run-off, and research 
into other weather-related problems such as weather modification, 
climatic effects of power pl ant discharges, and effects of the Great 
Lakes on climate. 
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The United States Department of Commerce, National Oceanic and Atmospheric 
Administration -- National Weather Service -- cooperates in the operation 
of the program by providing data and weather summaries. 

Program Authority: (Act 245, P.A. of 1895). 
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MICHIGAN DEPARTMENT OF COMMERCE 

Following are descriptions of Michigan Department of Commerce incentive 
programs which are involved with coastal management in Michigan. 

Corporations and Securities Bureau 

Condominium Program: Authorities provide for the regulation of condominiums 
and require that developers obtain a permit to sell prior to entering into 
a binding agreement to sell condominiums in Michigan. 

The Bureau reviews the master deed and a 11 other documents for compliance 
with the law and proper establishment of the condominium and to ensure 
that the property is fairly and clearly represented to prospective buyers. 
Review of the location of condominiums includes participation from other 
state agencies in certain instances, such as whenever a proposal for a 
condominium is submitted in the location of a flood plain, the Department 
of Natural Resources makes comments on the intended projects. 

Program Authority: 
Covered in greater 

(Act 229, P.A. of 1966) Horizontal Real Property Act. 
detail in Land and Water Uses section of this re~ort. 

Energy Administration 

Energy Administration Program: The Energy Administration is responsible 
for developing consistent energy policies, developing and implementing a 
state energy conservation plan, and allocating fuels for hardship cases 
under the federal mandatory allocation plan. 

The Director of the Administration al so acts as the Governor's chief 
energy advisor. 

Program Authority: Executive Order 1976-9. 

Office of Economic Expansion 

Industrial Plant Location Program: Main focus is to provide information 
to business interests about markets, manpower, transportation, industrial 
parks, power and fuel, waste and sanitary treatment, pollution control, 
available sites and buildings, laws and regulations, and technology of 
natural resources. 

With regard to Great Lakes shorelands, program staff compiles information 
on transportation, industrial locations, overseas trade, mineral wealth, 
and quality of life considerations such as scenic and recreational resources. 
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Program Authority: (Act 380, P.A. of 1965) Executive Reorganization 
Act of 1965. 

Public Servi ce Commission 

Public Service Program: The Public Service Commission is responsible 
for sorting out and making judgements about factors that control the 
supply and price of electricity, gas, and telephone service to assure 
that charges are fair to consumers and to the utilities it regulates 
and to assure that service is reasonable and adequate to meet the needs 
of the customer. 

The Commission is guided by public interest in regulating non-municipal 
electric, gas and stream rates, telephone rates, gas and oil pipelines, 
and the intra-state aspects of the motor transport industry. It also 
regulates some water rates. 

Program Authority: (Act 232, P.A. of 1863) 
(Act 129, P.A. of 1883) 
(Act 202, P.A. of 1887) 
(Act 171, P.A. of 1893) 
(Act 106, P.A. of 1909) 
(Act 144, P.A. of 1909) 
(Act 300, P.A. 6f 1909] 
(Act 206, P.A. of 1913) 
(Act 419, P.A. of 1919) 
(Act 47, P.A. of 1921) 
(Act 238, P.A. of 1923} 
(Act 3, P.A. of 1929) 
(Act 9, P.A. of 1929) 
(Act 16, P.A. of 1929) 
(Act 69, P.A. of 1929) 
(Act 3, P.A .. of 1939} 
(Act 240~ P.A. of 1952) 
(Act 244, P.A. of 1952) 
(Act 272, P.A. of 1952) 
(Act 44, P.A. of 1960) 

Travel Bureau 

Travel Programs: Program goals and objectives formulated to assist the 
economic deve 1 opment of the state through orderly growth and development 
of Michigan's travel, tourism, and convention industry. The program 
encompasses all types of travel include business and convention travel, 
urban tourism, sightseeing, entertainment travel, and outdoor recreational 
travel; including the coastal areas of the state. 

Subprograms which pertain to shorelands include: 
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Marketing and Promotion: Advertising and the provisions of public 
service information about Michigan 1 s scenic and historical attractions 
and the resort and recreationa1 advantages of the Great Lakes coastal 
areas to residents and non-residents. Included in this subprogram are 
participation in boat and sport shows, seminars on Great Lakes fishing, 
preparation of a di rectory of Michigan charter boats, and other assorted 
media and public relations responsibilities. 

Travel Product Development: Promotion of the Great Lakes region as a 
viable area for the development of new travel products. Activities 
include the determination of overall need/demand for new products, the 
identification and encouragement of potential investors to undertake 
new development projects, and the provisions of assistance to investors 
in the areas of feasibility analysis and site location studies. 

State Grant Program: The provisions of financial assistance to the 
state 1s four regional tourist associations and local area convention 
bureaus to assist the promotion of convention, travel and tourism. 

Program Development and Evaluation: Research and analysis to determine 
market need/demand, product availability and the level of travel and 
tourism activity in the coastal regions for purpose of future planning. 

Program Authority: (Act 175, P.A. of 1973). 
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MICHIGAN DEPARTMENT OF STATE HIGHWAYS AND TRANSPORTATION 

Following are descriptions of Michigan Department of State Highways and 
Transportation programs which are involved with coastal management in 
Michigan. 

Bureau of Aeronautics 

Airport ·Program: The Michigan Aeronautics Commission has general 
supervision over aeronautics within the state. It is empowered and 
directed to encourage, foster and participate with the political sub
divisions of this state in the development of aeronautics; to establish 
and encourage the establishment of airports, landing fields, and other 
aeronautical facilities; it makes rules as necessary and advisable for 
the public safety governfng the designing, laying out, location, 
building, equipping and operation of all airports and landing fields 
within the state. Impacts of this program on the coastal area would 
relate to airports and navigation aids located within the coastal area 
as well as ancillary commercial .and industrial land uses associated 
with airport facilities. 

Program Authority: (Act 327, P.A. of 1945) Aeronautics Code. 

Bureau of Highways 

Highways Program: The Department is· responsible for the overall highway 
program for the State of Michigan. This includes direct jurisdiction 
over state highways and limited administrative jurisdiction over all 
roads and streets within the state. Included in the program are owner
ship and maintenance of bridges, planning and operational assistance for 
automobile ferries, and the operation of roadside parks and rest areas. 
The Department constructs and maintains erosion control facilities within 
the coastal area. 

Program Authority: (Act 51, P.A. of 1951) Title 23, United States Code. 

Bureau of Transportation Planning 

Port Development Progra_m: Primary program activities include cooperation 
and negotiation with local commercial harbors on planning, acquisition, 
development, operation, maintenance and administration; negotiation with 
Corps of Engineers on channel and harbor development and maintenance 
dredging; initiation of specific studies and supervision of grants to 
ports for planning purposes; representing the Departrrent on seaway, com
merce, and navigation matters; supervising research on rates and services 
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relating to external, interstate and foreign commerce; and providing 
administrative assistance to local port commissions or local government. 

Program Authority: (Act 251, P.A. of 1966). 

Designated agency responsibility for port development (Commerce) 
(transferred to Michigan Department of State Highways and Transportation 
by Governor's Executive Order 1973-1). 

Sect. l Cooperation and negotiation with ports. 

Sect. 2 Grants to port districts. 

Sect. 3 Studies and intergovernment agreements. 

Sect. 4 Rates and services. 

Governor's directives assigning·responsibility for:· 

1. Joint responsibility with Department of Natural Resources on confined 
dredge disposal. 

2. State liaison with Winter Navigation Board and Working Committee on 
Season Extension Demonstration Program. 

Public Transportation Program: The Department, in cooperation with local 
governmental units, is responsible for the development of a comprehensive 
statewide public transportation system. Capital and operating assistance 
is provided to transit operators from a state General Transportation Fund 
which receives revenue from l /2¢ of the motor fuel 1 .. tax. Approximately 
$20 million annually is available from this source. The state provides 
planning and financial assistance for urban areas bus systems, dial-a-ride 
systems in rural and urban areas, rail passenger and intercity bus systems, 
maintenance and garage facilities, terminal improvement programs and 
park-and-ride facilities. 

Many state funded transportation services and some faci 1 i ti es lie within 
coastal areas. Impacts of a coastal area management program could include 
land use changes affecting demand for trans it service, highway or rail 
line changes affecting bus or train service, and land use controls 
affecting the construction, operation or expansion of maintenance, 
station or other facilities. 

Program Authority: (Act 195, P.A. 1975). 

Urban and Public Transportation Bureau 

Railroad Program: The Department operates a variety of programs dealing 
with both solvent and bankrupt rail carriers. The basic thrust of the 
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state responsibi1ity is associated with rai1road p1anning, regu1ation, 
subsidization and, in some cases, operation. This program wi11 impact 
on the coastal area due to the 1ocation of trackage and anci11ary 
faci1ities as we11 as car ferry services on Lake Michigan and at the 
Straits of Mackinac which are physical1y 1ocated within the coasta1 
area. There are many mi1es of railroad rights-of-way 1ocated within 
the coasta1 area, but particularly the car ferry operations require 
the maintaining of port faci1ities in severa1 1ocations. 

Program Authority: (Rai1road Rai1 Reorganization Act of 1973) 
(Rai1road Revita1ization and Regulatory Reform Act 

of 1976) 
(Pub 1 i c Act 196, "State Transportation Preservation 

Act of 1975") 
(Exe cu ti ve Order 1975-10, transfer of rai1 road 

statutory authority from the Michigan Pub1ic 
Service Commission to the Michigan Department 
of State Highways and Transportation) 

(Federa1 Rai1road Administration's guide1ines) 
(Action Plan) 
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MICHIGAN DEPARTMENT OF LABOR 

Following are descriptions of Michigan Department of Labor programs 
involved with coastal management in Michigan. 

Bureau of Construction Codes 

Building Division 

Building Program: The main purpose of this Division is to administer 
provisions of the state construction code. The Construction Code 
Commission had adopted by reference the Building Officials and Code 
Administrators International (BOCA) Basic Building Code with amendments. 
These amendments were adopted on May 6, 1974 and became effective on 
November 6, 1974. These rules are incorporated in the General Rules 
as Parts l through 4 (R 408.30101 - R 408.30495). 

Act 230, P.A. 1972, as amended, provides that cities, villages or town
ships may elect to locally enforce the state construction code or exempt 
themselves from the law by adopting another nationally-recognized model 
code. The portion of the Act pertaining to building codes went into 
effect November 6, 1974. All ordinances amending national model codes 
must be approved by the Construction Code Commission. Forty-eight com
munities amended their codes which required formal hearings in accordance 
with Section 8 of Act 230. Testimony obtained at these hearings enabled 
the Construction Code Commission to make a determination to either grant 
or deny the requests for amendment. 

Much effort goes into communicating timely information to counties, cities, 
villages and townships regarding their role in administration and enforce
ment of construction codes. 

Monitoring of all plants shipping their products into Michigan was pro
vided for under the mobile home inspection program. Monitoring of 
Michigan mobile home plants was begun in June of 1975 to meet additional 
requirements of the U.S. Department of Housing and Urban Development under 
authority of PL 93-383 which was approved on August 22, 1974 and effective 
180 days later. This monitoring process involves one inspector from each 
of the Building, Electrical and Plumbing Divisions of the Bureau of Con
struction Codes, with the Building Division assuming responsibility for 
the administration of the program. The monitoring is taking place in 
plants that manufacture mobile homes for use in Michigan and has taken 
the mobile home team to states such as Illinois, Indiana, Wisconsin, 
Minnesota, Iowa, Ohio, Pennsylvania, Tennessee, as well as Michigan. 
Federal mobile home regulations pre-empted Michigan rules on June 15, 
1976. 

Program Authority: (Act 230, P.A. of 1972) Construction Code Act. 
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Electrical Division 

Electrical Program: The Electrical Division was established to provide 
support staff to the Board under the supervision of the Bureau Director. 
The Electrical Administrative Board retained authority for examining 
electrical journeymen, masters, and contractors as well as for granting 
annual licenses. Staff duties include issuing permits for electrical 
wiring and inspecting wiring in public places. 

The 1971 edition of the National Electrical Code is enforceable in 
Michigan by authority of Act 224, P.A. 1974 (Section 338.881, 338.884 
and 338. 886 of the Michigan Compiled Laws}. 

The Commission, through the process outlined in the Administrative 
Procedures Act, is contemplating the adoption of the 1975 National 
Electrical Code with reference, together with. the appropriate rules 
to make it compatible with Michigan law. 

Program Authority: (Act 230, P.A. of 1972) Construction Code Act, and 
(Act 224, P.A. of 1974). 

Mechanical Division 

Mechanical Program: Initial purpose is to review and suggest amendments 
to the Building Officials and Code Administrators Basic Mechanical Code 
and to make recommendations to the Construction Code Commission. 

In pursuit of this end result, a mechanical code ad hoc committee was 
established in March of 1975. Qualified individuals were solicited by 
an open letter sent to 36 individuals, manufacturers, associations and 
professional organizations. As a result of this effort, 28 names and 
resumes listing the qualifications were received and evaluated. The 
recommendation to the Commission was that all 28 persons be allowed to 
serve on this committee, but that only a portion of them having voting 
rights insofar as amendments to the code are concerned. This resulted 
in a 12-member correlating committee which consists of the chairman of 
each of the 11 subcommittees (corresponding to the 11 articles in the 
Building Officials and Code Administrators Basic Mechanical Code) and 
one person representing the general public. 

Considerable research and effort have also been expended in developing 
guidelines for energy conservation for several reasons: (a) several 
muni cipaliti_es have inserted thermal insulation requirements in their 
local ordinances; (b) on April 4, 1975, Governor Milliken charged the 
Construction Code Commission, by Executive Memorandum, with the responsi
bility for adopting an energy conservation program; and (c} the state 
building code is silent on the subject of energy conservation. 
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The Construction Code Commission is presently contemplating the adoption 
on a statewide basis the comprehensive ASHRAE 90-75 Energy Conservation 
in New Building Design standard. 

Program Authority: (Act 230, P.A. of 1972} Construction Code Act. 

Pl an Review Di vision 

Plan Review Program: The Plan Review Divi.sion was established in January 
of 1974 as code administering function by the Director of Labor in 
accordance with Section 7, Act 230 (Section 125. 1507 of the Michigan 
Compiled Laws). Its purpose is to provide plan evaluation of construction 
docurJEnts to insure compliance with all codes under the jurisdiction of 
the Construction Code Commission. The Division became operational in 
July of 1974. 

Major functions of this Division include plan evaluation of the pre
manufactured unit industry for all units manufactured in or shipped into 
Michigan; plan evaluation and barrier free evaluation of all general 
construction; training seminars for plan reviewers and.building in
spectors; and code interpretation and consu1ti ng services to bui1 ding 
officials, .architects, engineers, planners, developers, etc. 

Program Authority: (Act 230, P.A. of 1972) Construction Code Act. 

Plumbing Division 

Plumbing Program: The Plwnbing Division was established to provide 
support staff, under the supervision of the Bureau Di rector, to the 
Board. The Plumbing Board retained authority for journeymen and master 
plumbers, as well as for granting annual licenses to same. The Board 
is al so responsible for registration of pl umbers' apprentices. 

The functions of the Plumbing Division are to administer and enforce the 
State Plumbing Code, to assure plumbing permits and make i.nspections on 
the installations in areas not covered.by local inspection, to review new 
products and make recommendations to the Construction Code Commission for 
their approval for use in Michigan, to review plans for plumbing instal
lations, and to assist local governmental units in establishing procedures 
for plumbing inspections locally. 

Portions of the original plumbing law, Act 266, P.A. 1929, were superseded 
in May of 1975, when the code and rules adopted by the Construction Code 
Commission by authority of Act 230, P.A. 1972, as arrended (Section 125. 1504 
of the Michigan Compiled Laws}, became effective. The Building Officials 
and Code Administrators Basic Plumbing Code was adopted by reference, with 
amendments to make it compatible with Michigan law and special requirements. 
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A Plumbing Board ad hoc committee is presently studying the 1975 edition 
of the Building Officials and Code Adrn'fnistrators Basic Plumbing Code. 
It is contemplated that the committee will submit recommendations to the 
Construction Code Commission for adoption later in 1976. 

Program Authority: (Act 230, P.A. of 1972) Construction Code Act, and 
(Act 266, P.A. of 1929) Plumbing Law; 
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MICHIGAN DEPARTMENT OF NATURAL RESOURCES 

Following are descriptions of Michigan Department of Natural Resources incentive 
programs involved with coastal management in Michigan. 

Bureau of Environmental Protection 

Air Quality Division 

Preservation of Air Resources Program: Overall objective is to regulate 
new sources of air pollution and to reduce air pollution emissions from 
existing sources. 

Activities include identification, investigation and surveillance of 
actual and potential air pollution sources to achieve and maintain com
pliance with rules. This is accomplished through emission inventories, 
engineering review of air use permits, air resource modeling, ambient 
air monitoring, environmental impact analyses, development of compliance 
schedules, source sampling, complaint investigations, enforcement of 
abatement schedules, and enforcement of industrial compliance monitoring. 
Supporting tasks include laboratory analysis, data analysis, and col:. 
lection, air quality evaluation, surveillance fee programming, data 
processing and general administrative functions. 

Program Authority: (Act 348, P.A. of 1956) Air Pollution Control Act 

Covered in greater detail in the Direct and Significant Criteria portion 
of this report. 

(Act 250, P.A. of 1965) Tax Exemption for Air 
Pollution Control Facilities Act 

(Act 257, P.A. of 1972) Annual Reports and 
Survei 11 ance Fees 

Executive Order. 1973-2a 

Environmental Services Division 

Environmental Services Program: Basic responsibility is to serve the 
entire Bureau with air and water laboratories, air and water surveil
lance fees, air and water data systems, long-term compliance water 
monitoring and other environmental service activities. 

Monitoring and survey tasks include programs which determine the extent 
of water quality violations, waste assimilative capacity of receiving 
waters, effectiveness of pollution control programs, and trends in water 
quality. Draft plans regarding protection of needs and goals for the 
future of water quality in Michigan is compiled by a special studies unit. 

Program Authority: (Act 245, P.A. of 1929) 
(Act 348, P.A. of 1965) 
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Resource Recovery Division 

Solid Waste Program: Program priorities are guided to control, regulate 
and enforce solid waste sites and to license waste haulers and refuse 
processing operations. 

Mandates established by Act 87 of the Public Acts of 1965, as amended, 
limit the disposal of refuse to a licensed disposal area. Act 87 is 
aimed at protecting the public health; providing for planning and oper
ation of refuse management systems; licensing and regulation of refuse 
disposal facilities; transporting units, processing facilities, and the 
regulation of collection centers. 

Activities include licensing of disposal sites and refuse transportation 
units, inspection of disposal areas, technical assistance in the field 
of solid waste management, enforcement proceedings in the event of non
compliance, complaint investigat10n, and licensing of processing facili
ties. Other tasks include upgrading refuse handling, processing and 
disposal facilities to prevent environmental damage; promoting resource 
recovery; assisting in the development of grant and loan programs for 
financing solid waste management facilities with emphasis on resource 
recovery; developing acceptable disposal areas for hazardous wastes; 
and coordinating site inspection with local health departments. 

Program Authority: (Act 98, P.A. of 1929) Solid Waste Management Act 
(Act 366, P.A. of 1974) Resource Recovery Act · 

Both Act 98 and Act 366 are described more fully in the Direct and 
Si gni fi cant Criteria section of this report. 

(Public Law 89-272, Title II) Federal Solid Waste 
Disposal Act -

(Act 87, P.A. of 1965) 
(Act 89, P.A. of 1971) Am.e~dments ~o Act 87 
(Act 173, P.A. of:195~) Swine Feeding .Act 
(Act 348, P.A. of 1965} Air Pollution Control Act 
(Act 106, P.A. of 1966) Anti-Litter Act 
(Act 219, P.A. of 1966} Control of Junk Cart Act 
(Act 136, P.A. of 1969} Management of Liquid Industrial 

Waste Haulers Act 
(Act 300, P.A. of 1949) Abandoned Vehicles 
Executive Order l973-2a 

Water Quality Division 

Municipal Facilities and Planning Programs: Basic goal is to protect water 
quality of the state. 

Directs work and develops guidelines relative to sewage disposal systems 
including grant programs; does design review, construction review, and 
operations review. Also is responsible for determining. which portions of 
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municipal wastewater treatment works projects will be certified for a 
federal and/or state construction grant; conducts operator certi fi cation 
and training; prepares basin plans and reviews official pollution con
trol plans; supervises operation and maintenance of municipal wastewater 
systems; identifies, investigates, and monitors industrial discharges 
into public sewerage systems; reviews and maintains state and federal 
legislation pertaining to grant programs; and reviews bidding information 
on grant projects. The branch is structured into four sections with a 
Construction Grants Program coordinator responsible for project tracking, 
scheduling and coordination of all elements relating to the construction 
grant process. In general, the Grants Administration Section assists in 
priority systems and project list development; administers review of 
grant applications and certifies to the Environmental Protection Agency 
grant applications and subsequent grant amendments for municipalities 
after study area plan has been finalized; prepares construction grant 
offers upon receipt of federal grant agreements; approves project pay
ments and maintains accounting records of all project monies; makes 
periodic project inspections, checks contractors performance bonds; 
determines grant el i gi bi l i ty; and makes recommendations to EPA. 

The Water Quality Planning Section is responsible for review of planning 
aspects of facilities plans and environmental assessments, for coordi
nation of 208 planning, the development of areawide wastewater management 
plans, and maintaining the state's continuing planning process.' 

The Training and Investigations Section is responsible for tne certification 
of qualified wastewater treatment plant operators. This activity includes 
the development of examination material and conducting and grading exams 
for both municipal and industrial operators. In addition, tne section 
assists operators in improving in-pl ant opera ti on and maintenance through 
technical assistance visits, formal training courses, and laboratory 
workshops. 

The Wastewater Engineering Section is responsible for assisting in review 
of priority system and project list development; establishing plan of 
study areas; reviews cost-effectiveness of projects; engineering reports, 
plans and specifications of all sewerage projects; including technical 
review. Also evaluates plans and specifications and other project .docu
ments required under state and federal grant programs; aids in develop
ment of NP DES permits; issues municipal construction permits; reviews 
and approves change order; and is responsible for the state operation 
and maintenance of municipal systems. 

Program Authority: (Act 98, P.A. of 1913) Municipal Wastewater Act 

Also described in the Direct and Significant Criteria portion of this 
report. 

(PL 92-500 of 1972) Federal Water Pollution Control 
Act and its Amendments 

(Act 245, P.A. of 1929) Water Resources Commission Act 
(Act 211, P.A. of 1956) Sewage Disposal and Water 

Supply Districts Act 
(Act 22, P.A. of 1966) Tax Exemption for Water Pol

lution Control Facilities Act 
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(Act 329, P.A. of 1966) Water Pollution Control 
Grants Act 

(Act 58, P.A. of 1959) 
(Act 40, P.A. of 1956) 

Water uality Enforcerr.ent Pro ram: Primary responsibility is to place 
controls over water po 1 ution consistent with federal requirements as 
established by the Water Po11uti on Control Act and amendments to the 
state act and the State 1 s Water Quality Standards. 

The program directs work associated with administrati.ve requirements of 
the State and National Pollutant Discharge Elimination System permit 
issuance, renewals, revocations, permit compliance, and follow-up 
enforcement actions. Staff tasks include supervision of wastewater 
treatrr.ent facilities construction and operation, directing po 11 ution 
clean-up, and maintaining oil and hazardous materials control. 

Program Authority: (PL 92-500) Federal Water Pollution Control Act 
Amendments of 1972 

(Act 136, P.A. of 1969) 
(Act 245, P.A. of 1929} 
(Act 243, P.A. of 1951} 

Bureau of Land and Water Management 

Geology Division 

Mining and Environmental Geology Program: The general project objective 
is to stimulate the development of mineral resource needs at acceptable 
social and economic costs. 

Activities include collection and compilation of statistics pertaining 
to Michigan's active mineral operations in an annual directory; deter-· 
mining mineral values on state-owned lands; developin~ mining plans on 
state-owned lands; developing, evaluating and presenting geological_ 
and mineral data to stimulate exploration and development of ore and 
mineral deposits to help alleviate mineral shortages; cooperative 
topographic mapping with the .United States Geological Survey; acting as 
groundwater consultants to agencies responsible for issuing permits for 
large capacity wells and land disposal/treatment of liquid and solid 
wastes; investigation of groundwater pollution problems; determination 
of base line hydrologic data for the sensible management and rehabtli
tation of lakes in Michigan; provide quantity and quality data on natural 
aquifer systems in Michigan; collect and interpret stream level, flow, 
quality, and quantity; provide definition of impacts of land disposal/ 
treatment on the groundwater environment; regulation, evaluation and 
enforcement of mineral exploration and extraction wells; regulate and 
control mined land reclamation and sand dune mining; valuation for 
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taxation and specific taxation of rreta1lic mineral properties; cooperative 
geologic mapping wHh tfte U.S. Geological Survey and cooperative water 
programs with the U.S. Geological Survey. 

Program Authority: (Act 92, P.A. of 1970} Mine Reclamation Act 
(Act 222, P.A. of 1976} Sand Dunes Protection and 

M·anagement Act 

Both Act 92 and Act 222 are also described in the Direct and Significant 
Criteria portions of this report. 

(Act 65, P.A. of 1969) Board of Geo 1 ogi ca 1 Survey Act 
(Act 77, P.A. of 1951) Taxation of Low Grade Ore Act 
(Act 66, P.·A. of 1963) Ad Va1orem Laws 
(Act 68, P.A. of t963} Taxation of Underground Iron 

Mi.nes Act 
(Act 7, P.A. of 1911) Mineral Statistics Act 
(Act 294, P.A. of 1965) Ground Water Quality Control Act 
(Act 66, P.A. of 1963) Valuation of Metallic Minerals 

for Taxation 
(Act 315, P.A. of 1969) Mineral Wells Act 

Oil and Gas Program: Basic program goal is to locate, evaluate and aid 
in the development of fossn fuel resources of the s-tate and to reg11late 
extraction for the protection of a 11 surface and sub-surface resourc~s. 

-;Tasks include collection and interpretation of petroleum artd geoJogy>data, 
preparation and distribution of on well logs and data, maintenance and 
compilation of oil and gas drilling statistics, assistance ~ith~studies 
of shale oil and/or gas resources, collection and maintenance of oil and 
gas statistics, processing and issuance of permits to dril 1 any wel 1 for 
oi1 and gas exploration, surveillance of we11 sites prior to permit tss·uance, 
surve.fllance of production and allocation of productien, s.urveJllance of oil 
fteld nouseke.eptng; and regulation of plugging and abandonment procedures. 

Program Authority: (Act 61, P.A. of 1939} Oil and Gas Wel1s Act. 

Also described in detail in the Direct and Significant Criteria portions 
of this report. 

(Act 326, P.A. of 1937) 

Division of Land Resource Programs 

Demonstration Erosion Control Program: Primary function is to research, 
develop, evaluate and recommend methods for Great Lakes shore erosion 
protection. 

Research phase focuses on selection, design, installation and evaluation 
of demonstration projects around the state. Sites are selected on the 
basis of geographic distribution _and because they have severe erosion 

C-164 



problems. Installations demonstrate innovative and conventional means 
of erosion protection. Documentatfon and evaluation of factors such 
as reduction of erosion rates, cost, construction difficulties, and 
durability are considered in evaluating projects. Program was formu
lated upon legislative order to take action to avert catastrophic con
sequences of severe shoreland erosion. 

Program Authority: (Act 14, P.A. of 1973} Demonstration Erosion Control 
Structures Act 

Farmland and Open Space Program: Basic goal or purpose is to keep farm
land and open space in its present usage by providing tax incentives on 
property. 

Act 116, P.A. 1974, enables property owners to enter into a development 
rights agreement for farmland or a development rights easement for open 
space with the state. The agreements or easeroonts are developed to 
ensure that the land remains in a specified use over a prescribed time 
period (no less than 10 years). In return, the property owner is en
titled to certain income or property tax benefits. 

Farm eligibility is governed by the size of the farm, and in two in-
stances by the income from the farm. Open space land must be undeveloped 
and either historic in nature or be designated land under the Natural 
Rivers Act, Act 231, P.A. 1970, or as an environmental area under Act 
245, .P.A. 1970, as amended, the Shorel ands Protection and Management' Act. 
Open space may also be eligible if it conserves natural or scenic re
sources, enhances recreation opportunities, preserves historic sites, 
and idle potential farmland of not less than 40 acres. Landowners first 
make applications to local units who approve or reject. If approved, the 
applications for farmland and designated open space are sent to the state 
for final approval or rejection. 

Program Authority: (Act 116, P.A. of 1974) Farmland and Open Space 
Preservation Act 

Local Watershed Management Program: Fundamental goals are to assist with 
the development and organization of local watershed groups. 

Program activities include work with and assistance to local governmental 
units, watershed organizations, and watershed councils. Technical and 
advisory assistance is made to local communities when they consider 
creating organizations to develop regi"ona 1 water management programs. 
One major effort was the construction, development and implementation 
of a study for the Grand River Basin which involved the Grand River 
Watershed Council in an advisory capacity as part of a comprehensive 
study effort. 

Under the Local River Management Act, two basic types of organizations 
may be formed. The first type; watershed councils, function mainly in 
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an investigative, informational, coordinative and advisory capacity; 
cooperating with local units and the Michigan Departrrent of Natural 
Resources. The second type of group is the river management district, 
which is intended to be an agency for the acquisition, construction, 
operation and financing of water storage and other river control faci l i
ties, necessary for river management. 

Program Authority: (Act 200, P.A. of 1958) 
(Act 253, P.A. of 1964} Local River Management Act 

Natural Rivers Program: Broad goals are to preserve and enhance a range 
of values inherent in our rivers and their tributaries, and to counter 
existing and potential problems. 

A distinct and important feature of the program is the opportunity for 
local participation in developing plans for natural rivers. A vital 
necessity of the program is to ensure that developrrent controls for land 
adjacent to a river be reasonable and realistic to property owners. The 
Natural Rivers Act provides for the designation of a sys tern of Michigan 
rivers and provides for preservation and enhancement of their natural 
values. The law enables the Natural Resources Commission, after suf
ficient public notice and hearings, to designate particular streams as 
"natural rivers 11 because of their fish, wildlife, boating, scenic, 
aesthetic, flood plai.n, ecologic, historic and recreational values' arid 
uses. Designation of a stream or portion of a stream is based upon a 
long-range comprehensive management pl an for the stream and its sur
roundings. The pl an rel ates management practices to the stream and 
adjacent lands in order to maintain its natural values and opportunities. 
State agencfes are expected to follow the guidelines set forth in such 
a plan. Three broad classes of rivers are recognized under the program, 
including wilderness, wild-scenic and country-scenic rivers. Rivers 
thus far designated are: Jordan, Betsie, White, Rogue, Boardman, and 
the Two Hearted. Rivers under active consideration include the Thorn
apple, Kalamazoo, Huron, Flat, Fox, Fence, Pigeon and Shiawassee. 

Program Authority: (Act 231, P.A. of 1970) Natural Rivers Act. 

Also described in detail in Direct and Significant Criteri.a portions 
of this document. 

Shorelands Protection and Management Program: Broad, general goals are 
to protect and manage the Great Lakes shore lands, including connecting 
waterways, using regulatory powers, enforce ab le in high risk erosion areas,. 
envi ronment_al areas, and f1 ood hazard areas. · 

Special shorelands areas are delineated from shoreline surveys and 
studies and designated if they meet minimum requi reirents. Management 
plans are developed and implemented after consultation with local units 
of government and property owners. Authorities provide for appeal and 
hearings procedures upon designation. Local zoning ordinances and a 
state permit procedure, in the absence of local zoning, are primary 
enforcement tools. 
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Program Authority: (Act 245, P.A. of 1970} Shorelands Protection and 
Management Act 

Also described in the Direct and Significant Criteria portions of this 
report. 

Zoning Ordinance Review Program: Primary function or goal is to assure 
legality of ordinances and proper uses of land by evaluating local zoning 
ordinances enacted under the County Rural Zoning Act. 

Program personnel evaluate county zoning ordinances and amendments to 
assess whether or not certain shoreland requirements are met, as es
tablished by regulatory authorities. For instance, wherever a zoning 
ordinance or amendment includes land that is designated as a high risk 
erosion, environmental or flood hazard area by the authority of the 
Shorelands Protection and Management Act, evaluations are undertaken 
to assure that the ordinance amendment complies with minimum require-
ments established under authority of the Act. 

Program Authority: (Act 183, P.A~ of 1943} County Rural Zoning Act 
Executive Order 1973-12, which placed review 

responsi bil i ti es of se cti ans 11 and 15 of Act 143, P.A. 184 in the 
Land Resource Programs Division. 

Lands Divis ion 

Land Acguisi tion Program: A major program objective is to acquire real 
estate and/or associated rights for specific departmental purposes. 

The Lands Division performs the role of a service agency. The Land 
Acquisition Section is responsible for supervising and carrying out 
various real estate activities for divisions which comprise the 
Department of Natural Resources. Most of the programs cover land and 
associated rights that are acquired to meet the objectives of the Parks, 
Wildlife, Forestry, Fisheries, Waterways, and Water Management divisions, 
and also includes varying degrees of assistance to the Administrative 
Services Division in their aid to local units of governirent as desig
nated by the Legislature. 

Real property is acquired by purchase, gift and by direct or three-way 
exchange. Associated land rights are secured by leases, permits or 
licenses. Real estate is acquired or exchanged to solve land control 
problems arising from program objectives that vary as do the uses 
intended, which may include state parks, forest campgrounds, public 
water access sites, boat marinas, harbors of refuge, release of Great 
Lakes bottomland, wildlife and fisheries manageITBnt, and restoration, 
preservation of natural areas, and to meet Departirent administrative 
needs. · 
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The duties performed to accomplish this charge commence through close 
liaison with the particular division seeking to solve certain land con
trol problems for the purpose of implementing program objectives. The 
Land Acquisition Section provides planning assistance to the division 
in outlining an acquisition program by use of ownership maps and pro
jected costs within the constraints of available land acquisition budgets. 
When acquisition priorities are determined, field investigations, ap
praisals to estimate fair market value, appraisal reviews, appraisal 
certifications, and calculation of possible relocation benefits are com
pleted. At this point, negotiations to secure options to purchase are 
completed with orderly submission of this documentation to the Natural 
Resources Commission for formal approval while concurrent· qualification 
of the project for federal fund participation is done. After Commission 
approval, title review by the Attorney General is completed, with the 
closing officer then processing payments for the various charges in con
nection with completion of the transaction and providing for preparation 
and execution of the deeds of conveyance and other details of closing, 
including orderly transfer of use jurisdiction to the various divisions 
and their field personnel. Acquisition in shoreland areas could include 
designated shore1and Areas of Particular Concern and areas for pre
servation and/or restoration. 

Program Authority: (Act 17, P.A. of 1921) General Acquisition of Land Act 
(Act 320, P.A. of 1947} General Acquisition of Land Act 
(Act 193, P.A. of 1911} Exchanges of Land Act · · 
(Act 227, P.A. of 1972) General Acquisition of Land ,Act 
(Act 207, P.A. of 1965) Tax Reimbursements Act 
(PL 91-646) Federal Uniform Relocation Assistance and 

Real Property Acquisition Policies Act of 1970 

Minerals and Leasing Program: Program purpose is to provide for the use 
of state-owned 1 ands and mi nera 1 rights for specific purposes. 

Primary activities involve the leasing of state-owned mineral lands for 
oil, gas and mineral exploration and development; leasing of Great Lakes 
bottomlands for sand and gravel; issuance of permits on uplands for 
removal of sand, gravel, etc.; sale of state-owned mineral rights; and 
leasing and deeding of state lands in the St. Clair Flats. 

Applications for oil and gas leasing are filed continuously. State owner
ship is verified from the records and a review of the lands by field and 
other interested DNR divisions is obtained to determine if the mineral 
rights should be offered under terms of the development or non-develop
ment lease, pursuant to existing policy. Following Natural Resources 
Commission .approval to hold the sale, the sale list is prepared and the 
public auction advertised. Copies of the sale list are sent to all 
applicants, members of the Legislature, township supervisors, chairmen 
of the county boards of commissioners and other interested parties, as 
well as to the field and Department divisions previously contracted for 
final review and recomirendations. The Cormnission and the State 
Administrative Board must approve issuance of leases to the successful 
bidders following the lease sale. Leases are then issued and control 
records established. 
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Applications and leases for exploration and development of metallic 
mine ra 1s (iron ore, copper, etc.) are precessed similar to oil and gas. 

Mineral deed applications are submitted to the Geology Division for an 
appraisal of the mineral value under existing policies and procedures 
and for review by the Fisheries Division where water"frontage·is involved. 

Applications for sand and gravel leases on the Great Lakes bottomlands 
are processed by the Lands Division, with authority to issue the lease 
being secured from the Natural Resources Commission. 

The responsibility for issuance of mineral permits in southern lower 
Michigan is vested in the division administering the land and in the 
Upper Peninsula and northern Lower Michigan, in the Forestry Division 
except for parks and certain designated game areas. Issuance of permits 
requires the approval of the Natural Resources Commission and the State 
Administrative Board. 

St. Clair Flats activities include issuance of leases, extensions, con
version of leases to deeds, collection of delinquent taxes and 
forfeitures for failure of leases:· to extend to pay taxes. 

Program Authority: (Act 280, P.A. of 1909) Mineral Leases Act 
(Act 17 , P.A. of 1921) Department of Conserv a ti. on ct 
(Act 326, P.A. of 1913) Bottomlands Leases on St. 

Clair flats Leases and Deeds Act 

Tax Land Program: This section of the division is responsible for the 
administration of properties which have become state-owned through the 
operation of state property tax statutes. These 1 ands currently are 
most normally confined to the major metropolitan areas and economically 
depressed neighborhoods within these areas. These 1 ands occasionally 
inclu_de properties with frontage on the Great Lakes and their connecttng 
water or within the area defined as· the coastal boundary. 

The management and di sposi ti on of these lands is provided for by existing 
state statutes which include the option for the state to retain and dedi
cate land for state use or convey to other governmental units. The former 
owners possess rights of redemption; if allowed to lapse, disposition of 
the land is made which involved examination, minimum in value appraisal, 
and offering for sale at public auction or dedication, and management 
for public use. Those lands that possess frontage on a body of water 
are given a thorough review and consideration by staff, with input from 
regions and interested divisions prior to disposition. 

This section also maintains the records pertinent to all lands under 
control of the Department. 

Program Authority: (Act 17, P.A. of 1921) Department of Conservation Act, 
General Acquisition of Land 

· (Act 320, P.A. of 1947) General Acquisition of Land Act 
(Act 193, P.A. of 1911} Exchange of Land Act 
(Act 206, P.A. of 1893} Genera 1 Property Tax Law 
(Act 223, P.A. of 1909} General Property Tax Law 
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Water Management Division 

Flood Insurance Program: The program goal is to make federally sub
sidized flood insurance available in communities that agree to control 
future flood plain development to reduce future flood damages. 

Program responsibility- is to act as State Coordinator of this federal 
program and to review the Flood Insurance Rate Making Studies being done 
by the federal government to make sure they meet minimum state flood 
plain management standards. 

Program Authority: (PL 90-448) 
(PL 91-152) 
(PL 93-234) 

Floodway Control Program: The overall program goal is to regulate 
development and alteration of flood plains in the state to minimize 
future flood damage. 

Program responsibility under the Flood Plain Encroachment Amendment to 
the Water Resources Commission Act is directed to assure that channel 
and floodway portions of flood plains are not inhabited in order to 
prevent interference or obstruction which may cause undue restri cti oris 
of flood flows. Staff assists and provides technical services to otfyer. 
state agenci"es, units of government, consulting engineers, and citizens 
regarding floodway hazard problems. 

When activity is intended within a flood plain, staff review applications 
for such developments as condominiums, mobile hom: parks, campgrounds, 
water and waste treatment facilities, public and private bri"dge and 
culvert construction, and others and permit or reject the activity 
based on whether the activity harmfully interferes wi,th stage of dis
charge characteristics of the stream. 

Program Authority: (Act 245, P.A. of 1929) Water Resources Commission Act 
(Act 165, P.A. of 1968) Floodplain Encroachment 

Amendments to Act 245 

Both Act 245 and Act 165 are described in detail in the Direct and 
Significant Criteria portions of this report. 

Hydrologic Engineering Program: Primary function is to advise and recom
mend on certain water resource problems. 

Activities include issuance of dam permits; inspection of potentially 
hazardous dams; review of engineering reports; field investigations; 
review of plans submitted to establish inland legal lake levels; rep
resentation on lake improvement boards; state dam inventory-; streamflow 
data collection and interpretation; and strearnf1ow data co11ection at 
water quality monitoring stations. Program projects include examination 
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of flood plain alterations, determination of hydrologic interpretations, 
and reports in support of other DNR divi stons. Participation in the 
Operation Foresight Program centered on the problems of repairing and 
maintaining structures to assure continued protection through current 
period of critically high water levels on the Great Lakes. Field in
spections of the Great Lakes shore are carried out periodically. 

Program Authority: (Act 245, P.A. of 1929) Water Resources Commission Act 

Also described in Direct and Significant Criteria portion of this report. 

(Act 184, P.A. of 1963) Dam Construction Act 
(Act 146, P.A. of 1961) Inland Lake Level Act 
(Act 345, P.A. of 1966) Inland Lake Improvement Act 

Inland Lakes and Streams Protection: Basic program purpose is to regulate 
the alteration of Michigan lakes and streams, including connecting waters 
of the Great Lakes. 

Program authorities require permits for impounding or enlarging bodies 
· of water, and also for dredging, filling or year;..round construction of 
structures on bottomland, or for construction of a channel connecting 
to an inland lake or stream. Permit requirements are stipulated for 
bridges crossing lakes or streams and for pipelines or other utility· 
lines which cross or come within 50 feet of a lake or stream. Regu
lations also apply to construction and operation of marinas on inland 
waters; penalties for violations; grievance and hearing procedures. 
Program emphasis is directed to assure that resource values will not 
be threatened by channeling projects. 

Program Authority; (Act 346, P.A. of 1972) Inland Lakes and Streams· Act 

Also described in Direct and Significant Criteria portions of this report. 

Irrigation Management Program: The basic goal of the program is to 
control withdrawals and operations of all irrigation districts in the 
state. 

Authorities provide for the establishment of irrigation districts in 
counties of 400,000 population or less to .use waters from the Great 
Lakes, for which purposes of the Act include such portions of their 
tributary lakes and streams where the natural water levels are con
trolled by and at essential1y the same water level as the Great Lake 
involved~ District powers provide for creation of irrigation boards, 
for i rri gati on projects, for assessment and co 11 ection of taxes within 
the districts, for the issuance of bonds ur irrigation orders, for 
maintenance assessments, for the cooperation of various governmental 
agencies with such districts, and for applications and acceptance of 
grants for and aid from federal or state governments or any agency or 
any private source. 
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Water withdrawals are confined to those uses which can reasonably be 
expected to benefit agricultural crops and cannot damage specific natural 
resources. Irrigation districts are subject to approval by the Department. 
Studies are undertaken to assess if proposed projects will injure riparian 
rights, public health and welfare, significantly affect Great Lake levels, 
or have adverse impact on fish and wildlife. 

Michigan Departlll:!nts of Public Health and Agriculture play vital roles 
in the maintenance of irrigation districts in the state. 

Program Authority: (Act 205, P.A. of 1967) Irrigation Districts Act 

Subdivision Control Program: The program goal is to regulate new water 
related subdivisions to minimize future flood damage. 

Program responsibility under the Subdivision Control Act ts di"rected to 
assure that each lot in a new subdivision has a building site and access 
above a 100-year flood plain. 

Program Authority: (Act 228, P.A. of 1967} Subdivision Control Act 

Also described in the Direct and Significant Criteria portions of this 
report. 

Submerged Great Lakes Bottomlands Program: Primary objective of the 
regulatory portion of this program is to control projects which alter 
Great Lakes bottoml ands or waters. Authorities pro vi de that the waters 
and unpatented bottomlands of the Great Lakes, including Lake St. Clair, 
filled or unfilled, below a defined ordinary high water mark, are held 
in trust by the state. · The DNR enters into agreements, leases and other 
conveyances, and regulates the uses of Great Lakes bottom1 ands, fi 11 ed 
prior to passage of the Great Lakes Submerged Lands Act, or filled by 
state permit, are eligible for purchase from the state. Applications 
for permits and conveyances can only be made by the riparian or littoral 
owner, or record title holder. 

Applicants must receive approval from the appropriate federal agency, 
Michigan Waterways Commission and local unit of government as part of 
the application process. 

The Department determines by appraisal (Lands Division} the compensation 
to be paid the state for conveyances or lease of unpatented bottoml ands. 

Program personnel and other Department interests review applications 
and make a finding of the effects the proposed project will have on 
the public trust, including hunting, fishing, swimming and navigation. 

Examples of activities on patented or unpatented bottomlands or in Great 
Lakes waters requiring state permits are: dredging, filling, erosion 
control, flood control, beach nourishment, drainage sanitation control, 
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straightening of shorelin'es, the construction of permanent improvements, 
pipelines, cables, etc. 

Permits are also required for the construction of upland channels, canals, 
ditches, lagoons, ponds, lakes or similar waterways, where the purpose 
is ultimate connection thereof with any of the Great Lakes, including 
Lake St. Clair. 

Program Authority: (Act 247, P.A. of 1955) Great Lakes Submerged Lands 
Act 

Also described in Direct and Signifjcant Criteria portions of this report. 

Bureau of Legal and Policy Services 

Law Enforcement Division 

Marine Safety Program: Goal of this regulatory program is to promote 
the safe use of waters of the state. 

Provisions include taxation and numbering of motorboats and vessels; 
rules regarding the operation of vessels and motorboats, rules for · · 
carrying equipment and for the use of waters for coating. Authoriti~s 
provide for issuance of permits to place buoys or beacons in waters of 
the state and for sanctions to conduct races and regattas and establish
ment of local watercraft controls. Program also regulates jnspectlon of 
boat liveries and vessels carrying passengers for hire. 

In addition, a pleasure boating safety program is conducted on a state
wide basis for youthful boaters. The objective of the six hour course 
is to teach safe boating practices, develop safety attitudes·, and 
familiarize youngsters with general boating operations. 

Program Authority: (Act 303, P.A. of 1967) Marine Safety Act 
(Act 257, P.A. of 1952} 
(Act 288, P.A. of 1965) 

Salvage Program: Main goal is to regulate the salvage of abandoned 
historical artifacts, including shipwrecks on the Great Lakes battom
i ands. 

Four types of salvage permits are issued which are general sport diver 
salvage~ specified sport diver salvage, commercial salvage and scientific 
salvage permits. 

Program Authority: (Act 17, P.A. of 1921) Department of Conservation Act 
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Office of Program Review and Project Clearance 

Environmental Review and Permits Program: Overa11 function is to 
coordinate environmental quality and permit considerations throughout 
the Department to develop decisions and actions in the interest of a 
balanced, quality environment. 

Tasks include advising the Department Director, the Michigan Environmental 
Review Board, and federal agencies; assist in the review of environmental 
impact statements; serve as a watch-dog on pesticide use; maintain close 
communications with environmental groups; and assist with Department permit 
review. 

Program Authority: (Executive Order 1971-0) 
(Executive Order 1973-9) 
(Executive Order 1974-4) 

Bureau of Management Services 

Engineering Division 

General Services Program: Program objective is to provide supportive 
services to the Department by supplying engineering and architectural 
plans, contracts, reports, surveys and study recommendations. 

Program staff assists in the preparation of budget requests for capital 
improvements, special maintenance, remodeling and additions. Other 
activities include review of local government plans and approval of 
construction of Federal Bureau of Outdoor Recreation and recreation 
bond projects, coordination of review of highway plans for protection 
of natural resources, surveys and reports for the State 1 s Attorney 
General 1 s Office and Water Resources Commission on filling, dredging, 
and submerged lands projects. 

Program Authority: (Act 240, P.A. of 1937) Registration of Engineers 
and Architects Act 

Information and Education Division 

Information and Education Program: Overall purpose of the program is to 
keep the public abreast .of. Department changes and to provide services to 
various Department functions. 

Program is responsible for most Department publtcati.ons, including 
11 Michigan Natural Resources 11 magazine, which has more than 200,000 bi
monthly readers. Program is also involved with organization and continued 
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updating of slide files, photographs and films. A weekly news bulletin 
is sent to more than 300 sources, including media and environmental 
sources. Activities include coordination of television and radio pro-
grams and education and training at the Ra 1 ph A. MacMull an Conservation School. 

Program Authority: (Act 380, P.A. of 1965) 

Bureau of Recreation 

Mackinac Island Division 

Mackinac Island Program: The Mackinac Island State Park Commission has 
jurisdiction over approximately seven miles of shoreline on Lake Huron 
at Mackinac Island and approximately one-half mile on Lake Michigan at 
Michilimackinac State Park. The programs of the Commission as they 
relate to the shorelines involve preserving them in their natural state 
as much as possible. During periods of high water, it has been neces
sary to bring in and place large boulders to break the wave action and 
to cut down as much as possible on land erosion. 

The shore areas get considerable public use, particularly in the summer 
months. Approximately 750,000 people visit Mackinac Island each summer, 
and many of them use the shore areas. Another 300,000 people .. use·:the 
shore areas at Michilimackinac State Park. There are roads, hiking trails, 
and bicycle trails adjacent to the Mackinac Island shoreline, and in.some 
cases these radiate from the shoreline to the interior. Swimming is 
1 imited because of the lack of sand and ordinarily cold water, but there 
is considerable use made of the coastal areas because of the scenic and 
historic sites. 

These areas are also interpreted from thel:1istorical point of view. Road 
signs, information displays containing interpretive exhibits and brochures 
are used. For example, the lighthouse-maritime complex at Michilimackinac 
State Park utilizes the shoreline for historical interpretation. 

The various programs are financed through General Fund appropriations and 
through the sale of revenue bonds which are redeemed from admission 
revenues. 

Program Authority: (Act 355, P.A. of 1927) 

Parks Division 

Parks Program: Overall purpose is to acquire, maintain and make available 
for the use of the pub 1 i c, open spaces for recreation or for the preser
vation of natural beauty or historic features. 

Responsibilities include providing for outdoor recreation as well as 
regulation of land to preserve scenery, natural and historic locations. 
The future land acquisition program will emphasize the consolidation of 
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lands within the existing state parks and to acquire valuable Great 
Lakes shoreland frontage felt desirable for state park purposes. 

The future priorities of the program include regulating and expanding 
park areas to meet a variety of outdoor recreation needs, upgrading 
the quality of park facilities, increasing the levels of environmental 
education and resolving use-conflict issues. 

Program Authority: (Act 218, P.A. of 1919} Michigan State Park Com
mission Act 

(Act 17, P.A. of 1921) created the Conservation 
Department transferring state parks to that 
Department and abolishing the Park Commission 

Recreation Services Division 

Recreation Program: The Division has the mandate to: 0 l provtde 
technical and financial assistance to local units of government in the 
organization and development of community recreation; (2) assume the 
broad. responsibility of the statewide recreation planning effort, 
including the preparation of the Michigan Recreation Plan; and (3) 
establish, maintain, monitor and coordinate a statewide recreation 
trails plan. 

Finance Assistance: Financial assistance for local recreatton is pr6-
vi.ded by various state and federal programs. The Division assists 1ocal 
government in applying for state and federal financial programs. Within 
the Department, the Division is involved in the administration of two 
financial assistance programs, namely: 

1. · The Land and Water Conservation Fund. 
2. Recreation Bond Program . 

. . . -.,-~ 
, . ,.;, ~ ; 

Technical Assistance: Technical assistance, guidance and consultant 
services to local, state and federal agencies regarding community recre
ation in Michigan is provided by Division staff working directly with 
representatives from these agencies including city, village, township 
and county officials; public and private school administrations and staff; 
recreation directors, private recreation entities and organizations; 
individual citizens; and state and federal officials. Programs of 
technical assistance primarily to state and local government focus on: 

1. Community Organization. 
2. Community Recreation Planning. 
3. Recreation Program Design. 
4. Recreation Faci 1 ity Design. 
5. Training and Promotion. 
6. Agency Coordination. 
7. Grantsmanship. 
8. Employment Services. 
9. Governor's Recreation Advisory Committee. 
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Recreation Planning: Preparation and maintenance of the Michigan Recre
ation Plan results in a significant amount of data collection and the 
use of specialized skills in data interpretation. This information is 
made available to state and local agencies seeking planning and eval
uative material applicable to their agency or community. Elements in
cluded in the plan and available to interested parties are: 

l. Inventory of state recreation resources. 
2. Identification of recreation participators, who and where they are. 
3. Projections and forecasts based on trends, travel, data, resources, 

age, income, etc. 
4. Needs; identification of needs and deficiencies related to users 

and resource capacities. 
5. Delivery system; description of the roles and responsibilities of 

the levels of government and private sector and recommend changes. 
6. Definition of goals and objectives of the Department and other 

recreation providers. 
7. Identification of the problems and issues confronting recreation 

systems at all levels. 
8. Propose an ACTION program for the Department and program proposals 

for local units of government and federal agencies. 
9. Analyze the provision of recreation by local agencies and propose 

methods of meeting program needs. 
10. Review findings in the plan with local, state and federal govern

ments, private organization and citizen groups. Gather input and 
consider same when implementing aspects of the plan. 

Trail System Planning and Coordination: Trails system planning and 
coordination includes the following activities: 

l. Development and maintenance of a centralized inventory and maps of 
all classes of recreation trails, motorized and non-motorized, and 
federal, state, local and other publicly available trails. 

2. Inventory and analysis of the recreation potential of existing 
abandoned railroad lines, lines currently petitioned to be abandoned 
and lines po ten ti ally abandon able under the Rail Reorganization Act 
of 1972. 

3. Development of guidelines to establish statewide systems of con
necting hiking, bicycling, riding and motorized vehicle trails. 

4. Preparation of a statewide recreation trails plan as an element 
of the recreation pl an. 

Program Authority: (Act 326, P.A. of 1965) 

Waterways Division 

Docks Program: Major program purpose is to provide for construction of 
transient and seasonal berths on the Great Lakes and connecting waterways. 
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Construction is usually conducted on a grant-in-aid basis with local 
units of government. Standard policy provides for an equal matching 
grant program, by where federal funds are available, the grant r.atio is 
50% federal, 40% state, and 10% local. The local unit of government 
is responsible for operation and maintenance of the completed facilities. 

Program Authority: (Act 320, P.A. of 1947) Recreational Docking 
Facilities Act 

(Act 125, P.A. of 1955) Commercial Docking 
Faci 1 i ti es Act 

(Act 187, P.A. of 1964) Cheboygan Lock and Dam 
Complex Act 

Harbors of Refuge Program:. Initially intended to provide harbors at 
about 30 mile intervals, the program has been modified to provide 
ancillary harbors at 15 mile intervals near high population centers. 

Breakwaters and channels are constructed with financial participation 
from the Waterways Division and thereafter maintained by the United 
States Army Corps of Engineers. Docks and launching ramps within the 
harbor are constructed by non-federa 1 interests, usua 11y the Waterways 
Division and local community. In most instances, facilities are there
after maintained by local units of government with assistance from 
Waterways for repair of major damage. 

Program Authority: (Act 320, P.A. of 1947} 

Public Access Site Program: Program purpose is to provide boat launching 
facilities on the Great Lakes, inland lakes and rivers and streams. 

The program consists of both state-owned and locally-owned facilities, 
the former being operated by the Waterways Division and currently con
sisting of 579 individual sites, and the latter being conducted under 
a grant-in-aid program. Grants of up to 50% of the cost of a launching 
facility will be made to a local unit of government providing that unit 
of government furnishes the land, 50% of the project cost, and agrees 
to thereafter operate and maintain the facility. 

Program Authority: (Act 337, P.A. of 1939) 

Bureau of Renewable Resources Management 

~sher~es. Division 

Access and Facility Development Program: Program purpose is to improve 
or construct access sites for use by fishermen. 
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With the success experienced in the tntroduction of salmon to Michigan 
waters, it has become apparent that access and facilities must be pro
vided to accommodate large numbers of fishermen in relatively small 
areas each fall. Access and facility development includes fishing 
piers on the Great Lakes for shore fishermen. 

Program Authority: (Act 17, P.A. of 1921) Creation of Department of 
Conservation 

Artificial Spawning Marsh and Rearing Pond Program: Basic function is 
to provide adequate spawning and rearing conditions for the production 
of certain species of fish. 

Construction and management of Northern Pike marshes and Walleye rearing 
ponds falls under this management activity. Pike and Walleye are stocked 
into waters where natural reproduction is lacking or is insufficient to 
maintain the fishery. 

Program Authority: (Act 196, P.A. of 1957} Fish Breeders Act 
(Act 230, P.A. of 1925) Discretionary Power Act 

Fisheries Research Program: Main goal of this program is to provide 
supportive services to other fisheries programs. · · 

Research activities and projects encompass practically all fisheries 
subprograms. Research pro vi des short-; arid· long-term review of the 
technical aspects of various subprogram activities. Research serves 
to improve existing programs and indicate direction for future years. 

Program Authority: (Act III, P.A. of 1951) Dingel-Johnson Enabling Act 
(Public Law 85-264) 

Fish Passage and Barriers Program: Primary objective is to provide up
stream passage for anadromous fish such as Great Lakes salmon and steel
head, and to construct barriers to prevent movement of spawning sea lamprey. 

With the explosion of participation and interest in the Great Lakes salmon 
and steelhead programs, emphasis is directed toward construction of pas
sage facilities which not only expand sport fishing opportunities, but 
also permit viewing by spectators of the annual salmon and steelhead 
migrations. 

Program Authority: (Act 123, P.A. of 1929) Fish Passage Act 

Habitat Protection Program: Primary objective is to protect fish habitat 
from the effects of various activities which may threaten fish production 
and perform corrective measures on degraded habitat. 
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Existing habitat requires protection from such activities as dredging, 
filling, road improverrents, pipelines and other uses. Field personnel 
make preliminary investigations on new water use applications. Program 
staff cooperates with several other Department divisions in evaluating 
proposed projects. 

Program Authority: (Act 230, P.A. 1925) Discretionary Power Act 
(Act 123, P.A. 1929) Fish Passage Act 
(Act 247, P.A. 1955) Great Lakes Submerged Lands Act 

Hatchery and Production Program: The primary program goa1 is to assure 
an adequate supply of fish for planting to maintain a desirable popu
lation level of preferred species and supplement natural reproduction 
when necessary, especially for sa lmoni d species. 

Comprehensive plans for Michigan's fish hatchery program and a complete 
hatchery water quality evaluation have been completed. As a result of 
the studies, major remodeling of existing facilities was recommended. 
The hatchery and production program is high in Division importance and 
budget allocation. Species of fish produced at facilities sustain many 
statewide programs. Other vital services of this program include imple
mentation and administration of fish disease control measures for public 
and private production facilities. 

Program Authority: (Act 196, P.A. of 1957) Fish Breeders Act 

Inventory and Assessment Program: Th'ts program funct'tons as a s·upportive 
element for other fisheries programs. Data on fish populations and con
ditions provide necessary research for ongoing fisheries management. 

Activities include inland lake and stream mapping, Great Lakes and inland 
assessment neting, ,, electro-fishing, creel census, chemical and physical 
surveys of fish populations. 

Program Authority: (Act 17, P.A. of 1921} Creation of Department of 
Conservation 

Regulations Program: Overall program emphasis is aimed to control fish 
harvest and regulate methods of taking fish in both the commercial and 
sport fishing areas. 

Scientific application of fish harvest rules is an extremely important 
fisheries management tool. Most garre fish species are protected by 
closed seasons during spawning periods and natural reproduction is assured 
by minimum size limits which delay harvest until fish are sexually mature. 
Sport fishing creel limits and commercial catch quotas serve to distri
bute the catch among fishermen and regulate the total harvest of certain 
species. 

Program Authority: (Act 165, P.A. of 1929} Michigan Sportsmen Fishing Law 
(Act 84, P.A. of 1929} Commercial Fishing Law 
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Fores try Divis ion 

Forest Fire Program: Program objective is to minimize the frequency of 
forest fires and the extent of damages to natural resources and personal 
property. 

Activities include maintaining fire field offices and repair shops 
throughout the state, providing aerial fire detection whenever and 
wherever necessary, pro vi ding information programs about fire pre
vention and control, administering the Department's communications, 
safety, air operations, and emergency services programs, acquiring 
federal excess property vehicles for local fire control agencies, con
structing and maintaining roads and bridges on state land, and assisting 
other divisions in their programs. 

Program Authority: (Act 329, P.A. of 1969) Forest Fi re Law 

Forest Management Program: General goal is to manage the state forests 
and to provide advice and assistance for management of private forests, 
inclusive of trees, plants, soils, water, air, minerals, fish and wildlife 
in such a manner as to yield a combination of products and services which 
provide the greatest economic, social and recreational benefits for the 
public. 

Activities include improving the accessibility of state forests cons-iste.nt 
with environmental protection and safety measures; establishing primitive 
and natural areas; developing management means to reduce the number of 
conflicts over use of forest resources; responding to changing trends in 
recreational pursuits; including ongoing evaluation of ORV recreation; 
providing timber, wildlife and other forest products, consistent with 
other management concerns; seeking management methods which maximize 
public use of state forests while maintaining resource protection; and 
encouraging protection and development of private forests for maximum 
contribution of public benefits. 

Program Authority: (Act 193, P.A. of 1911) Land Es changes 
(Act 10, P.A. of 1953) Easements for Public Utilities 

Forest Pest Control Program: Basic program goa 1 is to protect forest 
resources from dama.ges caused by insect pests. 

Forma 1 surveys are designed and conducted annually for the purpose of 
evaluating the threat and current and potential impact of principle 
forest species. In addition, general surveillance is made of state-
owned forests and problems · reported to entomologists. Ground and 
aerial surveys are used. Problem areas are checked and control measures 
recommended. Application of control measures depends upon con di ti ons 
and may result in modification of silvicultural practices; infrequent 
aerial application of pesticides; pesticides applied by ground crews; 
oak wilt cooperative control program with the Michigan Department of 

· Agriculture. 
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Major emphasis is placed on greater reliance of sflvicultural forest 
management methods, thus reducing the need for use of chemical pesticides. 
Development of these methods require considerable field studies, which 
can be conducted cooperatively with other agencies. 

Program Authority: (Act 17, P.A. of 1929) Protection and Conservation 
of Forest Resources 

Forest Recreation Program: Main objective is to provide outdoor recre
ation in a forest setting through a network of campgrounds with a minimum 
of facilities such as hand operated pumps, vau1t type toilets, fire 
circles, and refuse containers. Forest recreation includes shore-to
shore hiking, r.iatural areas, forest drives, hiking trails and snowmobile 
trails. One hundred and seventy state forest campgrounds are dispersed 
throughout 3,700,000 acres of state forest lands. 

Program Authority: (Act 380, P.A. of 1965) Executive Organization 

Office of Surveys and Statistical Services 

Surveys and Sta ti sti ca 1 Services Program: Primary function is to serve 
as statistical and survey special'ists for all of the DNR. 

Major activities include surveying licensed hunters and sport fishermen 
to obtain estimates of harvests and effort, devising methods and con
ducting surveys for fish and wildlife population estimates, and consulting 
about mathematical and statistical matters with fisheries and wildlife 
researchers as well as other workers. Data is supplied to others for 
input into management decisions as we 11 as for letters, legal briefs, 
talks, charts, and reports. Technical supervision is provided for various 
permit selections such as hunter 1 s choice deer permits, turkey permits, 
and advance registration for waterfowl hunting at certain managed areas. 

Program Authority: (Executive Order l973-2a) 

Wildlife Division 

Endangered Species Program: Basic goal is to maintain for future gener
ations all species of Michigan wildlife (some now rare and endangered), 
through maintenance and development of essential habitat to correct 
environmental defi ci enci es. 

Program includes identification of endangered species in Michigan along 
with management guidelines to protect. Management guidelines are imple
mented by different Department divisi.ons in cooperation with state and 
federal agencies. The Kirtland 1 s Warbler protection activities is a 
major program element. 

Program Autfrnrity: (Act 203, P.A. of 19-741 Endangered Species Act 
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Farmland Urban WiJdli fe Program: Program is directed to evaluate and 
. improve hunting habitat areas, primarily in farmland/urban areas. 

The habitat improvement program involves major changes in plant succes
sion on southern Michigan state game and recreation areas, providing 
proper land management on a continuing basis, treating approximately 
10,000 acres annually. Also, development and refinement of an annual 
large-scale pheasant put-take program provides hunting opportunity on 
public lands close to urban areas. 

Other program tasks include statewide surveys of pheasants, bob white 
quail, turkeys, and to a lesser degree, morning doves, Hungarian part-
ridge, and experimentally released pheasants; surveys provide population 
data, production and kill information statewide. 

Program Authority: (Act 230, P.A. of 1925) Protection and Preservation 
of Wi 1 dli fe 

(Act 275, P.A. of 1911) Protection of Game and Regu
lation of Take and Possession 

Forest Wildlife Program: Primary function is to p1an, develop and 
administer forest management activities. 

Wildlife species are inventoried and then managed through establishment 
of hunting regulations and development of habitat improvement prograQJS 
on state-owned lands. Cooperative land management programs are also 
developed on federal and private lands. Special land acquisition, land 
management programs, and special administrative regulations are developed 
for endangered or threatened species living in forests. 

Program Authority: (Act 230, P.A. of 1925) Protection and Preservation 
of Wi 1 dlife 

(Act 275, P.A. of 1911) Protection of Game and Birds 
and Vegetation of Take and Possession 

_Research Program: Overall program purpose is to sample, evaluate and test 
various components of wildlife management to assure wise use of resources 
and wildlife propagation. 

Four sections pursue programs of scientific study: Forest Wildlife, 
Farmland Wildlife, Waterfowl and Wetlands, and Pathology and Physiology. 
Projects and investigations are carried out following accepted pro
cedures of research design and• scientific method. 

Field studies include: (l) controlled tests of large-scale deer habitat 
improvement at three levels of intensity, with measurement of effects 
upon animals, vegetation and people (2) region-wide surveys of state 
game areas to determine how people are using them and to what extent 
various uses conflict with management objectives; (3) studies of ducks 
and the habitats they select in their reproductive cycle, to learn their 
requirements and how they can be optima 11y fulfilled through wetlands 
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management; and (4) studies of a Canada goose flock established in southern 
Michigan to determine its .size, its nesting sHe selection and its inter
actions with people. Research on penned deer is carried on to better 
define nutritional requirements and to learn how behavioral and physi
ological patterns wi 11 interact with management efforts. Clinical and 
laboratory methods are used to monitor, diagnose and evaluate wildlife 
hea 1th and disease factors, and research is done on certain specific 
diseases as needed, because of potential problems involving human health, 
domestic animals and other wi1d1ife. 

Program Authority: (Act 230, P.A. of 1925) Protection and Preservation 
of Wildlife 

(Act 286, P.A. of 1929) Game Law 

Waterfowl Management Program: Broad goa Ts are designed to provide quality 
recreation for 100,000 waterfowl . hunters and to provide viewing oppor
tunities for 1½ million non-hunters. 

Specific goals include acquisition and maintenance of wetlands, increase 
public awareness of viewing and hunting opportunities, development of 
observation facilities, roads and other service faci1 iti es. Program 
activities include long-range planning, data collection, monitoring for 
disease and pollution, habitat investigations, cooperation with other 
state and federal programs, and public information. Wetlands programs 
effect coastal area management in three ways which are: (1) regulation .. 
of waterfowl hunting and populations through selection of regulations, 
establish of refuges and sanctuaries~ and control of human use of these 
areas; (2) preservation of existing habitat by an active land acquisition 
program and by cooperation with other Department divisions to regulate 
dredging and filling operations; (3) developrrent of improvement of wet
lands habitats, and associated upland parcels. This involves con
struction of dikes, weirs, pump stations and ditch.es to control water 
levels. It also includes a farming program partially involving share
croppers. 

Program Authority: (Act 28, P.A. of 1887) Appointment of Fish and Game 
Warden 

(Act 280, P.A. of 1909) Creation of Public Domain 
Commission 

(Act 275, P.A. of 1911) Protection of Game and Birds 
(Act 230, P.A. of 1925) Protection for Wildlife 
(Act 286, P.A. of 1929} Game Laws 

Wil~l~fe Se~vices Pro~ram: Primary function is to provide a number of 
adm1n1strat1ve, functional and supportive services to entire wildlife 
program. 

Activities involve general regional and district administration, 1and 
exchange and acquisition, coordination of garre area land use, office 
management, in-service training programs, budget and program development, 
graphic arts, and public relations, nuisance bird and animal control, 
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administration of wildlife regulatory programs concerned with wild animal 
permits for pets, animal exhibits, animal importation and scientific col
lection, administration of Wildlife Sanctuary Law, Game Breeder 1 s License 
Law, Shooting Preserve Law and the Special Dog Training Areas Law. Pro
gram staff also administer a DNR-landowner cooperative hunting program 
(Williamston Plan). 

Program Authority: (Act 184, P.A. of 1929) Wildlife Sanctuaries 
(Act 191, P.A. of 1929) Game Breeder 1s Law 
(Act 134, P.A. of 1957} Shooting Preserves 
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MICHIGAN DEPARTMENT OF PUBLIC HEALTH 

Following are descriptions of Michigan Departrrent of Public Health 
incentive programs involved with coastal management in Michigan. 

Bureau of Disease Control and Laboratory Services 

Microbiological Services Program: Primary function is to provide labo
ratory diagnostic services to aid in the control of diseases of public 
health importance. 

The Bureau of Disease Control and Laboratory Services provides the 
Department of Natural Resources with bacteriological analyses of lake 
and stream waters; potable waters, waters from sewage lagoons and waters 
from special bacteriological problem situations. 

Program Authority: (Act 109, P.A. of 1907) Water Examina:tions 
. (Act 98, P.A. of 1913) Water Works and Sewage Disposal 

Systems 
(Act 294, P.A. of 1965) Ground Water Quality Control 
(Act 218, P.A. of 1967) Control of Bathing Beaches 
(Act 288, P.A. of 1967) Subdivision of Land · 

Bureau of Environmental and Occupational Health 

Campgrounds Program: Future goals are designed to assure that all persons 
using campground facilities, and those living near campgrounds are pro
vided a safe and quality environment to minimize the spread of communicable 
disease and safeguard against health and safety hazards. 

Campgrounds are inspected yearly. Sanitarians in local heal th departments 
conduct inspection activities, initial reviews of plants and inspections 
of governmentally owned campgrounds. Primary emphasis is directed towards 
evaluating water supplies and sewage treatment in campground facilities. 

Program Authority: (Act 171, P.A. of 1970) Campground Act. 

Covered in greater detail in Land and Water Uses section of this document. 

Groundwater Quality Control Program: Long-term objectives are directed 
toward the proper location and construction of private water supplies to 
prevent hazards to users, and to prevent degradation of groundwater re
sources from land disposal of wastewater discharges in collaboration with 
the Department of Natural Resources. 

Major program activities include training of well contractors and local 
health department personnel; engineering and geologic consultation; regis
tration of well drillers and participate with field work. Where problems 
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with private water supplies exist, they often are created by poor well 
construction and improper abandonment of old wells wo.ich can provide 
avenues for pollution to enter groundwater aquifers. 

Program Authority: (Act 294, P.A. of 1965) Groundwater Quality Control 
(Act 218, P.A. of 1972) Dewatering Wells and Con

tractors 

Insect and Rodent Control Program: The primary objective of the program 
is to promptly i den ti fy and control arthropod-borne diseases. Another 
important goal of the program is to prevent adverse health effects on 
citizens and their environment because of the improper handling and use 
of pesticides. 

The program is directed to the control of insect and rodent problems in 
the state. Emphasis is aimed at the control and prevention of Eastern 
Equine Encephalomyelitis, California Encephalitis, dog heartworm, St. 
Louis Encephalitis, Rocky Mountain Spotted Fever, and other diseases 
transmitted by arthropods. Field consultants advise on possible rodent 
or insect problems. 

Training and information about the control of rats and arthropods is a 
major program responsibility. 

Program Authority: (Act 146, P.A. 1919} Powers of Health_ Director ' 

Land Sub division and Planning Program: · Long-range goals are developed 
to assure in-depth review and investigation of proposed development to 
determine adequacy of individual water supplies and on-site sewage 
disposal in proposed plats, increasing the effectiveness of local health 
participation in community growth and deve1opirent in stimulating 1oca1 
communities to develop water and sewer services on a cooperative basis, 
and to promote sound land use planning procedures. 

Specific program tasks include providing technical services in the for
mulation of subdivision evaluations; consultation and coordination with 
the Department of Natural Resources, Division of Land Resource Programs, 
to assure that public health and environmental health considerations are 
incorporated into a state land use plan; provide planning and technical 
expertise to community developments; review of environmental impact state
ments, dred·ging and filling applications; annexation or incorporation 
proposals; conducting group training sessions for sanitarians, engineers, 
surveyors, and developers; and to consult with al1 levels of government 
with regard to aspects of land and water management. 

Program Autho"rity: (Act 288, P.A. of 1967, as amended) Subdivision 
Control Act 

Marina Sanitation Program: Program objectives are. formed to assure that 
all users of pleasure watercraft and persons living near or associated 
with marinas are provided a safe and quality controlled environment to 
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provide safeguards against health and safety hazards on a limited basis, 
staff provide consultation to marinas, investigate complaints and attend 
to emergency situations. Authorities require that marinas selling fuel 
or providing dockside service centers must provide pump-out facilities 
for marine toilet holding tanks on pleasure watercraft. Marina docks 
that hold 15 watercraft or less are exempt from the requirement. Facili
ties must also include safe drinking water supplies, proper toilet facili
ties, adequate sewage disposal, and proper handling of refuse. Authorities 
also regulate the disposal of oil and sewage from watercraft. 

Program Authority: (Act 167, P.A. of 1970) Watercraft Pollution 

Mobile Home Park Program: Program goals are directed to assure that all 
residents of mobile home parks and those living near such parks are pro
vided a safe and quality environment to minimize the spread of communicable 
disease. State and local responsibilities include inspection of sites, 
review of plans, issuance of construction permits and issuance of licenses. 
Sewage treatment and water suppl'fes are primary health concerns. Con
tinuing emphasis is pl aced on increasing survei Hance of water supplies 
and sewage treatment systems. 

Program Authority: (Act 243, P.A. of 1959, as amended} Mobile Home Parks 

Covered in greater detail in Land and Water Uses section of this doc'timent. 

Public Swimming Pool Program: Program objectives are to prevent the 
transmission of disease and toxic substances and to prevent drownings 
and other accidents due to faulty design, construction, equipment and 
operation of public swimming pools. 

The major program activities include review and approval of plans and 
specifications for new public swimming pools and for modifications to 
existing ones, field evaluations of new public pools for issuance of 
initial operation permits, and the annual renewal of operation permits. 
These activities are carried out by staff engineers working on a 
district basis. Local health departments participate by providing 
comments on proposed projects, making comprehensive inspections, making 
recommendations about operation permits, reviewing operation reports, 
and arranging for weekly bacteriologic sampling. 

Program Authority: (Act 230, P.A. of 1966) Public Swimming Pools 

Public Water Supply Program: Most important program objectives include 
the prevention of waterborne diseases attributable to water supplies, 
providing and maintaining adequate quantity and hi'gh quality water on 
existing and future water supply systems, and providing sufficient water 
supplies to areas critically deficient in local water resources. 

· Water supply activities are carried out by assigning geographic areas 
to district engineering personnel. Engineering plans for construction 
are reviewed and monthly operation reports are provided. Major program 
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emphasis is directed towards continued surveillance for the type of 
supply utilized and adequacy of required treatment. Other tasks in
clude examination of water supplies for semi-public purposes, imple
menting electronic processing systems for storage and retrieval of 
data, and to recognize, identify and eliminate potential health 
hazards from water supplies. 

Program Authority: (Act 98, P.A. of 1913, as amended} Public Water 
Supplies 

(Act 346, P.A. of 1968) Fluoridation of Public 
Water Supplies 

Radiological Health Program: Broad, long-term goa1s include the develop
ment of reasonable balance between accepted exposure risk to radiation 
and commensurate benefit; elimination of all non-productive public, 
patient and occupational radiation exposure; and the reduction of 
probability for radiation accidents; and the development of viable 
plans to cope with accidents. 

Authorities provide responsibility to coordinate radiation control pro
grams of all state departments. Rules are promulgated for licensing 
and registration of radiation sources, as we11 as to establish standards 
related to such sources. Licensing regulations apply to all radiation 
sources, excluding nuclear power plants and sources licensed by the'· 
Nuclear Regulatory Commission. Regulations are developed in accorda_nce. 
with Nuclear Regulatory Commission and other federal guidelines. 

Other program responsibilities include off-site radiation monitoring of 
nuclear power plants, investigations of hospitals, doctor 1 s offices, 
industry and educational institutions, evaluation of structural shielding 
plans of existing and new radiation facilities. 

Program Authority: (Act 54, P.A. of 1965} Atomic Energy Agreement 
(Act 305, P.A. of 1972} Radiation Control 
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MICHIGAN DEPARTMENT OF STATE 

Following is a description of a Michigan Department of State incentive 
program involved with coastal management in Michigan. 

Hi story Di vision 

Michigan History and Research Program: Primary functions are to conduct 
research to identify archaeologica1 and historic sites to protect and 
investigate historic and archaeologic resources; to compile and analyze 
reports and documentation relating to Michigan history; and to assist 
other agencies with historical and archaeological research and information 
efforts. 

Specific shorelands related tasks include a report on the distribution 
and abundance of archaeological sites in the coastal area of Michigan. 
History Division functions as a review and research arm under the Historic 
Districts Act. Through the authority of this law, local units may es
tablish a historic district, accept federal and state funds for historic 
purposes, and administer the grants. 

Program Authority: (Act 169, P.A. of',1970) Historic Districts 

Historic Districts Act discussed in greater detail ·;n Direct and Significant 
Criteria section of this report. 
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