STATE OF &HCHIGAN
DEPARTMENT OF LICENEIMNG AND REGULATORY AFFAIRS
BUREAL OF PROFESEIONAL LICENSING
BOARD OF RESIDEMYIAL BUILDERS A0
MAINTENANGE AND ALTERATION CONTRACTORS

in the Maler of

CUSTOM UPGRADES LLT
{icanse Numper, 21-02.206620

and
ROGER LEE KIMGKA H Fiip Numbers, 21-18-330867
License Mumber 2‘5_—_{3,3__;7_2&1-4{3% 21-18-330858

On February 24, 2017, the Department of Licensing and Regulatory Affairs
sxeculed a Formal Complaint charging Cuslom Upgrades LLG and Roger Lee Kingma i

iRespandants] with vielating the Clecugational Sode, MOL 338101 of s=g.

Respondents neither admit na: deny the facts alleged in the Complaint bt
agree thal for purposes of this Crder, the allagaticns shali be accepled as true and
sonstitute vislalion(s) of MCL 339 604(c), 338 604{h}, and 338.2411(2)(e). The Michigan
Board of Resiantial Builders and Maimtenance and Alteration Contractors has reviewsd
this Consent Order and Stipulation and agress that the public interest is best served by

resolution of the outstanding Complaint.

Tharefora, IT 1S FOUND that the facts slleged in the Complaint censtitute

viotationdz) of MOL 330 604(c), 338.604ih], and 339.2411[2){s)
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T 1S ORDERED that for the cited violations of the Cecupatienal Cods,
Fespondents are FINED $3,000.00 to pe paid 10 the State of Michigan within 60 days of

tha effective date of this Drder.

iT |12 FURTHER ORDERED that the fine shall be mailed 1o the Dapartment
of Licersing and Reguiatory Affalrs, Enforcement Division, Compliance Sectien,
P.O. Box 20189, Lansing, Ml 48909, The fine shall be paid by check & money ordet,
made payable 10 e State of Michigan, i the check armansy order shall cloarly display

file numbars 24-16-330857 and 21-18-330858,

It 15 EURTHER GROERED that fallure fo comply with the terms of this
Crder shali resull in SUBPENSION of all icenses of registrations held by Respandents
under Aicle 24 of the Qocupational Code and in the denial of any license of regisiration

renewal until compliance with ihis Order.

IT 18 FURTHER ORDERED that this Order shall be effective 30 days from

the date signed by the Board, as set forth below.

MICHIGAN BOARD OF RESIDENTIAL BUILDERS AND
 MAINTENANCE AND ALTERATION CONTRACTORS

Sanzent Orasr and Slguiation
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STIPULATION

1. Respondenls neither admit nor deny the alieaed vinlations but agres

that the alleged violations shall be accapted a5 irue for purposes of this Order,

2. The facts alleged in the Complaint constinge viotation(st of MCL

334 Bl4{g), 338 804{hY, and S35 7411 (Zie).

4. Respondents understand and inte nd that by signing this Stipulation
Respondents are waiving the right, pursuant o the Occupational Code, ihe rules
prorulgated thersunder, and the Administeative Procedures Adt, MEL 24,201 &f se1., 10
require the Department to prove the charges set forth in the Complaint by praseniation of
ayidence and legal authority, and Respondents are walving the right to appear with an
attorney and such wiltnesges as Respondents may desire (o present a defense to the

chargas,

4. This matter & & public record requied lo be publighed and made

ayailable 1o the public pussuant to the Michigan Freedom of information Act, MCL 24.231

al 5&n,
& Eaciors iake into consideration in the formitlasar of this Order are as
foliows,

The Deparment has coafirmed that ihe. project was compleled ard
approwad by the City of Grand Rapids.

Respopdent Kingma has heen licensed since 2011 with o prior disciplinary
action, Respondent Custom Lisgrades has been Jicensed since 2014 with
no prior disciplinary action.
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&, This Order 15 approved as to form and substance by Respordents

and the Dopartrient and may ba enterad as the final rder of the Boarnd in this mabies.

7 This proposal i5 conditioned upen acceplance Dy ihe Broard.
Respondents and the Department expressly reserve the right to further procesdings

should this Order be rejactad,

AGREED TO BY. ABREED TQ BY:

Pagen X Jopgme AL

karn Gaedeks, Difetar Gustam Upgrades LLE and e
Bureat of Professional Licensing - Foger Lee Kingma T
Depariment of Lisensing and Respondants
Ragulatory Adfairs

Dated. _C ?/)’S::/ Js¢7) Dated: o

ARPRUVED AS TO FORM:
SR W Vo
L S e B { s:_.-t;!_»-*

} *m,__uwu‘..z,,w‘-:g‘.“. Lo ‘ I

Robert 5. Hackett (P48568]
Attorrey for Respondants

> ] e -
Dated: m; !3 f i

i B

£
0
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_ STATE OF MICHIGAN
DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS
BUREAU OF PROFESSIONAL LICENSING
BOARD OF RESIDENTIAL BUILDERS AND
MAINTENANCE ARD ALTERATION CONTRACTORS

in the Matier of

Custorn Upgrades LLC
License Number:  21-02-206620

and
Roger Lee Kingma File Numbers: 21-16-330857
License Numbei:  21-01-201408 21-16-330858

FORMAL COMPLAINT

The Michigan Department of Licensing and Regulatory Affairs (Department)
by Kim Gaedeke, Director, Bureau of Professional Licensing, files this Complaint against

Custom Upgrades LLC and Roger Lee Kingma It (Respondents) as follows:

1. The Michigan Board of Residential Builders and Maintenance and
Alteration Contractors (Board) is an administrative agency established by the
Occupational Code, MCL 339.101 et seq. Pursuant fo section 602 of the Occupational
Code, supra, ihe Board is empowered to penalize licensees for violations of the

Occupational Code.

2. Respondent Custom Upgrades LLC is licensed as a residential
builder company. Respondent Roger Lee Kingma Il is licensed as an individual residential

builder, is designated as the qualifying officer of Custom Upgrades LLC, and, therefore,
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pursuant 1o section 2405(1) the Occupational Code, supra, is respoiisible for exercising
the supervision or control of the building or construction operations necessary {0 secure
full compliance with Article 24 of the Uccupationzl Code and the rules promulgated

thereunder.

3. In June of 2016, Respondents entered into a contract with Peter and
Rosemary Hess (Homeowners) to construct a deck and storage shed. A copy of the

COi‘l‘tl’aCt; marked Exhibit A, is attached and incorporated.

4, On December 14, 2016, a building inspecior for the City of Grand
Rapids cited the following violations of the 2015 Michigan Residential Code {(building
code), adopted pursuant to the Stille-DeRosseti-Hale single state construction code act,

effective March 9, 2011:

a. Failed to obtain permit before startingflinishing
construction of deck, contrary to R105.1.

b. Failed to submit plans for review prior to
commencing work, contrary o R106.1.

C. Failed to cali for inspections prior to completing
construction of deck, contrary to R109.1.

d. Failed to call for footing/foundation inspections,
contrary to R109.1.1.

e, Failed to install footings/foundation for the
purpose of supporting the deck, contrary to
R5607.8.1.

A copy of the Building inspection Report, marked Exhibit B, is attached and incorporated.
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5. On Ociober 4, 2018, the Homeowners filed a Slatement of

Complaint,
COUNT !

Respondents’ conduct, as described above, evidences a failure fo maintain
standards of consiruction in accordance with the local building code, contrary to Mich

Admin Code, R 338.1551(5), in violation of section 604(c) of the Occupational Code,

SUPpraE.

COUNT 1l

Respondents’ conduct, as described above, evidences a willful violation of
the building laws of this staie or political subdivision of this state, in viclation of sections

2411(2)(e) and 604(h) of the Cccupational Code, supra.

The Depariment requests that this Complaint be served upon Respondents
and that Respondenis be offered an opportunity to show compliance with all tawful
requirements for retention of the license. if compliance is not shown, the Department
further requests that formal proceedings be commenced pursuant o the Occupatiional
Code, rules promulgated thereunder, and the Administrative Procedures Act of 1969,

MCL 24.201 et seq.
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Pursuant to seciion 508(2) of the Occupational Code, supia, Respondenis
have 15 days from the date of receipt of this Cemplaint to notify the Depértment of
Respondents’ decision ic eiiher negotiate a selilement of this maiier, o demonstiale
compliance with the Occupational Code, or o request an administrative hearing. Wiitten
notification of Respondenis selection shall be submitied to Kim Gaedeke, Director,
Bureau of Professional Licensing, Department of Licensing and Regulatory Affairs, P.O.
Rox 30670, Lansing, M! 48909. I Respondents fail to submit written notification within
15 days, this matter shall proceed to an administrative hearing.

Dated: ‘5% /}f{KD{? ﬁ%‘f}?ﬂ’; /<> i %{,{

Kim Gaedeke, Director
Bureau of Professional Licensing

BB
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