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EX PARTE PETITION FOR APPROVAL OF JANICE SYLVERTOOTH'S
COMPENSATION AS ACTING PERSONNEL DIRECTOR

Kevin Clinton,' Commissioner of the Office of Financial and Insurance Regulation
("OFIR"), as Rehabilitator of American Community Mutual Insurance Company (the
"Rehabilitator"), by and through his attorneys, Bill Schuette, Attorney General, and Christopher
L. Kerr, Assistant Attorney General, petitions this Court pursuant to MCL 500.8114(1) to

approve the compensation to be paid to Janice Sylvertooth in connection with her employment as

! Governor Snyder duly appointed Kevin Clinton to succeed Ken Ross as the Commissioner of
OFIR effective April 18, 2011. Consequently, Commissioner Clinton became the Rehabilitator
of American Community on that date.



an independent contractor serving as Acting Personnel Director of American Community Mutual
Insurance Company ("American Community"). In support of this Ex Parte Petition, the
Rehabilitator states as follows:

1. On April 8, 2010, this Court entered an Order placing American Community into
Rehabilitatiqn and appointing the OFIR Commissioner as the Rehabilitator of American
Community.

2. MCL 500.8114(1) authorizes the Rehabilitator to employ such assistants as he
considers necessary to carry out his functions as Rehabilitator.

3. MCL 500.8114(1) further authorizes the Rehabilitator to fix, with the Court's
approval, the compensation of any such employed assistants.

4. Pursuant to MCL 500.8114(1), any person appointed by the Rehabilitator shall
serve at his pleasure.

5. On March 21, 2011, American Community's Personnel Director, Leslie Gola,
provided Special Deputy Rehabilitator James Gerber two-week notice that she would be
resigning from her position to pursue another employment opportunity.

6. To perform the duties of Ms. Gola as this rehabilitation proceeds, the Special
Deputy Rehabilitator recommended and the Rehabilitator agreed that Janice Sylvertooth should
be hired as an independent contractor to replace Ms. Gola under the title of Acting Personnel
Director.

7. Ms. Sylvertooth is well-qualified to perform the duties of Acting Personnel
Director, with over 30 years of human resources and management experience in the managed
care business. Most recently, Ms. Sylvertooth assisted Mr. Gerber with the rehabilitation of The

Wellness Plan and acted as a Special Deputy Rehabilitator/Liquidator in the receivership of



Ultimed HMO of Michigan, Inc. A copy of Ms. Sylvertooth's curriculum vitae is attached to this
Ex Parte Petition as Exhibit A.

8. The Rehabilitator and Special Deputy Rehabilitator have fixed Ms. Sylvertooth's
compensation as Acting Personnel Director pursuant to the terms of the Retainer Agreement
("Agreement") attached as Exhibit B, and request the Court to approve this compensation
pursuant to MCL 500.8114(1).

9. Specifically, American Community will pay Ms. Sylvertooth at the rate of $34.00
per billed hour.? Her expenses for travel, lodging, and meals necessitated by American
Community business will be reimbursed separately as invoiced, with mileage paid at the current
IRS business mileage rate and meals reimbursed up to $8.00 per day with receipt.’

10.  Pursuant to MCL 500.8114(1), Ms. Sylvertooth shall serve at the pleasure of the
Rehabilitator, subject to the terms of the Agreement. The Agreement provides for termination by
either party at any time upon 30-day advance written notice. In the event of termination,
American Community shall pay Ms. Sylvertooth any accrued but unpaid billed hours and
expenses incurred through the end of the 30-day notice period.

11.  Pursuant to MCL 500.8114(1) and Paragraph 15 of the Rehabilitation Order, and
upon the Court's approval, Ms. Sylvertooth's compensation shall be paid from the available funds
and assets of American Community. Although it is not expected to occur, in the event that
American Community does not possess sufficient cash or liquid assets to pay Ms. Sylvertooth's
compensation, the Rehabilitator may advance (but is not required to advance) the necessary

funds, and such amounts shall be repaid out of the first available money of American

Community.
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12.  The Rehabilitator and Special Deputy Rehabilitator selected Ms. Sylvertooth to
serve as Acting Personnel Director based on her expertise, work quality, and prior, positive
working relationship with Mr. Gerber.

13.  The Rehabilitator and Special Deputy Rehabilitator James Gerber have
determined that Ms. Sylvertooth's employment, together with the compensation to be paid to Ms.
Sylvertooth in exchange for her services, are necessary and appropriate for the effective and
efficient administration of this rehabilitation proceeding and will assist in providing the
maximum protection to creditors, policyholders, and the public.

14.  Ms. Gola's last day at American Community was Friday, April 1,2011. Because
time was of the essence in retaining Ms. Sylvertooth to replace Ms. Gola so that the duties of
Personnel Director could be performed without interruption, the Special Deputy Rehabilitator
instructed Ms. Sylvertooth to begin working on the following Monday, April 4, 2011. Thus, the
Rehabilitator also requests the Court to retroactively approve the payment of any compensation
earned by Ms. Sylvertooth prior to the date that this Petition is granted.

15.  Providing personalized notice of this Ex Parte Petition and any resulting Order to
all parties that may have an interest in this matter is impossible at this time because there has
been no claims submission or other process to identify such parties. Moreover, attempting to
identify and personally notify parties in interest would be time-intensive and costly to American
Community's Rehabilitation Estate. For this reason, the Rehabilitator requests that this Court
authorize and ratify service of this Ex Parte Petition and any resulting Order by posting

electronic copies on the OFIR website, www.michigan.gov/ofir, under the section "Who We

Regulate" and the subsection "American Community." Service in this manner is reasonably



calculated to give interested parties actual notice of these proceedings and is otherwise
reasonable under the circumstances.

WHEREFORE, for the reasons stated above, the Rehabilitator respectfully requests this
Court to approve the compensation to be paid to Janice Sylvertooth, as fixed by the Rehabilitator
in the attached Retainer Agreement. Because time was of the essence, the Rehabilitator further
requests the Court to retroactively approve the payment of any compensation earned by Ms.
Sylvertooth prior to the date that this Petition is granted. Finally, the Rehabilitator requests the
Court to authorize and ratify service of this Ex Parte Petition and any resulting Order by posting

electronic copies on the "American Community" section of OFIR's website.

Respectfully submitted

Bill Schuette

@gﬁi VK‘{A\

Christopher L. Kerr (P57131)

Assistant Attorney General

Michigan Department of Attorney General
Corporate Oversight Division

Attorneys for Petitioner

P.O. Box 30755

Lansing, Michigan 48909
Dated: April 21,2011 (517) 373-1160







Janice E. Sylvertooth, PHR
313-300-4582
Email: JWingo5553@aol.com

MANAGEMENT PROFILE: Over 25 years of broad-based human resources experience. Demonstrated skills in
management and leadership of all human resource functions. Ability to provide vision and leadership in alignment
with corporate strategic goals. Demonstrated capability to interface and maintain effective relationships with all
departments and employees in a team environment. Strong business insights with the ability to identify and analyze
needs, forecast goals, streamline operations, reduce costs and develop and implement new programs.

EMPLOYMENT
HISTORY:

4/1712006 to CONTRACTOR

Present Deputy Liquidator with the State of Michigan
Office of Financial & Insurance Regulations
Direct the day- to-day functions of court ordered liquidations of health
care organizations.
Notify creditors, vendors, subscribers, and agents of the liquidation and
proof of claim process.
Renegotiate contracts with current and future vendors; negotiate office
space and sign leases.
Manage staff to verify and process the proof of claims submitted and
prepare for distribution based on court order.
Assess and sell all assets.
Prepare and manage a liquidation budget, including preparing and
processing payroll, and submitting monthly financial reports to the
Director.

5/11/2000 to DIRECTOR, HUMAN RESOURCES & COMPLIANCE
712412009 THE WELLNESS PLAN (HMO)

- Responsible for all human resource personnel and functions that
included, placementirecruitment, employment, benefit programs,
corporate wage and salary administration, training, employee services,
labor/employee relations, safety & health, HRIS system, and payroll.
Planned, developed, organized, implemented, directed and evaluated
the organization's human resource function and performance.
Participated in the development of the organization’s plans and programs
as a strategic partner particularly from the perspective of the impact on
people.

Translated the strategic and tactical business plans into HR strategic and
operational plans.
Evaluated and advised on the impact of long range planning of new
programs/strategies and regulatory action as those items impacted the
attraction, motivation, development and retention of the people resources
of the organization.
Developed siaffing strategies and progressive and proactive
compensation and benefit programs, to identify talent within and outside
the organization, in order to provide motivation, incentives and rewards
for effective performance to provide programs, which utilize an employee
and company partnership.
Established creditability throughout the organization with management
and the employees in order to be an effective listener and problem solver
of people issues.

Sylvertooth, Janice
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Developed appropriate policies and programs for effective management
of the people resources of the organization. This included, but was not
limited to, the following programs: employee relations, affirmative action,
management training and development, sexual harassment, employee
complaints, and external education and career development.

Enhanced and implemented human resource policies and procedures for
the organization by way of systems that would improve the overall
operation and effectiveness of the corporation. In particular, managed
the human resource information system database and provide necessary
reports for critical analyses of the HR function and the people rescurces
of the corporation.

Managed the labor relations contract with the physician union.

Directed a staff of 3 managers, 4 professional level staff, 2 technical staff
and 1 administrative assistant.

COMPLIANCE & HIPAA PRIVACY OFFICER
Developed, implemented, revised and managed the Corporate
Compliance Program. This included maintaining and expanding visibility
of the Corporate Compliance Program at all levels within the
organization; training the board of trustees and senior management
regarding the Compliance Program.
Acted as overall director of the Compliance Program, including managing
the agenda and arranging for ongoing meetings of the compliance
committee; recommended and implemented compliance initiatives within
the health care regulatory environment.
Conducted department audits to ensure compliance.
Managed the Compliance Hotline; and evaluated the organization's
processes for compliance impact.
Investigate HIPAA violations and suspected fraud.
Responsible for training employees and physicians.
Developed, implemented, and enforced policies and procedures relating
to the Fraud and Abuse program based on HIPAA and Michigan
Department of Community Health (MDCH). TWP liaison with MDCH in
reporting suspected fraud and abuse.
Chairperson of the Corporate Compliance Committee.

11/1998 to MANAGER, CORPORATE COMPLIANCE

6/11/2000 TI-IE WELLNESS PLAN (HMO)
Assisted with establishing Compliance Program policies and procedures,
identifying areas of business operations involving a high-risk of non-
compliance, and developing programs to prevent and detect violations of
law, regulations and business agreements; developed and implemented
compliance-related training programs; assisted in conducting of
investigations of potential violations of law, regulations, agreements and
policies; and assisted in developing and conducting internal reviews and
compliance audits of key areas of business operations. Responsible for
developing and updating as required the Corporate Compliance Manual
for distribution to employees, physician, vendors, and board members.

1/1986 MANAGER, COMPENSATION, BENEFITS, HRIS & SAFETY
9/1993 MANAGER, HUMAN RESOURCE
6/1989 SUPERVISOR, HUMAN RESOURCE

Sylvertooth, Janice
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10/1983
6/1980

9/1993
Present

SENIOR PERSONNEL REPRESENTATIVE
PERSONNEL REPRESENTATIVE ’

Adjunct Facuity
Davenport University
19499 Victor Parkway
Livonia, Ml

Classes: English Composition, Professional Writing, Human Resource

Management, Strategic Human Resource Management

9/2005 to
Present

EDUCATION

Sylvertooth, Janice
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Adjunct Facuity

Henry Ford Community College
5101 Evergreen Road
Dearborn, Ml

Classes: English Composition, Business/Technical Writing
-B.A. University of Detroit - 1991

-M.A. University of Detroit-Mercy-Curriculum & Instruction - 1893
-M.S. University of Detroit Mercy-Business Turnaround Management- 2008



PROFESSIONAL
CERTIFICATIONS

PROFESSIONAL
AFFILIATIONS

Sylvertooth, Janice
40of4

-PHR-Professional in Human Resources-Since 1993
Human Resource Certification Institute
The Society For Human Resource Management

-Certificate in Turnaround Management-2007
University of Detroit Mercy

-The Society for Human Resource Management
-Human Resources Association of Greater Detroit
-International Association of Insurance Receivers






March 22, 2011

James E. Gerber

Special Deputy Rehabilitator
American Community Mutual
Insurance Company

39201 Seven Mile Road
Livonia, Ml 48152-1094

Dear Mr. Gerber,

Thank you for the opportunity to present this proposed letter agreement to provide
consulting services as directed by American Community Mutual. | am prepared to
provide human resource services and any other services that may require my
assistance.

| have attached a copy of my resume outlining over thirty years (30) experience in
human resource management and over ten (10) years compliance and regulatory
experience with the Office of Financial Insurance & Regulation. In addition, | have over
eight years rehabllitation and liquidation experience with the Wellness Plan, Ultimed
HMO, and National Foot Care Program.

The services provided may include but are not limited to:

* Interim Management
* Human Resource Department
* Facilities Department
* Mailroom

For the above services, American Community Mutual will pay Sylvertooth $34.00 per
billed hour. Expenses for travel, lodging, and meals necessitated by American
Community Mutual business will be reimbursed separately as invoiced. Mileage will be
reimbursed at the current IRS business mileage rate and meals will be reimbursed up to
$8.00 per day with receipt while on American Community Mutual business. Billable
hours will be invoiced on a weekly basis and expenses will be invoiced monthly. Both
billable hours and expenses will be net due and payable within ten (10) days of receipt.

Either party will have the option to terminate this agreement upon a thirty (30) day
advance written notice. In the event of termination, American Community Mutual shall
be liable to compensate Syivertooth for any accrued but unpaid billable hours and
expenses incurred through the end of the 30-day notice of termination period. Upon

termination, | will retumn any information related to services provided to American
Community Mutual.

All matters will be kept confidential unless such matters are public record. xrromiy narusmaL
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This agreement shall be amended only by mutual written consent of both parties.

It is acknowledged and accepted that this document constitutes the entire agreement
between American Community Mutual and Sylvertooth related to this engagement.

If this proposal is acceptable to you, please approve this document by signing below
and return it to me.

Janice Sylvertooth ; Cnn &4/——\
P.O. Box 15084 sgg@m e

Detroit, Ml 48215 la rcu "-1 2¢H
313.300.4582 Date

Accepted and Agreed to by American Community Mutual Insurance Company:

Signature: e s
/

Title: D sy LS DLbs S M

Date: P orcdy T3, 20//




