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FINAL DECISION
I, BACKGROUND

This case concerns the application of Scott Sturm (Petitioner) for a nonresident
insurance producer license. Petitioner filed his application with the Office of Financial and
Insurance Regulation (OFIR) in October 2011, On the application, Petitioner failed to disclose
that he had been convicted of a felony drug offense in 2007 and three other misdemeanors
between 2007 and 2011. The convictions were discovered during a pre-licensing review by
OFIR licensing staff, '

On December 6, 2011, OFIR issued a Notice of License Denial and Opportunity for
Hearing, The license denial was based on the felony conviction and the Petitioner’s failure to
disclose the convictions on his licensing application. The Petitioner requested a hearing to
appeal the license denial. The hearing was scheduled for March 29, 2012, On March 22, 2012,
Respondent’s attorney filed a motion for summary decision, arguing that the Petitioner’s felony
conviction precludes him, as a matter of law, from receiving a producer license. Petitioner
failed to respond to the motion and did not appear for the hearing on March 29,
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The Administrative Law Judge issued a Proposal for Decision (PFD) on April 3, 2012
granting Respondent’s motion and recommending that the Commissioner uphold the license
denial. The Petitioner did not file exceptions to the PFD. Michigan courts have long
recognized that the failure to file exceptions constitutes a waiver of any objections not raised.
Attorney General v. Public Service Comm 136 Mich App 52 (1984).

Respondent OFIR did file exceptions to the PFD asserting that (1) the PFD improperly
framed the issue of the case with respect to the burden of proof, and (2) the PFD erroneously
states the law with respect to license denials. Those exceptions are discussed below.

Burden of proof

Respondent’s counsel asserts that the PFD incorrectly framed the issue in this case as the
question, “Did Respondent correctly deny Petitioner licensure per MCL 500.1206a...?” The
Commissioner notes that a statement of the issue in a contested case is not synonymous with a
statement of the burden of proof. The PFD correctly stated the issue of the case as being
whether the license was properly denied. The PFD, on page 3, accurately and explicitly states
that the burden of proof in this matter rested with the Petitioner.

This case was decided on the Respondent’s uncontested motion that there was no
genuine issue of material fact in this case and that the Petitioner, by virtue of his felony
conviction, was disqualified from receiving a Michigan insurance producer license. Because
there are no facts at issue in this case, the question of burden of proof is not one which must be
resolved in order to propetly conclude this matter. The Commissioner finds this exception to be
without merit.

Michigan law respecting license denials

Respondent correctly notes that section 1239(1) of the Michigan Insurance Code
enumerates causes for which an insurance producer license may be suspended, revoked, or
denied. It is not a Code provision which is violated by a licensee or license applicant. To the
extent that the PFD finds that Petitioner/Applicant Sturm violated a provision of section
1239(1), the PFD is in error and is not adopted. However, this finding does not alter the
uitimate outcome of this case that the Petitioner is not qualified to receive the insurance
procucer license he sought,
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I1. FINDINGS OF FACT
1. On June 29, 2007, the Petitioner was convicted of a felony in the state of Towa.

2. Section 1239(1)(f) of the Michigan Insurance Code, MCL 500.1239(1)(f),
provides:

(1) In addition to any other powers under this act, the commissioner... shall
refuse to issue a license under section 1205 or 1206a, for any 1 or more of the

following causes:
£ * *

(f) Having been convicted of a felony.

IIE CONCLUSIONS OF LAw.

Having been convicted of a felony, the Petitioner is not qualified to receive a Michigan
insurance producer license.

IV, ORDER

The refusal to issue a nonresident insurance producer license to the Petitioner Scoit
Sturm is upheld.

TN N

R. Kevin Clinton
Commissioner






