STATE OF MICHIGAN
DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS

EMPLOYMENT RELATIONS COMMISSION

APPROVED MINUTES
REGULAR MEETING OF OCTOBER 8, 2013
DETROIT, MICHIGAN
The meeting of the Employment Relations Commission was called to order at 10:00 a.m., by the Commission Chair, Edward D. Callaghan, at MERC’s Detroit Office, 3026 W. Grand Boulevard, Suite 2-750, and Detroit, Michigan.

Those in attendance:  Edward D. Callaghan, Commission Chair; Commissioner Robert S. LaBrant and Commissioner Natalie P. Yaw; Ruthanne Okun, Bureau Director; Lynn Morison, Staff Attorney; James Spalding, Mediation Supervisor; Mediators Micki Czerniak and Sidney McBride; Verna Miller, Departmental Specialist; Travis Calderwood, Administrative Law Specialist, Michelle Easter, Law Clerk and Nancy Pitt, Executive Secretary.

Public in attendance:  Bruce A. Campbell, Attorney, Wayne County; John T. Barr and Kevin Loftis, POAM; Brian Shekell, 36th District Court and Dennis Raterink, Attorney General’s Office.

The agenda of the regular MERC meeting of October 8, 2013 was amended to change action Items 5 and 8 of the Director’s Report to non-action items.

MINUTES
It was moved by Commissioner Yaw and seconded by Commissioner LaBrant to adopt the minutes of the September 10, 2013 regular meeting as proposed.  A vote was called on the motion.  Edward D. Callaghan, Aye; Robert S. LaBrant, Aye; Natalie P. Yaw, Aye.  The motion passed.
DIRECTOR’S REPORT
The Act 312 and Fact Finding Reports were reviewed and discussed.  Updates were reported by the Director.  The City of Detroit cases continue to be held in abeyance pending direction from the Attorney General’s office on how to proceed in light of the bankruptcy filing.  There are 16 Act 312 cases and 36 fact finding cases currently listed on the reports.

The Administrative Law Judge Reports were reviewed and discussed.  Director Okun reported that MAHS will begin the process to replace ALJ O’Connor.  The Commissioners’ request to promptly hire a full-time ALJ to replace ALJ O’Connor was conveyed by the Director to the MAHS Director Mike Zimmer.   Commissioner Yaw inquired about the number of outstanding cases assigned to MAHS ALJ Stern.  The Director commented that the ALJ cases appear to “go in cycles,” and any one judge may appear extremely busy at a particular time.
The Event Report was reviewed.

The Representation and Election Reports were reviewed and discussed.  Commission Chair Callaghan requested to have the cases sorted into separate categories for the types of Representation cases and Unit Clarification cases.  The Director will discuss the matter with Elections Officer Denise Hinneburg and inquire if such a report can be prepared.  An update was reported on the Faust Public Library case; the MERC Order in this case is now pending before the Michigan Court of Appeals.
The Mediation Report was reviewed and discussed.  The report has been revised to consolidate into one report the activities for the Detroit and Lansing offices.  The Mediation Supervisor is in the process of tweaking the report for accuracy. Commission Chair Callaghan recommended that the Mediation Activities Trend Report become part of the Annual Report.  The report includes trending information from October 2013 back to January 2013.  

There were no work stoppages to report.

The Appellate Report was reviewed.  Preparation of tinnHinhhe Appellate Report has been reassigned to Departmental Specialist Verna Miller.
ADMINISTRATIVE AGENDA

Significant/critical cases – Updates were reported by the Director.  A Petition for Fact Finding has been filed in the Traverse City Schools and in the Troy School District cases.  The Director provided an update on the motion filed by AFSCME, and granted by U.S. Bankruptcy Judge Steven Rhodes, seeking to lift the stay on litigation in order to allow retiring MAHS ALJ O’Connor to issue a formal written decision and recommended order in the City of Detroit/AFSCME case regarding the 13th check issue.    
MAHS ALJ O’Connor dismissed the Unit Clarification petitions in the City of Detroit cases regarding the reconfiguring of bargaining units. The petitions were dismissed without prejudice in light of the bankruptcy proceedings.  The matter will be taken under advisement by the Commission.  Should Commissioners wish to handle this case differently and/or take necessary action to dismiss the cases (since they are Unit Clarification matters), they should so advise the Director.
It was moved by Commissioner LaBrant and seconded by Commissioner Yaw to adopt the Mission and Charge of MERC’s General Advisory Committee as presented.  A vote was called.  Edward D. Callaghan, Aye; Robert S. LaBrant, Aye; Natalie P. Yaw, Aye.  The motion passed.

It was moved by Commissioner Yaw and seconded by Commissioner LaBrant to adopt the Mission and Charge of MERC’s Act 312 Arbitrator/Fact Finder Advisory Committee as presented.  A vote was called.  Edward D. Callaghan, Aye; Robert S. LaBrant, Aye; Natalie P. Yaw, Aye.  The motion passed.

A review of the recommendations from the Act 312 Arbitrator/Fact Finder Advisory Committee was given by Mediator Sidney McBride.  Kevin Loftis of POAM had comments regarding the removal process of arbitrators. The latter topic will be explored at the General Advisory Committee meeting scheduled in the afternoon of November 19, 2013 at 1:15 p.m., at the Commission’s offices at 3026 W. Grand Boulevard, Suite 2-750, Detroit, Michigan.      
The Commission reaffirmed the following recommendations of the Act 312 Arbitrator/Fact Finder Advisory Committee:

No. 2 – Maintain timely updates to web-chart of recent legislation.   
No. 3 – Post list of current panel members on MERC’s website to aid parties in panel chair selection.

No. 7 – Provide email addresses of the parties to assigned panel chair. 
The Commission also adopted the following recommendations of the Committee:
No. 4 – Require new panel members to “shadow” fact finders and/or arbitrators.  Permit other panel members to “shadow” a panel member upon request.

No. 13 – Freeze the size of 312/FF panels based on a maximum set by the commission.  Close out any new additions above this maximum.

No. 15 – Continue to apply MERC/State Billing practices and conditions to 312 cases including the submission of copy of the payment invoice in light of MERC’s oversight responsibilities.

It was moved by Commission Yaw and seconded by Commissioner LaBrant to reaffirm Nos. 2, 3 & 7 and adopt Nos. 4, 13 & 15 of the recommendations following the September 10, 2013 Act 312 Arbitrator/Fact Finder Advisory Committee Meeting.  A vote was called.  Edward D. Callaghan, Aye; Robert S. LaBrant, Aye; Natalie P. Yaw, Aye.  The motion passed.   At its next meeting, the Commission will be apprised of the current number of Fact Finders and the current number of Act 312 arbitrators.  Also, staff, along with members of the General Advisory Committee will make a recommendation as to when the Commission should freeze and not consider further applicants to the panel(s).
Administrative Law Specialist Ann Warner begins employment on October 14, 2013, as a replacement for ALS John Valenti, who recently retired from State service.  She will assist Staff Attorney Lynn Morison and perform other duties.
PENDING LITIGATION (closed session)
The Commission called for a closed session at 10:49 a.m. Dennis Raterink of the Attorney General’s Office reported on pending litigation in Bailey, et al v Callaghan, et al, Case No. 12-cv-11503; Toth v Callaghan, et al, Case No. 12-cv-11700; Michigan State AFL-CIO, et al v Callaghan, et al, Case No. 13-cv-10557; UAW, et al v Nino Green, et al, Case No. 314781 and U.S. v Detroit Water & Sewage Dept.  
The Commission returned to Open Session at 11:23 a.m.

The assignment of additional out-of-state arbitrators to the grievance arbitration list was revisited.  There are approximately 75 members listed on the panel of Grievance Arbitrators. The topic of out-of-state arbitrators will be presented for input to the General Advisory Committee. At the meeting, no action was taken by the Commission on Doyle O’Connor’s application to the panel of Grievance Arbitrators.
The Open Meetings Act Amendment was revisited.  An update was reported by the Director. 

The October 18, 2013 date originally scheduled for Public Comment regarding the Rules Amendment processes has been changed.  The Act 312 session is tentatively scheduled in the afternoon of December 10, 2013 at 2:00 p.m., in the Commission’s offices at 3026 W. Grand Boulevard, Suite 2-750, Detroit, Michigan. The General Rules session is tentatively scheduled in the afternoon of January 14, 2014 at 1:00 p.m., at the State of Michigan Library & Historical Center, Lake Superior Room, 720 W. Kalamazoo, Lansing, Michigan.   Mediation Supervisor Jim Spalding will check on the availability of that date in the Lansing location.  
Kudos to Mediator Sidney McBride for his efforts in navigating the scheduling of the General Rules Meeting.

The November MERC meeting is tentatively scheduled for Tuesday, November 19, 2013 at 10:00 a.m., in the Commission’s offices at 3026 W. Grand Boulevard, Suite 2-750, Detroit, Michigan. It was moved by Commissioner Yaw and seconded by Commissioner LaBrant to adopt the tentative MERC meeting dates for 2014. A vote was called.  Edward D. Callaghan, Aye; Robert S. LaBrant, Aye; Natalie P. Yaw, Aye.  The motion passed.
DECISIONAL AGENDA

The Commission decided the following matters:

1. Macomb County, Macomb County Road Commission, & 16th Judicial Circuit Court -and- AFSCME Council 25 and Its Affiliated Locals 411 and 893 -and- International Union, UAW and Its Locals 412 and 889 -and-  
Teamsters Local 214 -and- Michigan Nurses Association, Case Nos. C07 D-083, C07 D-086, C07 D-087, & C07 E-115.
Commissioner LaBrant moved and Commissioner Yaw seconded to adopt the Decision and Order as presented. A vote was called.  Edward D. Callaghan, Aye; Robert S. LaBrant, Aye; Natalie P. Yaw, Aye.  The motion passed.

2.  Delhi Charter Township -and- Delhi Township Fire Fighters, IAFF Local 5359, Case No. UC11 J-018.

Commissioner Yaw moved and Commissioner LaBrant seconded to adopt the Decision and Order as presented.  A vote was called.  Edward D. Callaghan, Aye; Robert S. LaBrant, Aye; Natalie P. Yaw, Aye.  The motion passed.
The Commission discussed and tabled the following matter to the November MERC meeting:

1.  Shelby Township -and- Command Officers of Michigan, Case No. C12 D-067.

NEW BUSINESS
The updated Department of Treasury Emergency Manager/DEP Information was reviewed and discussed.
OLD BUSINESS
Departmental Specialist Verna Miller provided an update on the September 2013 Dashboard Project. Commissioner Yaw moved and Commissioner LaBrant seconded to recognize staff for their hard work, resulting in the positive results set forth on the Dashboard. A vote was called.  Edward D. Callaghan, Aye; Robert S. LaBrant, Aye; Natalie P. Yaw, Aye.  The motion passed.
The submission date for the MPELRA articles is October 16, 2013.  A number of articles will be submitted by MERC staff.
An update was reported on the FY12-13 Annual Report by Departmental Specialist Verna Miller.  The target date for completion is December 31, 2013.

PUBLIC COMMENT
There were comments from Kevin Loftis of POAM and Attorney Bruce Campbell of Wayne County.
ADJOURNMENT
There being no further business before the Commission at this time, it was moved by Commissioner LaBrant and seconded by Commissioner Yaw that the meeting be adjourned at 12:07 p.m.  A vote was called.  Edward D. Callaghan, Aye; Robert S. LaBrant, Aye; Natalie P. Yaw, Aye.  The motion passed.
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