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I.  
Distinction between Guardianship and Medical Power of Attorney 

1. 
Guardianship: Court-appointed.  Requires finding “by clear and convincing evidence” that the person is incapacitated, and that the appointment is necessary to provide continuing care and supervision to the incapacitated individual.  MCL 700.5306(1).

2.  
Medical Power of Attorney (a.k.a designation of patient advocate):  Made by patient at time of competency, and does not become effective until the patient is no longer able to participate in healthcare decision-making.  Must be in writing.  MCL 700.5506(1).
II.  
Authority to transfer resident to and from nursing homes.

III.  
Authority to execute DNR order

1.  
Patient advocates:  Authority exists under MCL 700.5507(4).
2.  
Guardians:  The Primary authority in our State is the Michigan Supreme Court's decision in Martin v Martin, 450 Mich 204 (1995), where the Court began its discussion with the following introduction:

As we begin our analysis, we are mindful that the paramount goal of our decision is to honor, respect, and fulfill the decisions of the patient, regardless of whether the patient is currently competent.  The decision to accept or reject life-sustaining treatment has no equal.  We enter this arena humbly acknowledging that neither law, medicine nor philosophy can provide a wholly satisfactory answer to this question.

To err either way has incalculable ramifications. To end the life of a patient who still derives meaning and enjoyment from life or to condemn persons to lives from which they cry out for release is nothing short of barbaric.  If we are to err, however, we must err in preserving life.

 
3.  
Michigan Attorney General Opinion, 2000 OAG No. 7056.

IV.  
Does one designation trump the other.

1. 
Yes, but …. MCL 700.5306(5).

