Form No. DMB 234A (Rev. 1/96)

AUTHORITY: Act 431 of 1984

COMPLETION: Required

PENALTY: Failure to deliver in accordance with Contract
terms and conditions and this notice,may be considered
in default of Contract

STATE OF MICHIGAN
DEPARTMENT OF MANAGEMENT AND BUDGET May 19, 2010
PURCHASING OPERATIONS

P.O. BOX 30026, LANSING, M| 48909
OR

530 W. ALLEGAN, LANSING, MI 48933

CHANGE NOTICE NO. 4

TO
CONTRACT NO. 071B7200192
between
THE STATE OF MICHIGAN
and
NAME & ADDRESS OF VENDOR TELEPHONE John McLoughlin
Hagemeyer North America, Inc. (866) 506-9361
1460 Tobias Gadson Blvd. VENDOR NUMBER/MAIL CODE
Charleston, SC 29407 (2) 56-2281578
Remittance to: Mail Code (008) BUYER/CA (517) 373-0301
Email: imcloughlin@hagemeyerna.com | Sue Cieciwa

Contract Compliance Inspector: Jason Nairn (517) 241-2188 Email: Nairnj@michigan.gov
Homeland Security and Public Safety Equipment and Related Services,
U.S. Communities Government Purchasing Alliance Contract — Statewide

From: June 5, 2007 To: September 30, 2011
TERMS SHIPMENT
Net 30 days N/A
F.O.B. SHIPPED FROM
Delivered N/A

MINIMUM DELIVERY REQUIREMENTS
There is no minimum order size.

THIS CONTRACT IS EXTENDED TO LOCAL UNITS OF GOVERNMENT THROUGH MIDEAL.

NATURE OF CHANGE:
This Contract is hereby EXTENDED one year to September 30, 2011, per Fairfax County,

Virginia Amendment No. 5 dated April 2, 2010 to Hagemeyer North America Contract
#RQO06-814063-10A.

All other terms, conditions, specifications, and pricing remain the same.

AUTHORITY/REASON:
Per Amendment No. 5 dated April 2, 2010 to Hagemeyer North America Contract #RQ06-

814063-10A executed by Fairfax County, VA and Hagemeyer North America and DTMB,
Purchasing Operations approval.

TOTAL ESTIMATED CONTRACT VALUE REMAINS: $6,850,330.00



\z‘ﬁy

County of Fairfax, Virginia
. AMENDMENT

Date: APR 0 2 2010
AMENDMENT NO. 5

CONTRACT TITLE: Homeland Security and Public Safely Equipment and Related Services

CONTRACTOR VENDOR: CODE CONTRACT NO.
Hagemaeyar North America 8562281578 09 RQ06-814063-10A

1460 Tobias Gadson Blvd.
Charleston, SC 29407

By mutual agreement, Contract RQ06-814063-10A Is rénewed for one (1) year, effective
Qctober 1, 2010 through September 30, 2011. In addition, this amendment incorporates the
attached American Recovery and Relnvestment Act (ARRA), reference Attachment I.

The contractor hereby acknowledges that they have accepted the terms, conditions, and
reporting requirements of the ARRA and is eligible to fulfill ARRA orders for the County of
Fairfax, Virginia. This amendment shall only apply to orders placed by the County of Fairfax;
Virginia under this Contract. This amendment shall not apply to any orders against this Contract
that are placed utilizing the U.S. Communities connection to this Contract. at existing prices,

terms and conditions,

All other terms'and conditions remain the same.

ACCEPTANCE:
BY: é;x:»‘ﬂ_/:) . /V-\)‘OYQ— Vice President, Contracts
(Signature) (Title)
Scott D. Moore March 31, 2010
(Printed) (Date)

. ?t,x;_azz;_; et
“Cathy A. Muse, CPPO
Director/County Purchasing Agent

ISTRIBUTION
Confractor Contract Speclalist, Team 1-LR
“Dept of Fifiance — Accounts Payable/e ACS, Team 1 - JW
FCPD — Andrea Moss Sheriff Office — Brlan Johnston
Fire & Rescue — Christina Fisher Sheriff Office — Diane Wilt

Fire & Rescue ~ Steve Clark Councll of Governments — Carl Kalish



COUNTY OF FAIRFAX
ARRA STANDARD TERMS AND CONDITIONS ADDENDUM
FOR CONTRACTS AND GRANTS
August 27, 2009 (revised)

Attachment |

If this contract or grant involves the use of funds from the federal American Recovery and
Reinvestment Act of 2008, Pub. L. 111-5 (“Recovery Act’), the following terms and
conditions apply. As used in this Section, "Contractor/Grantee"” means the contractor or
grarnitee receiving Recovery Acf funds from the County of Fairfax ( "Gounty ") under this
agresment,

1. The Contractor/Grantee specifically agrees to comply with each of the terms and
conditions contained herein.

2. Contractor/Grantee understands and acknowledges that the federal stimulus funding
process is still evelving and that new requirements for Recovery Act compliance may still be
forthcoming from federal government and the County of Fairfax. Accordingly,
Contractor/Grantee specifically agrees that both it and subcontractors/subgrantees will
comply with all such requirements during the contract period,

DUNS NUMBER

All contractors are required to provide the County with their unique Dun & Bradstreet Data
Universal nunmbering System D-U-N-S® number prior to award.

CONFLICTING REQUIREMENTS

Contractor/Grantee agreés that, to the extent Recovery Act requirements conflict with County of
Fairfax requirements, the Recovery Act requirements shall control.

FALSE CLAIMS ACT Conlractor/Grantee agrees that it shall promptly refer to an appropriate
federal inspactor general any credible evidence that a principal, employes, agent, subgrantee,
subgontractor or other person has submitled a ciaim under the federal False Claims Act, as
amended, 31 U.8.C, §§3729-3733, or has committed a criminal or ¢ivil violation of laws-
pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving those
funds.

ENFORCEABILITY

Contractor/Grantee agrees that if Contractor/Grantes or one of iis subcontractorsfsubgrantees
fails to comply with all applicable federal and state requirements governing the use of Recovery
Act funds, the County of Fairfax may withhold or suspend, in whols or in part, funds awarded
under the program, or recover misspent funds following an audit. This provision is in addition to
ali other remedies availabla to the County of Fairfax under all applicable state and federal laws.

Departinent of Purchasing & Supply Management

12000 Government Center Parkway, Suite 427

Fairfax, VA 22035-0013

Website: www.hirfaxcounty.govidpsm

Phone 703-324-3201, TTY: 1-800-828-1140, Fax: 703-324-1681




COUNTY OF FAIRFAX
ARRA STANDARD TERMS AND CONDITIONS ADDENDUM
FOR CONTRACTS AND GRANTS
August 27, 2009 (revised)

Attachment |

INSPECTION OF RECORDS

Contractor/Grantee agrees that It shall permit the United States Comptroller General or his
representative or the appropriate inspector general appointed under section 3 or 8G of the
federal Inspector General Act of 1978, as amended, 5 U.S. App. §§3 and 8(g), or his
representative to: (1) examine any records that directly pertain to, and involve transaclions
relating to, any activities funded with funds appropriated or otherwise made available by the
Recovery Act; and (2) interview any officer or employee of Coniractor/Grantee or any of its
subcontractors/subgrantees regarding the activities funded with funds appropriated or otherwise
made available by the Recovery Act,

JOB POSTING REQUIREMENTS

Section 1612 of the Recovery Act requires states receiving stimulus funds to report on jobs
created and retained as a result of the stimulus funds. Contractors/Grantees who recelve
Recovery Act funded contracts are required to provide the County an estimate of the number of
new positions created and filled, positions retained, or previously existing unfilied positions that
are filled or refained as the result of the contract,

PROHIBITION ON USE OF RECOVERY ACT FUNDS

Coniractor/Grantee agrees that none of the funds made available under this contrasct may be
used for any casino or other gambling establishment, aquarium, zoo, golf course, swimming
pools, or similar projects.

REPORTING REQUIREMENTS

Pursuant to Section 1512 of Title XV of the Recovery Act, County departments receiving
Recovery Act funds must submit a report lo the federal government na later than ten (10)
calendar days after the end of each calendar quarter. Accordingly, the contractor agrees to
provide the Caunty with such information, no later than five (8) calendar days after the end of
each calendar quarter, as is required by the County to comply with ARRA reporting
requirements. Standard data elements and federal instructions for use in complying with
reporting requirements under Section 1512 of the Recovery Act, are pending review by the
federal government, and were published in the Federal Register, 74 Federal Register, 14824
{April 1, 2009), and are to be provided online at www.FederalReporting.gov. The contractor
must provide any other information reasonably requested by the County or required by state or
federal law or regulation.

SUBCONTRACTOR REQUIREMENTS

Contractor/Grantee agrees that it shall include these standard terms and conditions, including
this requirement, in any of its subcontracts or subgrants in connection with projects funded In
whole or in part with funds availahle under the Recovery Act.



COUNTY OF FAIRFAX
ARRA STANDARD TERMS AND CONDITIONS ADDENDUM
FOR CONTRACTS AND GRANTS
August 27, 2009 (revised)

Attachment |

WAGE REQUIREMENTS

Contractor/Grantee agrees that, in accordance with Section 1606 of Titte XV of the Recovery
Act, both it and its subcontractors shall fully comply with this section in that, notwithstanding any
other provision of law, and in a manner consistent with the other provisions of the Recovery Act,
all laborers and mechanics employed by contractors and subcontractors on projects funded in
whole or in part with funds avallable under the Recovery Act shall be paid wages at rates not
less than those prevailing on projects of a character similar in the locality, as determined by the
United States Secretary of Labor in accordance with Subchapter [V of Chapter 31 of Title 40 of
the Uniled States Code. The Secretary of Labor's determination regarding the prevalling wages
applicable in the Commonwealth of Virginia are located at:

hitp:/fwww.dpo.gov/davisbacon/va.himl
WHISTLEBLOWER PROTECTION

Contractor/Grantee agrees that both it and its subcontractors/subgrantees shall comply with
Section 1563 of the: Recovery Act, which prohibits all non-federal Contractcr/Grantees of

. Recovery Act funds, including the County of Fairfax, and all contractors and grantees of the
County of Fairfax, from discharging, demoting or otherwise discriminating against an employee
for disclosures by the employee that the employee reasonably believes are svidence of (1)
gross mismanagement of a contract or grant relating fo Racovery Act funds; (2) a gross waste
of Recovery Act funds; (3) a substantial and specific danger to public health or safety related to
the implementation or use of Recovery Act funds; (4) an abuse of authority related to
implementation or use of Recovery Act funds; or (5) a violation of law, rule, or regulation related
to an agency contract (including the competition for or negotiation of a contract) or grant,
awarded or issued relating to Recovery Act funds. In-addition, Contractor/Grantes agrees that it
and its subcontractors/subgrantees shall post notice of the rights and remadies available to
employees under Section 1553 of Title XV of the Recovery Act.



Form No. DMB 234A (Rev. 1/96)

AUTHORITY: Act 431 of 1984

COMPLETION: Required

PENALTY: Failure to deliver in accordance with Contract
terms and conditions and this notice,may be considered
in default of Contract

STATE OF MICHIGAN
DEPARTMENT OF MANAGEMENT AND BUDGET August 17, 2009
PURCHASING OPERATIONS

P.O. BOX 30026, LANSING, M| 48909
OR

530 W. ALLEGAN, LANSING, MI 48933

CHANGE NOTICE NO. 3
TO
CONTRACT NO. 071B 7200192

between
THE STATE OF MICHIGAN
and

NAME & ADDRESS OF VENDOR TELEPHONE Paul McTigue
Hagemeyer North America, Inc. (888) 848-5599 ext. 122
1460 Tobias Gadson Blvd. VENDOR NUMBER/MAIL CODE

Charleston, SC 29407

Remittance to: Mail Code (008) BUYER/CA (517) 373-0301
Email: pmctigue@hagemeyerna.com | Sue Cieciwa

Contract Compliance Inspector: Jason Nairn (517) 241-2188 Email: Nairnj@michigan.gov
Homeland Security and Public Safety Equipment and Related Services,
U.S. Communities Government Purchasing Alliance Contract — Statewide

From: June 5, 2007 To: September 30, 2010
TERMS SHIPMENT
Net 30 days N/A
F.O.B. SHIPPED FROM
Delivered N/A

MINIMUM DELIVERY REQUIREMENTS
There is no minimum order size.

THIS CONTRACT IS EXTENDED TO LOCAL UNITS OF GOVERNMENT THROUGH MIDEAL.

NATURE OF CHANGE:
This Contract is hereby EXTENDED one year to September 30, 2010, per Fairfax County,

Virginia Amendment No. 4 dated June 26, 2009 to Hagemeyer North America Contract
#RQ06-814063-10A.

All other terms, conditions, specifications, and pricing remain the same.

AUTHORITY/REASON:
Per Amendment No. 4 dated June 26, 2009 to Hagemeyer North America Contract #RQ06-

814063-10A executed by Fairfax County, VA and Hagemeyer North America and DMB,
Purchasing Operations approval.

TOTAL ESTIMATED CONTRACT VALUE REMAINS: $6,850,330.00



County of Fairfax, Virginia

Date: JUN 2 6 2008

AMENDMENT NO. 4

CONTRACT TITLE: Homeland Security and Public Safety Equipment and Related Services

CONTRACTOR VENDOR CODE CONTRACT NO.
Hagemeyer North America B562281578 09 RQ06-814063-10A
1460 Tobias Gadson Blvd.

Charleston, SC 29407

By mutual agreement, Contract RQ06-814063-10A is renewed for one (1) year, effective
October 1, 2009 through September 30, 2010 at existing prices, terms and conditions.

This is the 2nd of three renewals.
ACCEPTANCE:

BY: Director, Government Sales

{Signature) (Title)
Darrell Hinshaw June 25 2009
(Printed) (Date)

A p Steve Pierson, CPPB, VCO

r—
Cathy A. Muse, CPPO Contracts Manager
Director/County Purchasing Agent

DISTRIBUTION
Contractor Contract Specialist, Team 1 -LR

Dept of Finance — Accounts Payable/e ACS, Team 1~ JW
Police Dept. — Andrea Moss - Sheriff Dept. — Brian Johnston
Fire & Rescue — Christina Fisher Sheriff Dept. — Diane Wilt

Fire & Rescue — Steve Clark ' Council of Governments — Carl Kalish



Form No. DMB 234 (Rev. 1/96)

AUTHORITY: Act 431 of 1984

COMPLETION: Required

PENALTY: Contract will not be executed unless form is filed

STATE OF MICHIGAN
DEPARTMENT OF MANAGEMENT AND BUDGET September 5, 2008
PURCHASING OPERATIONS
P.0. BOX 30026, LANSING, MI 48909
OR
530 W. ALLEGAN, LANSING, MI 48933

CHANGE NOTICE NO. 2

TO
CONTRACT NO. 071B7200192
between
THE STATE OF MICHIGAN
and
NAME & ADDRESS OF VENDOR TELEPHONE Paul McTigue
Hagemeyer, NA (888) 848-5599 ext. 122
1460 Tobias Gadson Blvd. VENDOR NUMBER/MAIL CODE
Charleston, SC 29407
Remittance to: Mail Code (008) BUYER (517) 373-0301
Email:pmctigue@hagemeyerna.com | Sue Cieciwa

Contract Compliance Inspector: Jason Nairn (517) 241-2488 Email:Nairnj@michigan.gov
Homeland Security and Public Safety Equipment and Related Services,
U.S. Communities Government Purchasing Alliance Contract - Statewide

CONTRACT PERIOD: From: June 5, 2007 To: September 30, 2009
TERMS SHIPMENT
Net 30 days N/A
F.O.B. SHIPPED FROM
Delivered N/A

MINIMUM DELIVERY REQUIREMENTS
There is no minimum order size.

MISCELLANEOUS INFORMATION:

THIS CONTRACT IS EXTENDED TO LOCAL UNITS OF GOVERNMENT THROUGH MIDEAL.
NATURE OF CHANGE (S):

This Contract is hereby EXTENDED one year to September 30, 2009, per Fairfax County,
Virginia Amendment No. 2 dated June 17, 2008 to Hagemeyer North America Contract
#RQ06-814063-10A.

In addition, the vendor contact is changed to:

Paul McTigue

Government Account Manager

U. S. Communities Account Manager
Phone: (888) 848-5599 ext. 122

Cell Phone: (716) 725-8632

Email: pmctigue@hagemeyerna.com

All other terms, conditions, specifications, and pricing remain the same.



Contract No. 071B7200192
Change Notice No. 2
Page 2

County of Fairfax, Virginia
~ AMENDMENT

Date: JUN 2 6 2008

AMENDMENT NO. 4

CONTRACT TITLE: Homeland Security and Public Safety Equipment and Related Services

CONTRACTOR VENDOR CODE CONTRACT NO.
Hagemeyer North America B562281578 09 RQ06-814063-10A
1460 Tobias Gadson Blvd.

Charleston, SC 29407

By mutual agreement, Contract RQ06-814063-10A is renewed for one (1) year, effective
October 1, 2009 through September 30, 2010 at existing prices, terms and conditions.

This is the 2nd of three renewals.
ACCEPTANCE:

BY: Director, Government Sales

{Signature) (Title)
Darrell Hinshaw June 25 2009
(Printed) (Date)

A p Steve Pierson, CPPB, VCO

r—
Cathy A. Muse, CPPO Contracts Manager
Director/County Purchasing Agent

DISTRIBUTION
Contractor Contract Specialist, Team 1 -LR

Dept of Finance — Accounts Payable/e ACS, Team 1~ JW
Police Dept. — Andrea Moss - Sheriff Dept. — Brian Johnston
Fire & Rescue — Christina Fisher Sheriff Dept. — Diane Wilt

Fire & Rescue — Steve Clark ' Council of Governments — Carl Kalish



AUTHORITY/REASON:
Per Amendment No. 2 dated June 17, 2008 to Hagemeyer North America Contract #RQ06-

814063-10A executed by Fairfax County, VA and Hagemeyer North America and DMB,
Purchasing Operations approval.

TOTAL ESTIMATED CONTRACT VALUE REMAINS: $6,850,330.00



B County of Fairfax, Virginia
AMENDMENT

Date: JUN 1 7 2008
AMENDMENT NO. 2
CONTRACT TITLE: Homeland Security and Public Safety Equipment and Related Services
co 8] VENDOR CODE CONTRACT NO.
Hagemeyer North America B562281578 09 RQ06-814083-10A _

1460 Tobias Gadson Bivd.
Charieston, SC 28407

By mutual agreement, Contract RQ06-814083-10A is renewed for one (1) year, effective
October 1, 2008 through September 30, 2009 at existing prices, tsrms and conditions.

This is the first of three renewals.

ACCEPTANCE: .
BY: W Z‘?”i{_\ W VM Aﬁ;‘f -

o (Signature) ~_~~ (Title)

L e o ~rE -
) :_LF' ) ' {Date)
Steye Pierson, CPPB, VCO
. o~ Contracis Manager
hy A. Muse, CPPO -
Director/County Purchasing Agent
L DISTRIBUTION

Contractor Contract Specialist - LR
Dept of Finance — Accounts Payablefe Asst Contract Specialist, Team 1 - JW
Police Dept. — Andrea Moss Sheriff Dept. = Brian Johnston
Fire & Rescue — Christina Fisher Sheriff Dept. —Dians Wilt

Fire & Rescue — Steve Clark . Council of Governments — Carl Kalish



Form No. DMB 234 (Rev. 1/96)

AUTHORITY: Act 431 of 1984

COMPLETION: Required

PENALTY: Contract will not be executed unless form is filed

STATE OF MICHIGAN
DEPARTMENT OF MANAGEMENT AND BUDGET June 20, 2007
PURCHASING OPERATIONS
P.0. BOX 30026, LANSING, MI 48909
OR
530 W. ALLEGAN, LANSING, MI 48933

CHANGE NOTICE NO. 1

TO
CONTRACT NO. 071B7200192
between
THE STATE OF MICHIGAN
and
NAME & ADDRESS OF VENDOR TELEPHONE Al Oliver
Hagemeyer, NA (734) 721-5008
1460 Tobias Gadson Blvd. VENDOR NUMBER/MAIL CODE
Charleston, SC 29407
Remittance to: Mail Code (008) BUYER (517) 373-0301
Email:aoliver@hagemeyerna.com | Sue Cieciwa

Contract Compliance Inspector: Jason Nairn (517) 241-2488
Homeland Security and Public Safety Equipment and Related Services,
U.S. Communities Government Purchasing Alliance Contract - Statewide

CONTRACT PERIOD: From: June 5, 2007 To: September 30, 2008
TERMS SHIPMENT
Net 30 days N/A
F.O.B. SHIPPED FROM
Delivered N/A

MINIMUM DELIVERY REQUIREMENTS
There is no minimum order size.

MISCELLANEOUS INFORMATION:

THIS CONTRACT IS EXTENDED TO LOCAL UNITS OF GOVERNMENT THROUGH MIDEAL.

NATURE OF CHANGE:
Paragraph #7 of the U.S. Communities Master Intergovernmental Cooperative Purchasing
Agreement (MICPA) in reference to Contract #RQ06-814063-10A, is clarified per attached
Addendum #1.
All other terms, conditions, specifications, and pricing remain the same.
AUTHORITY/REASON:
Per the Department of Attorney General, by memorandum dated January 16, 2007 and

Addendum #1 executed by Fairfax County, VA and DMB, Purchasing Operations.

TOTAL ESTIMATED CONTRACT VALUE REMAINS: $6,850,330.00




Contract No. 071B7200192
Change Notice No. 1

Page 2

ADDENDUM #1 to Master Intergovernmental Cooperative Purchasing Agreement

in reference fo #RQ06-814063-10A

. The purpose of this Addendum is to clarify paragraph.#7 of the U.S. Communities
Master Intergovernmental Cooperative Purchasing Agreement (MICPA) in reference to
contract #RQ06-814063~10A. ‘

Fairfax County, Virginia, the Lead Public Agency for contract #RQ06-814063-
10A, acknowledges that the State of Michigan is constitutionally prohibited from
indemnifying, Const 1963, art 9, § 18.

All other provisions of the original contract, #RQ06-814063-10A. shall apply to
this Addendum.

The signatories, listed below, are duly authorized to sign on each party's behalf:

Acknowledged: Acknowledged:
Cathy Muse { Sue Cieciwa, Buyer Specialist
Director Purchasing Operations
Purchasing & Supply Management Department of Management and
Fairfax County, VA Budget

State of Michigan

Date: (QZ /{([ 67 Date: é//Q/ﬂ7 |

"

ﬂ/fﬂd? -




Form No. DMB 234 (Rev. 1/96)

AUTHORITY: Act 431 of 1984

COMPLETION: Required

PENALTY: Contract will not be executed unless form is filed

STATE OF MICHIGAN
DEPARTMENT OF MANAGEMENT AND BUDGET
PURCHASING OPERATIONS
P.0. BOX 30026, LANSING, MI 48909
OR
530 W. ALLEGAN, LANSING, MI 48933

CONTRACT NO. 071B 7200192

between
THE STATE OF MICHIGAN
and
NAME & ADDRESS OF VENDOR TELEPHONE Al Oliver

Hagemeyer, NA (734) 721-5008
1460 Tobias Gadson Blvd. VENDOR NUMBER/MAIL CODE
Charleston, SC 29407
Remittance to: Mail Code (008) BUYER (517) 373-0301

Email:aoliver@hagemeyerna.com | Sue Cieciwa

Contract Compliance Inspector: Jason Nairn (517) 241-2488
Homeland Security and Public Safety Equipment and Related Services,
U.S. Communities Government Purchasing Alliance Contract - Statewide

CONTRACT PERIOD: From: March 20, 2007 To: September 30, 2008
TERMS SHIPMENT
Net 30 days N/A
F.O.B. SHIPPED FROM
Delivered N/A

MINIMUM DELIVERY REQUIREMENTS
There is no minimum order size.

MISCELLANEOUS INFORMATION:
THIS CONTRACT IS EXTENDED TO LOCAL UNITS OF GOVERNMENT THROUGH MIDEAL.

The terms and conditions of this Contract are attached. In the event of any conflicts between
the specifications, terms and conditions indicated by the State and those indicated by the
vendor, those of the State take precedence.

Estimated Contract Value: $6,850,330.00

THIS IS NOT AN ORDER: This Contract Agreement is awarded on the basis of our inquiry
bearing the ITB No. _N/A . Orders for delivery of equipment will be issued directly by State
Agencies through the issuance of a Purchase Order Form.

All terms and conditions of the invitation to bid are made a part hereof.

FOR THE VENDOR: FOR THE STATE:
Hagemeyer, NA
Firm Name Signature
Anthony Des Chenes, Director
Authorized Agent Signature Name/Title
Commodities Division, Purchasing
Operations
Authorized Agent (Print or Type) Division

Date Date
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STATE OF MICHIGAN

DEPARTMENT OF MANAGEMENT AND BUDGET
PURCHASING OPERATIONS

Contract No. 071B7200192
Homeland Security and Public Safety Equipment
and Related Services
U.S. Communities Government Purchasing Alliance Contract - Statewide

Buyer Name: Sue Cieciwa
Telephone Number: (517) 373-0301
E-Mail Address: cieciwas@michigan.gov
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1.0

1.1

Articlel — Statement of Work (SOW)

Introduction

1.001

1.002

1.003

1.004

DEFINING DOCUMENT

This document contains or incorporates defined requirements, the specifications and scope of
work, and all contractual terms and conditions. This contract is based on the U.S. Communities
Government Purchasing Alliance Contract competitively solicited by Fairfax County, Virginia as the
lead agency. Please refer to the attached Homeland Security Master Agreement #RQ06-814063-10A
with Hagemeyer, N.A. and Master Intergovernmental Cooperative Purchasing Agreement.

PROJECT TITLE AND DESCRIPTION

This Contract is to provide terms, conditions and pricing for various State Agencies, primarily
Michigan State Police and the Department of Military and Veterans Affairs, for the procurement of
Homeland Security equipment. This Contract provides the opportunity for authorized state
emergency responders to acquire various equipment relating to personal protection, explosive
device mitigation and remediation, Chemical, Biological, Radiological, Nuclear, and Explosive
(CBRNE) search and rescue, interoperable communications, detection, decontamination, physical
security enhancement, and terrorism incident prevention.

PROJECT CONTROL

Project Control

a. The Contractor will carry out this project under the direction and control of the Department of
Management and Budget.

b. Although there will be continuous liaison with the Contractor team, the client agency's project
director will meet as required with the Contractor's project manager for the purpose of
reviewing progress and providing necessary guidance to the Contractor in solving problems
that arise.

C. The Contractor will submit brief written monthly summaries of progress which outline the work
accomplished during the reporting period; work to be accomplished during the subsequent
reporting period; problems, real or anticipated, which should be brought to the attention of the
client agency's project director; and notification of any significant deviation from previously
agreed-upon work plans. A copy of this report will be forwarded to the named buyer in
Purchasing Operations.

COMMENCEMENT OF WORK

Contractor shall show acceptance of this agreement by signing a copy of this contract and returning
it to the contract administrator. Contractor shall not proceed with performance of the work to be
done under this agreement, including the purchase of necessary materials, until both parties have
signed this agreement to show acceptance of its terms.

Product Quality

1.101

1.102

SPECIFICATIONS

Definite Specifications - All commodities and/or services to be furnished hereunder shall conform to
the specifications as noted in the attached Homeland Security Master Agreement #RQ06-814063-
10A.

RESEARCH AND DEVELOPMENT

Contractor shall have the ability to invest in new product development and research to stay current
with ongoing demands.
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1.103 QUALITY ASSURANCE PROGRAM
The Contractor shall have a Quality Assurance program currently in place within their organization.
1.104 WARRANTY FOR PRODUCTS OR SERVICES

The warranty for products or services procured under this Contract shall be a minimum of one (1)
year from the date of delivery or installation date, if installed, to include parts, labor, and all return
delivery cost.

Service Capabilities
1.201 CUSTOMER SERVICE/ORDERING

Contractor shall have the capacity to receive orders electronically, by phone, facsimile, and by
written order. The Contractor shall provide a statewide toll-free phone number for phone orders.
Contractor shall have internal controls, approved by Purchasing Operations, to insure that
authorized individuals with the State place orders. The Contractor shall verify orders that have
quantities that appear to be abnormal or excessive.

The Contractor shall have an accessible customer service department with an individual specifically
assigned to State of Michigan accounts. The Contractor shall have experienced sales
representatives make timely personal visits to State accounts. The Contractor’s customer service
must respond to State agency inquiries promptly. The Contractor shall provide a statewide toll-free
number for customer service calls.

Customer Service (Quotes & Orders) Contact Information:

Contact: John McLoughlin

Phone: (866) 506-9361

Fax: (800) 332-4364

Email: imcloughlin@hagemeyerna.com
Hagemeyer NA

6550 Best Friend Rd.

Norcross, GA 30071

Any supplies and services to be furnished under this Contract shall be ordered by issuance of
delivery orders or task orders by the individuals or activities designated in the Schedule.

All delivery orders or task orders are subject to the terms and conditions of this contract. In the
event of conflict between a delivery order or task order and this contract, the contract shall control.

If mailed, a delivery order or task order is considered "issued" when the Government deposits the
order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods.

1.202 TRAINING

The Contractor shall provide training to individual agencies, when necessary, on aspects of
ordering, shipping, billing, and receiving. At the request of the Contract Administrator, the
Contractor shall provide in-service training to agency personnel on products, installation, and
product safety issues. The Contractor shall also provide agency training jointly with the State as
needed during the period covered by the contract at no additional charge.

1.203 REPORTING

Contractor shall be able to provide various reports, when requested by the State. At a minimum, the
Contractor shall electronically submit usage reports in an Excel spreadsheet format. Reports are to
be submitted to the Department of Management and Budget, via email to Jason Nairn at
nairnj@michigan.gov and to Sue Cieciwa at cieciwas@michigan.gov.
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1.3

1.204

1.205

a. Usage reports by agency and statewide (including MiDeal usage report) indicating the number
and price of each item sold. This report will be submitted monthly by the 15" day of the month
following the reporting period.

b. Custom reports that the Contract Compliance Inspector may request at any time on an as-
needed basis.

SPECIAL PROGRAMS - RESERVED
SECURITY

This Contract may require frequent deliveries to State of Michigan facilities. The Contractor shall
ensure the security and safety of these buildings. This shall include, but is not limited to,
performance of security background checks on all personnel assigned to State of Michigan facilities
(i.e. delivery people) and how they are performed, what the security check consists of, the name of
the company that performs the security checks, use of uniforms and ID badges, etc. If security
background checks are performed on staff, the Contractor shall indicate the name of the company
that performs the check as well as provide a document stating that each employee has satisfactorily
completed a security check and is suitable for assignment to State facilities. Upon request by the
State, the Contractor shall provide the results of all security background checks.

Upon review of the security measures included by the Contractor, the State will decide whether to
issue State ID badges to the Contractor's delivery personnel or accept the ID badge issued to
delivery personnel by the Contractor.

The State may decide to also perform a security background check. If so, Contractor will be
required to provide to the State a list of all delivery people that will service State facilities, including
name and date of birth (social security number or driver license number would also be helpful).

The Contractor and its subcontractors shall comply with the security access requirements of
individual State facilities (ex. The Department of Corrections requires LEIN checks be performed on
anyone entering a prison facility).

Delivery Capabilities

1.301

1.302

1.303

1.304

TIME FRAMES

State Agencies shall contact Contractor directly for delivery time frames and reference the U.S.
Communities Program.

MINIMUM ORDER

There is no minimum order size.

PACKAGING

The Contractor is requested to provide packaging that most closely meets these packaging sizes.
However, the Contractor can submit alternates. The state reserves the right of final approval on
packaging offered by the Contractor.

Packaging and containers, etc., shall be in accordance with supplier's commercial practice and shall
meet the requirements of Department of Transportation (D.O.T.) and rail and motor carrier freight
classifications in effect at time of shipment, which will permit application of the lowest freight rate.
PALLETIZING

Shipments shall be palletized whenever possible and shall conform to the following:

e Manufacturers standard 4-way shipping pallets are acceptable.
e Maximum height: 5'6"; including pallet.
e Maximum weight: 3500 pounds; including pallet.

3
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14

15

e Pallets are to be securely banded or shrink-wrapped.
e The cost of palletizing must be included in the unit price.

1.305 DELIVERY TERM

Prices shall be quoted "F.O.B. Delivered" with transportation charges prepaid on all orders to the
State.

1.306 RESERVED FOR ACCEPTANCE OF DELIVERABLES/PARE EXPLANATION

Project Price
1.401 PROPOSAL PRICING

Please refer to Contractor’s attached Pricing Structure (page 3 of 3). For details, please refer to the
Contractor’s catalog. State Agencies shall contact Contractor directly for pricing and reference the
U.S. Communities Program.

1.402 QUICK PAYMENT TERMS - RESERVED

1.403 PRICE TERM
Please refer to Article 16.0 Prices and Price Adjustment, Contract #RQ06-814063-10A.

Quantity term

( X) Requirements — Vendor agrees to supply all that the state requires
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Article 2 — General Terms and Conditions

2.0 Introduction

2.001

2.002

2.003

2.004

GENERAL PURPOSE

The Contract is for Homeland Security equipment for the State of Michigan. Exact quantities to be
purchased are unknown, however the Contractor will be required to furnish all such materials and
services as may be ordered during the CONTRACT period. Quantities specified if any, are estimates
based on prior purchases, and the State is not obligated to purchase in these or any other
quantities. Orders for delivery will be issued directly to the Contractor by various State Agencies on
the Purchase Order Contract Release Form.

All State departments and agencies, and authorized MiDEAL members may issue orders for items
listed on this Contract at the same prices, terms and conditions, as specified in Article 3
Certifications and Representations.

ISSUING OFFICE AND CONTRACT ADMINISTRATOR

The Contract is issued by Purchasing Operations, State of Michigan, Department of Management
and Budget, hereinafter known as Purchasing Operations, for the State of Michigan, hereinafter
known as the State. Where actions are a combination of those of Purchasing Operations and the
State agencies, the authority will be known as the State.

Purchasing Operations is the sole point of contact in the State with regard to all procurement and
contractual matters relating to the commodities and/or services described herein. Purchasing
Operations is the only office authorized to negotiate, change, modify, amend, alter, clarify, etc., the
specifications, terms, and conditions of the Contract. Purchasing Operations will remain the SOLE
POINT OF CONTACT throughout the procurement process.

Contractor proceeds at its own risk if it takes negotiation, changes, modification, alterations,
amendments, clarification, etc., of the specifications, terms, or conditions of the contract from any
individual or office other than Purchasing Operations and the listed contract administrator.

All communications covering this procurement must be addressed to contract administrator
indicated below:

Department of Management and Budget
Purchasing Operations
Attn: Laura Gyorkos, Contract Administrator
2nd Floor, Mason Building
P.O. Box 30026
Lansing, Michigan 48909
(517) 373-1455
gyorkosl@michigan.gov

NOTICE

Any notice given to a party under this Contract must be written and shall be deemed effective, if
addressed to such party as addressed below upon (i) delivery, if hand delivered; (ii) receipt of a
confirmed transmission by facsimile if a copy of the notice is sent by another means specified in
this section; (iii) the third (3rd) Business Day after being sent by U.S. mail, postage pre-paid, return
receipt requested; or (iv) the next Business Day after being sent by a nationally recognized
overnight express courier with a reliable tracking system.

CONTRACT TERM

The term of this Contract will be for eighteen (18) months and will commence with the issuance of a
Contract. This will be approximately March 20, 2007 through September 30, 2008.
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2.005

2.006

2.007

Option. At the sole option of the State, this Contract may be extended to coincide with any
extension of Contract #RQ06-814063-10A, which specifies 3 renewal periods of twelve months each.
Contractor performance, quality of products, price, and the Contractor’s ability to deliver on time
are some of the criteria that will be used as a basis for any decision by Purchasing Operations to
extend the Contract.

GOVERNING LAW

The Contract shall in all respects be governed by, and construed in accordance with, the laws of the
State of Michigan. By signing this agreement, vendor consents to personal jurisdiction in the state
of Michigan. Any dispute arising herein shall be resolved in the State of Michigan.

APPLICABLE STATUTES

The following statutes, rules, and laws are applicable to the performance of this contract; some
statutes are reflected in the clauses of this contract. This list is NOT exhaustive.

MI Uniform Commercial Code (MIUCC) MCL 440. (All sections unless otherwise altered by
agreement)

MI OSHA MCL 88 408.1001 — 408.1094

Freedom of Information Act (FIOA) MCL 88 15.231, et seq.

Natural Resources and Environmental Protection Act MCL 8§ 324.101, et seq.

MI Consumer Protection Act MCL 88 445.901 — 445.922

Laws relating to wages, payments of wages, and fringe benefits on state projects MCL 88
408.551 — 408.558, 408.471 — 408.490, 1965 PA 390.

Department of Civil Service Rules and regulations

Elliot Larsen Civil Rights Act MCL 88 37.2201, et seq.

Persons with disabilities Civil Rights Act MCL 88 37.1101, et seq.

MCL 88 423.321, et seq.

MCL § 18.1264 (law regarding debarment)

Davis-Bacon Act (DBA) 40 USCU 88 276(a), et seq.

Contract Work Hours and Safety Standards Act (CWHSAA) 40 USCS § 327, et seq.

Business Opportunity Act for Persons with Disabilities MCL 88 450.791 — 450.795

Rules and regulations of the Environmental Protection Agency

Internal Revenue Code

Rules and regulations of the Equal Employment Opportunity Commission (EEOC)

The Civil Rights Act of 1964, USCS Chapter 42

Title VII, 42 USCS 88 2000e et seq.

The Americans with Disabilities Act (ADA), 42 USCS 8§ 12101 et seq.

The Age Discrimination in Employment Act of 1967 (ADEA), 29 USCS 88§ 621, 623 et seq.

The Old Workers Benefit and Protection Act of 1990 (OWBPA), 29 USCS 8§ 626, et seq.

The Family Medical Leave Act of 1993 (FMLA), 29 USC 88 651 et seq.

The Fair Labor Standards Act (FLSA), 29 USC 88 201 et seq.

Pollution Prevention Act of 1990 (PPA) 42 U.S.C. §13106

Sherman Act, 15 U.S.C.S. § 1 et seq.

Robinson-Patman Act, 15 U.S.C.S. § 13 et. seq.

Clayton Act, 15 U.S.C.S. § 14 et seq.

RELATIONSHIP OF THE PARTIES

The relationship between the State and the Contractor is that of client and independent Contractor.
No agent, employee, or servant of the Contractor or any of its subcontractors shall be or shall be
deemed to be an employee, agent, or servant of the State for any reason. The Contractor will be
solely and entirely responsible for its acts and the acts of its agents, employees, servants and
subcontractors during the performance of this Contract.
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2.008

2.009

2.010

2.011

2.012

2.013

HEADINGS

Captions and headings used in the Contract are for information and organization purposes.
Captions and headings, including inaccurate references, do not, in any way, define or limit the
requirements or terms and conditions of this Contract.

MERGER

This document constitutes the complete, final, and exclusive agreement between the parties. All
other prior writings and negotiations are ineffective.

SEVERABILITY

Each provision of the Contract shall be deemed to be severable from all other provisions of the
Contract and, if one or more of the provisions of the Contract shall be declared invalid, the
remaining provisions of the Contract shall remain in full force and effect.

SURVIVORSHIP

Any provisions of the Contract that impose continuing obligations on the parties including, but not
limited to the Contractor’s indemnity and other obligations shall survive the expiration or
cancellation of the Contract for any reason.

NO WAIVER OF DEFAULT

The failure of a party to insist upon strict adherence to any term of the Contract shall not be
considered a waiver or deprive the party of the right thereafter to insist upon strict adherence to that
term or any other term of the Contract.

PURCHASE ORDERS

Orders for delivery of commodities and/or services may be issued directly by the State Departments
through the issuance of a Purchase Order Form referencing this Contract (Blanket Purchase Order)
agreement and the terms and conditions contained herein. Contractor is asked to reference the
Purchase Order Number on all invoices for payment.

Vendor/Contractor Obligations

2.101

2.102

ACCOUNTING RECORDS

The Contractor and all subcontractors shall maintain all pertinent financial and accounting records
and evidence pertaining to the Contract in accordance with generally accepted principles of
accounting and other procedures specified by the State of Michigan. Financial and accounting
records shall be made available, upon request, to the State of Michigan, its designees, or the
Michigan Auditor General at any time during the Contract period and any extension thereof, and for
three years from expiration date and final payment on the Contract or extension thereof.

NOTIFICATION OF OWNERSHIP

The Contractor shall make the following notifications in writing:

1. When the Contractor becomes aware that a change in its ownership or officers has occurred,
or is certain to occur, that could result in changes in the valuation of its capitalized assets in
the accounting records, the Contractor shall notify Purchasing Operations within 30 days.

2. The Contractor shall also notify the Purchasing Operations within 30 days whenever changes

to asset valuations or any other cost changes have occurred or are certain to occur as a result
of a change in ownership or officers.
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2.103

2.104

2.105

2.106

The Contractor shall:
1. Maintain current, accurate, and complete inventory records of assets and their costs;

2. Provide Purchasing Operations or designated representative ready access to the records upon
request;

3. Ensure that all individual and grouped assets, their capitalized values, accumulated
depreciation or amortization, and remaining useful lives are identified accurately before and
after each of the Contractor's ownership or officer changes; and

4, Retain and continue to maintain depreciation and amortization schedules based on the asset
records maintained before each Contractor ownership or officer change.

SOFTWARE COMPLIANCE

The vendor warrants that all software for which the vendor either sells or licenses to the State of
Michigan and used by the State prior to, during or after the calendar year 2000, includes or shall
include, at no added cost to the State, design and performance so the State shall not experience
software abnormality and/or the generation of incorrect results from the software, due to date
oriented processing, in the operation of the business of the State of Michigan.

The software design, to insure year 2000 compatibility, shall include, but is not limited to: data
structures (databases, data files, etc.) that provide 4-digit date century; stored data that contain date
century recognition, including, but not limited to, data stored in databases and hardware device
internal system dates; calculations and program logic (e.g., sort algorithms, calendar generation,
event recognition, and all processing actions that use or produce date values) that accommodates
same century and multi-century formulas and date values; interfaces that supply data to and receive
data from other systems or organizations that prevent non-compliant dates and data from entering
any State system; user interfaces (i.e., screens, reports, etc.) that accurately show 4 digit years; and
assurance that the year 2000 shall be correctly treated as a leap year within all calculation and
calendar logic.

RESERVED
PERFORMANCE AND RELIABILTIY EVALUATION (PARE) - RESERVED
PREVAILING WAGE

The rates of wages and fringe benefits to be paid each class of individuals employed by the
Contractor, its subcontractors, their subcontractors, and all persons involved with the performance
of this contract in privity of contract with the Contractor shall not be less than the wage rates and
fringe benefits established by the Michigan Department of Consumer and Industry Service, Bureau
of Safety and Regulation, Wage/Hour Division schedule of occupational classification and wage
rates and fringe benefits for the local where the work is to be performed. The term Contractor shall
include all general contractors, prime contractors, project managers, trade contractors, and all of
their contractors or subcontractors and persons in privity of contract with them.

The Contractor, its subcontractors, their subcontractors, and all persons involved with the
performance of this contract in privity of contract with the Contractor shall keep posted on the work
site, in a conspicuous place, a copy of all wage rates and fringe benefits as prescribed in the
contract. You must also post, in a conspicuous place, the address and telephone number of the
Michigan Department of Consumer and Industry Services, the office responsible for enforcement of
the wage rates and fringe benefits. You shall keep an accurate record showing the name and
occupation of the actual wage and benefits paid to each individual employed in connection with this
contract. This record shall be available to the State upon request for reasonable inspection.

If any trade is omitted from the list of wage rates and fringe benefits to be paid to each class of
individuals by the Contractor, it is understood that the trades omitted shall also be paid not less
than the wage rate and fringe benefits prevailing in the local where the work is to be performed.

8




ey
Contract No. 071B7200192 ‘

2.2

2.107

2.108

2.109

PAYROLL AND BASIC RECORDS

Payrolls and basic records relating to the performance of this contract shall be maintained by the
Contractor during the course of the work and preserved for a period of 3 years thereafter for all
laborers and mechanics working at the site of the work. Such records shall contain the name,
address, and social security number of each such worker, his or her correct classification, hourly
rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon
Act), daily and weekly number of hours worked, deductions made, and actual wages paid.
Contractors employing apprentices or trainees under approved programs shall maintain written
evidence of the registration of apprenticeship programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and wage rates prescribed in the
applicable programs.

The Contractor shall submit a copy of all payrolls to the Contract Administrator upon request. The
payrolls submitted shall set out accurately and completely all of the information required to be
maintained as indicated above.

The Prime Contractor is responsible for the submission of copies of payrolls by all subcontractors
upon request from the Contract Administrator

The Contractor or subcontractor shall permit the Contract Administrator or representatives of the
Contract Administrator or the State of Michigan to interview employees during working hours on the
job.

If the Contractor or subcontractor fails to submit required records or to make them available, the
Contract Administrator may, after written notice to the Contractor, take such action as may be
necessary to cause the suspension of any further payment. Furthermore, failure to submit the
required records upon request or to make such records available may be grounds for debarment.

COMPETITION IN SUB-CONTRACTING

The Contractor shall select subcontractors (including suppliers) on a competitive basis to the
maximum practical extent consistent with the objectives and requirements of the contract.

CALL CENTER DISCLOSURE

Vendor and/or all subcontractors involved in the performance of this contract providing call or
contact center services to the State of Michigan must disclose the location of its call or contact
center services to inbound callers. Failure to disclose this information shall be a material breach of
this agreement.

Contract Performance

2.201

2.202

TIME IS OF THE ESSENCE - RESERVED
CONTRACT PAYMENT SCHEDULE

All invoices should reflect actual work done. Specific details of invoices and payments will be
agreed upon between the Contract Administrator and the Contractor after the proposed Contract
Agreement has been sighed and accepted by both the Contractor and the Director of Purchasing
Operations, Department of Management & Budget. This activity will occur only upon the specific
written direction from Purchasing Operations. (Insert percentage of the total price to remain for final

payment).

The specific payment schedule for any Contract(s) entered into, as the State and the Contractor(s)
will mutually agree upon the result of this RFP. The schedule should show payment amount and
should reflect actual work done by the payment dates, less any penalty cost charges accrued by
those dates. As a general policy statements shall be forwarded to the designated representative by
the 15th day of the following month.
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2.3

2.203

2.204

2.205

2.206

POSSIBLE PROGRESS PAYMENTS

The Government may make progress payments to the Contractor when requested as work
progresses, but not more frequently than monthly, in amounts approved by the Contract
Administrator, after negotiation. Contractor must show verification of measurable progress at the
time of requesting progress payments.

POSSIBLE PERFORMANCE-BASED PAYMENTS (Actual performance rendered)-RESERVED
ELECTRONIC PAYMENT REQUIREMENT

Contractor is required to register with the State of Michigan Office of Financial Management so the
State can make payments related to this Contract electronically at www.cpexpress.state.mi.us.

PERFORMANCE OF WORK BY CONTRACTOR - RESERVED

Contract Rights and Obligations

2.301

2.302

2.303

2.304

INCURRING COSTS

The State of Michigan is not liable for any cost incurred by the Contractor prior to signing of the
Contract. The State fiscal year is October 1st through September 30th. The Contractor(s) should
realize that payments in any given fiscal year are contingent upon enactment of legislative
appropriations. Total liability of the State is limited to terms and conditions of the Contract.

CONTRACTOR RESPONSIBILITIES

The Contractor will be required to assume responsibility for all contractual activities, whether or not
that Contractor performs them. Further, the State will consider the Contractor to be the sole point of
contact with regard to contractual matters, including payment of any and all charges resulting from
the anticipated Contract. If any part of the work is to be subcontracted, the Contract must include a
list of subcontractors, including firm name and address, contact person and a complete description
of work to be subcontracted. The State reserves the right to approve subcontractors and to require
the Contractor to replace subcontractors found to be unacceptable. The Contractor is totally
responsible for adherence by the subcontractor to all provisions of the Contract. Any change in
subcontractors must be approved by the State, in writing, prior to such change.

ASSIGNMENT AND DELEGATION

The Contractor shall not have the right to assign this Contract, to assign its rights under this
contract, or delegate any of its duties or obligations under the Contract to any other party (whether
by operation of law or otherwise), without the prior written consent of the State. Any purported
assignment in violation of this Section shall be null and void. Further, the Contractor may not
assign the right to receive money due under the Contract without the prior written consent of the
Director of Purchasing Operations.

The Contractor shall not delegate any duties or obligations under the Contract to a subcontractor
other than a subcontractor named and approved in the bid unless the Director of Purchasing
Operations has given written consent to the delegation.

Contractor must obtain the approval of the Director of Purchasing Operations before using a place
of performance that is different from the address the Contractor provided in the bid.

TAXES
Sales Tax: For purchases made directly by the State of Michigan, the State is exempt from State and

Local Sales Tax. Prices shall not include such taxes. Exemption Certificates for State Sales Tax will
be furnished upon request.
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2.305

Federal Excise Tax: The State of Michigan may be exempt for Federal Excise Tax, or such taxes may
be reimbursable, if articles purchased under this Contract are used for the State’s exclusive use.
Certificates exclusive use for the purposes of substantiating a tax-free, or tax-reimbursable sale will
be sent to the Contractor upon request. If a sale is tax exempt or tax reimbursable under the
Internal Revenue Code, prices shall not include the Federal Excise Tax.

The State’s Tax Exempt Certification is available for vendor viewing upon request to the Contract
Administrator.

INDEMNIFICATION

General Indemnification

To the fullest extent permitted by law, the Contractor shall indemnify, defend and hold
harmless the State, its departments, divisions, agencies, sections, commissions, officers,
employees and agents, from and against all losses, liabilities, penalties, fines, damages and
claims (including taxes), and all related costs and expenses (including reasonable attorneys'
fees and disbursements and costs of investigation, litigation, settlement, judgments, interest
and penalties), arising from or in connection with any of the following:

1. Any claim, demand, action, citation or legal proceeding against the State, its employees
and agents arising out of or resulting from (1) the product provided or (2) performance of
the work, duties, responsibilities, actions or omissions of the Contractor or any of its
subcontractors under this Contract.

2. Any claim, demand, action, citation or legal proceeding against the State, its employees
and agents arising out of or resulting from a breach by the Contractor of any
representation or warranty made by the Contractor in the Contract;

3. Any claim, demand, action, citation or legal proceeding against the State, its employees
and agents arising out of or related to occurrences that the Contractor is required to
insure against as provided for in this Contract;

4, Any claim, demand, action, citation or legal proceeding against the State, its employees
and agents arising out of or resulting from the death or bodily injury of any person, or
the damage, loss or destruction of any real or tangible personal property, in connection
with the performance of services by the Contractor, by any of its subcontractors, by
anyone directly or indirectly employed by any of them, or by anyone for whose acts any
of them may be liable; provided, however, that this indemnification obligation shall not
apply to the extent, if any, that such death, bodily injury or property damage is caused
solely by the negligence or reckless or intentional wrongful conduct of the State;

5. Any claim, demand, action, citation or legal proceeding against the State, its employees
and agents which results from an act or omission of the Contractor or any of its
subcontractors in its or their capacity as an employer of a person.

Patent/Copyright Infringement Indemnification

To the fullest extent permitted by law, the Contractor shall indemnify, defend and hold
harmless the State, its employees and agents from and against all losses, liabilities, damages
(including taxes), and all related costs and expenses (including reasonable attorneys' fees and
disbursements and costs of investigation, litigation, settlement, judgments, interest and
penalties) incurred in connection with any action or proceeding threatened or brought against
the State to the extent that such action or proceeding is based on a claim that any piece of
equipment, software, commodity or service supplied by the Contractor or its subcontractors,
or the operation of such equipment, software, commodity or service, or the use or
reproduction of any documentation provided with such equipment, software, commodity or
service infringes any United States or foreign patent, copyright, trade secret or other
proprietary right of any person or entity, which right is enforceable under the laws of the
United States. In addition, should the equipment, software, commodity, or service, or the
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operation thereof, become or in the Contractor's opinion be likely to become the subject of a
claim of infringement, the Contractor shall at the Contractor's sole expense (i) procure for the
State the right to continue using the equipment, software, commodity or service or, if such
option is not reasonably available to the Contractor, (ii) replace or modify the same with
equipment, software, commodity or service of equivalent function and performance so that it
becomes non-infringing, or, if such option is not reasonably available to Contractor, (iii) accept
its return by the State with appropriate credits to the State against the Contractor's charges
and reimburse the State for any losses or costs incurred as a consequence of the State
ceasing its use and returning it.

Code Indemnification

To the extent permitted by law, the Contractor shall indemnify, defend and hold harmless the
State from any claim, loss, or expense arising from Contractor’s breach of the No Surreptitious
Code Warranty.

Indemnification Obligation Not Limited

In any and all claims against the State of Michigan, or any of its agents or employees, by any
employee of the Contractor or any of its subcontractors, the indemnification obligation under
the Contract shall not be limited in any way by the amount or type of damages, compensation
or benefits payable by or for the Contractor or any of its subcontractors under worker's
disability compensation acts, disability benefits acts, or other employee benefits acts. This
indemnification clause is intended to be comprehensive. Any overlap in sub clauses, or the
fact that greater specificity is provided as to some categories of risk, is not intended to limit
the scope of indemnification under any other sub clause.

Continuation of Indemnification Obligation

The duty to indemnify will continue in full force and affect not withstanding the expiration or
early termination of the Contract with respect to any claims based on facts or conditions,
which occurred prior to termination.

Indemnification Procedures

The procedures set forth below shall apply to all indemnity obligations under this Contract.

(&) After receipt by the State of notice of the action or proceeding involving a claim in
respect of which it will seek indemnification, the State shall promptly notify Contractor of
such claim in writing and take or assist Contractor in taking, as the case may be, any
reasonable action to avoid the imposition of a default judgment against Contractor. No
failure to so notify Contractor shall relieve Contractor of its indemnification obligations
except to the extent that Contractor can demonstrate damages attributable to such
failure. Within ten (10) days following receipt of written notice from the State relating to
any claim, Contractor shall notify the State in writing whether Contractor agrees to
assume control of the defense and settlement of that claim (a “Notice of Election”). After
notifying Contractor of a claim and prior to the State receiving Contractor’s Notice of
Election, the State shall be entitled to defend against the claim, at Contractor’s expense,
and Contractor will be responsible for any reasonable costs incurred by the State in
defending against the claim during such period.

(b) If Contractor delivers a Notice of Election relating to any claim: (i) the State shall be
entitled to participate in the defense of such claim and to employ counsel at its own
expense to assist in the handling of such claim and to monitor and advise the State
about the status and progress of the Defense; (ii) Contractor shall, at the request of the
State, demonstrate to the reasonable satisfaction of the State, Contractor’s financial
ability to carry out its defense and indemnity obligations under this Contract; (iii)
Contractor shall periodically advise the State about the status and progress of the
defense and shall obtain the prior written approval of the State before entering into any
settlement of such claim or ceasing to defend against such claim and (iv) to the extent
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2.306

2.307

2.308

2.309

2.310

2.311

2.312

that any principles of Michigan governmental or public law may be involved or
challenged, the State shall have the right, at its own expense, to control the defense of
that portion of such claim involving the principles of Michigan governmental or public
law. Notwithstanding the foregoing, the State may retain control of the defense and
settlement of a claim by written notice to Contractor given within ten (10) days after the
State’s receipt of Contractor’s information requested by the State pursuant to clause (ii)
of this paragraph if the State determines that Contractor has failed to demonstrate to the
reasonable satisfaction of the State Contractor’s financial ability to carry out its defense
and indemnity obligations under this Section. Any litigation activity on behalf of the
State of Michigan, or any of its subdivisions pursuant to this Section, must be
coordinated with the Department of Attorney General. In the event the insurer’s attorney
represents the State pursuant to this Section, the insurer’s attorney may be required to
be designated as a Special Assistant Attorney General by the Attorney General of the
State of Michigan.

(c) If Contractor does not deliver a Notice of Election relating to any claim of which it is
notified by the State as provided above, the State shall have the right to defend the claim
in such manner as it may deem appropriate, at the cost and expense of Contractor. If it
is determined that the claim was one against which Contractor was required to indemnify
the State, upon request of the State, Contractor shall promptly reimburse the State for all
such reasonable costs and expenses.

LIMITATION OF LIABILITY-RESERVED
CONTRACT DISTRIBUTION

Purchasing Operations shall retain the sole right of Contract distribution to all State agencies and
local units of government unless other arrangements are authorized by Purchasing Operations.

FORM, FUNCTION, AND UTILITY

If the Contract is for use of more than one State agency and if the good or service provided under
this Contract do not the meet the form, function, and utility required by a State agency, that agency
may, subject to State purchasing policies, procure the good or service from another source.

ASSIGNMENT OF ANTITRUST CAUSE OF ACTION

For and in consideration of the opportunity to submit a quotation and other good and valuable
consideration, the Contractor hereby assigns, sells and transfers to the State of Michigan all rights,
title and interest in and to all causes of action it may have under the antitrust laws of the United
States or this State for price fixing, which causes of action have accrued prior to the date of
payment and which relate solely to the particular goods, commodities, or services purchased or
procured by this State pursuant to this transaction.

PURCHASING FROM OTHER STATE AGENCIES - RESERVED

TRANSITION ASSISTANCE - RESERVED

LIABILITY INSURANCE

A. Insurance
The Contractor is required to provide proof of the minimum levels of insurance coverage as
indicated below. The purpose of this coverage shall be to protect the State from claims which
may arise out of or result from the Contractor’s performance of services under the terms of
this Contract, whether such services are performed by the Contractor, or by any

subcontractor, or by anyone directly or indirectly employed by any of them, or by anyone for
whose acts they may be liable.
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The Contractor waives all rights against the State of Michigan, its departments, divisions,
agencies, offices, commissions, officers, employees and agents for recovery of damages to
the extent these damages are covered by the insurance policies the Contractor is required to
maintain pursuant to this Contract.

All insurance coverage provided relative to this Contract/Purchase Order is PRIMARY and
NON-CONTRIBUTING to any comparable liability insurance (including self-insurances) carried
by the State.

The insurance shall be written for not less than any minimum coverage specified in this
Contract or required by law, whichever is greater.

The insurers selected by Contractor shall have an A.M. Best rating of A or better, or as
otherwise approved in writing by the State, or if such ratings are no longer available, with a
comparable rating from a recognized insurance rating agency. Companies that have been
approved to do business in the State shall issue all policies of insurance required in this
Contract.

See www.michigan.gov/cis

Where specific limits are shown, they are the minimum acceptable limits. If Contractor’s policy
contains higher limits, the State shall be entitled to coverage to the extent of such higher
limits.

Before both parties sign the Contract or before the purchase order is issued by the State, the
Contractor must furnish to the Director of Purchasing Operations, certificate(s) of insurance
verifying insurance coverage (“Certificates”). The Certificate must be on the standard
“accord” form or equivalent. THE CONTRACT OR PURCHASE ORDER NO. MUST BE SHOWN
ON THE CERTIFICATE OF INSURANCE TO ASSURE CORRECT FILING. All Certificate(s) are to
be prepared and submitted by the Insurance Provider. All Certificate(s) shall contain a
provision indicating that coverage afforded under the policies WILL NOT BE CANCELLED,
MATERIALLY CHANGED, OR NOT RENEWED without THIRTY (30) days prior written notice,
except for ten (10) days for non-payment of premium, having been given to the Director of
Purchasing Operations, Department of Management and Budget. The notice must include the
Contract or Purchase Order number affected and be mailed to: Director, Purchasing
Operations, Department of Management and Budget, P.O. Box 30026, Lansing, Michigan
48909. Failure to provide evidence of coverage, may, at the State’s sole option, result in this
Contract’s termination.

The Contractor is required to pay for and provide the type and amount of insurance checked
below:

1. Commercial General Liability with the following minimum coverage:

$2,000,000 General Aggregate Limit other than Products/Completed Operations
$2,000,000 Products/Completed Operations Aggregate Limit

$1,000,000 Personal & Advertising Injury Limit

$1,000,000 Each Occurrence Limit

$500,000 Fire Damage Limit (any one fire)

The Contractor must list the State of Michigan, its departments, divisions, agencies,
offices, commissions, officers, employees and agents as ADDITIONAL INSUREDS on the
Commercial General Liability certificate. The Contractor also agrees to provide evidence
that insurance policies contain a waiver of subrogation by the insurance company.

2. If a motor vehicle is used to provide services or products under this Contract, the
Contractor must have vehicle liability insurance on any auto including owned, hired and
non-owned vehicles used in Contractor's business for bodily injury and property
damage as required by law.
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The Contractor must list the State of Michigan, its departments, divisions, agencies,
offices, commissions, officers, employees and agents as ADDITIONAL INSUREDS on the
vehicle liability certificate. The Contractor also agrees to provide evidence that
insurance policies contain a waiver of subrogation by the insurance company.

Workers’ compensation coverage must be provided in accordance with applicable laws
governing the employees and employers work activities in the state of the Contractor’s
domicile. If a self-insurer provides the applicable coverage, proof must be provided of

approved self-insured authority by the jurisdiction of domicile. For employees working
outside of the state of qualification, Contractor must provide appropriate certificates of
insurance proving mandated coverage levels for the jurisdictions where the employees’
activities occur.

Any certificates of insurance received must also provide a list of states where the
coverage is applicable.

The Contractor also agrees to provide evidence that insurance policies contain a waiver
of subrogation by the insurance company. This provision shall not be applicable where
prohibited or limited by the laws of the jurisdiction in which the work is to be performed.

Employers liability insurance with the following minimum limits:

$100,000 each accident
$100,000 each employee by disease
$500,000 aggregate disease

Employee Fidelity, including Computer Crimes, insurance naming the State as a loss
payee, providing coverage for direct loss to the State and any legal liability of the State
arising out of or related to fraudulent or dishonest acts committed by the employees of
Contractor or its Subcontractors, acting alone or in collusion with others, in a minimum
amount of one million dollars ($1,000,000.00) with a maximum deductible of fifty
thousand dollars ($50,000.00).

Umbrella or Excess Liability Insurance in a minimum amount of ten million dollars
($10,000,000.00), which shall apply, at a minimum, to the insurance required in
Subsection 1 (Commercial General Liability) above.

Professional Liability (Errors and Omissions) Insurance with the following minimum
coverage: three million dollars ($3,000,000.00) each occurrence and three million dollars
($3,000,000.00) annual aggregate.

Fire and Personal Property Insurance covering against any loss or damage to the office
space used by Contractor for any reason under this Contract, and the equipment,
software and other contents of such office space, including without limitation, those
contents used by Contractor to provide the Services to the State, up to the replacement
value thereof, where such office space and its contents are under the care, custody and
control of Contractor. Such policy shall cover all risks of direct physical loss or
damage, including without limitation, flood and earthquake coverage and coverage for
computer hardware and software. The State shall be endorsed on the policy as a loss
payee as its interests appear.

Subcontractors

Except where the State has approved in writing a Contractor subcontract with other insurance
provisions, Contractor shall require all of its Subcontractors under this Contract to purchase

and maintain the insurance coverage as described in this Section for the Contractor in

connection with the performance of work by those Subcontractors. Alternatively, Contractor
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2.313

2.314

2.315

may include any Subcontractors under Contractor’s insurance on the coverage required in
this Section. Subcontractor(s) shall fully comply with the insurance coverage required in this
Section. Failure of Subcontractor(s) to comply with insurance requirements does not limit
Contractor’s liability or responsibility.

C. Certificates of Insurance and Other Requirements

Contractor shall furnish to the Office of Purchasing Operations certificate(s) of insurance
verifying insurance coverage or providing satisfactory evidence of self-insurance as required
in this Section (the “ Certificates”). Before the Contract is signed, and not less than 20 days
before the insurance expiration date every year thereafter, the Contractor shall provide
evidence that the State and its agents, officers and employees are listed as additional
insureds, but only to the extent of liabilities assumed by Contractor as set forth in
Indemnification Section of this Contract, under each commercial general liability and
commercial automobile liability policy. In the event the State approves the representation of
the State by the insurer’s attorney, the attorney may be required to be designated as a Special
Assistant Attorney General by the Attorney General of the State of Michigan.

Contractor shall maintain all required insurance coverage throughout the term of the Contract
and any extensions thereto and, in the case of claims-made Commercial General Liability
policies, shall secure tail coverage for at least three (3) years following the expiration or
termination for any reason of this Contract. The minimum limits of coverage specified above
are not intended, and shall not be construed, to limit any liability or indemnity of Contractor
under this Contract to any indemnified party or other persons. Contractor shall be
responsible for all deductibles with regard to such insurance. If Contractor fails to pay any
premium for required insurance as specified in this Contract, or if any insurer cancels or
significantly reduces any required insurance as specified in this Contract without the State’s
written consent, at the State’s election (but without any obligation to do so) after the State has
given Contractor at least thirty (30) days written notice, the State may pay such premium or
procure similar insurance coverage from another company or companies; and at the State’s
election, the State may deduct the entire cost (or part thereof) from any payment due
Contractor, or Contractor shall pay the entire cost (or any part thereof) upon demand by the
State.

RESERVED
WEBSITE INCORPORATION

State expressly states that it will not be bound by any content on the Contractor’s website, even if
the Contractor’s documentation specifically referenced that content and attempts to incorporate it
into any other communication, unless the State has actual knowledge of such content and has
expressly agreed to be bound by it in a writing that has been manually signed by an authorized
representation of the State.

WORKPLACE DISCRIMINATION

The Contractor represents and warrants that in performing services for the State pursuant to this
Contract, the Contractor agrees not to discriminate against any employee or applicant for
employment, with respect to their hire, tenure, terms, conditions or privileges of employment, or
any matter directly or indirectly related to employment, because of race, color, religion, national
origin, ancestry, age, sex, height, weight, marital status, physical or mental handicap or disability.
The Contractor further agrees that every subcontract entered into for the performance of any
Contract or purchase order resulting here from will contain a provision requiring non-discrimination
in employment, as herein specified, binding upon each subcontractor. This covenant is required
pursuant to the Elliot Larsen Civil Rights Act, 1976 Public Act 453, as amended, MCL 37.2201, et
seq., and the Persons With Disabilities Civil Rights Act, 1976 Public Act 220, as amended, MCL
37.1101, et seq., and any breach thereof may be regarded as a material breach of the Contract or
purchase order.
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2.316

Vendor hereby represents that in performing this contract it will not violate The Civil Rights Act of
1964, USCS Chapter 42, including, but not limited to, Title VII, 42 USCS 8§ 2000e et seq.; the
Americans with Disabilities Act (ADA), 42 USCS 88 12101 et seq.; or The Age Discrimination in
Employment Act of 1967 (ADEA), 29 USCS 88§ 621, 623 et seq.; the Old Workers Benefit and
Protection Act of 1990 (OWBPA), 29 USCS 8§ 626 et seq.; the Family Medical Leave Act of 1993
(FMLA), 29 USC 88 651 et seq.; or the Fair Labor Standards Act (FLSA), 29 USC 8§ 201 et seq.

LABOR RELATIONS

Pursuant to 1980 Public Act 278, as amended, MCL 423.231, et seq., the State shall not award a
Contract or subcontract to an employer whose name appears in the current register of employers
failing to correct an unfair labor practice compiled pursuant to Section 2 of the Act. A Contractor of
the State, in relation to the Contract, shall not enter into a Contract with a subcontractor,
manufacturer, or supplier whose name appears in this register. Pursuant to Section 4 of 1980
Public Act 278, MCL 423.324, the State may void any Contract if, subsequent to award of the
Contract, the name of the Contractor as an employer, or the name of the subcontractor,
manufacturer or supplier of the Contractor appears in the register.

The Contractor represents and warrants that the company does not appear in the current register of
employers failing to correct an unfair labor practice.

2.4 Contract Review and Evaluation

2.401

2.402

CONTRACT COMPLIANCE INSPECTOR

Upon receipt at Purchasing Operations of the properly executed Contract Agreement(s), the person
named below will be allowed to oversee the Contract performance on a day-to-day basis during the
term of the Contract. However, overseeing the Contract implies no authority to neqgotiate, change,
modify, clarify, amend, or otherwise alter the terms, conditions, and specifications of such Contract(s). That
authority is retained by Purchasing Operations. The Contract Compliance Inspector for this project is:

Jason Nairn
Department of Management and Budget
Facilities Administration
615 W. Allegan Street
Lansing, Ml 48933
(517) 241-2488
nairnj@michigan.gov

PERFORMANCE REVIEWS

Purchasing Operations in conjunction with the State agencies may review with the Contractor their
performance under the Contract. Performance reviews shall be conducted quarterly, semi-annually
or annually depending on Contractor’s past performance with the State. Performance reviews shall
include, but not limited to, quality of products/services being delivered and provided, timeliness of
delivery, percentage of completion of orders, the amount of back orders, status of such orders,
accuracy of billings, customer service, completion and submission of required paperwork, the
number of substitutions and the reasons for substitutions, and other requirements of the Contract.

Upon a finding of poor performance, which has been documented by Purchasing Operations, the
Contractor shall be given an opportunity to respond and take corrective action. If corrective action
is not taken in a reasonable amount of time as determined by Purchasing Operations, the Contract
may be canceled for default. Delivery by the Contractor of unsafe and/or adulterated or off-
condition products to any State agency is considered a material breach of Contract subject to the
cancellation provisions contained herein.
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2.5

2.403

AUDIT OF CONTRACT COMPLIANCE/ RECORDS AND INSPECTIONS

The Contractor agrees that the State may, upon 24-hour notice, perform an audit at Contractor’s
location(s) to determine if the Contractor is complying with the requirements of the Contract. The
Contractor agrees to cooperate with the State during the audit and produce all records and
documentation that verifies compliance with the Contract requirements.

Quality and Warranties

2.501

2.502

2.503

2.504

PROHIBITED PRODUCTS

The State will not accept salvage, distressed, outdated or discontinued merchandise. Shipping of
such merchandise to any State agency, as a result of an order placed against the Contract, shall be
considered default by the Contractor of the terms and conditions of the Contract and may result in
cancellation of the Contract by the State. The brand and product number offered for all items shall
remain consistent for the term of the Contract, unless Purchasing Operations has approved a
change.

QUALITY ASSURANCE

The State reserves the right to periodically test products, which have been received to verify
compliance with specifications. If laboratory analysis shows that the product does not meet
specifications or fails to perform satisfactorily at any time, the Contractor shall be responsible for:

1. All costs of testing and laboratory analysis.

2. Disposal and/or replacement of all products which fail to meet specifications.

3. All costs of repair and/or replacement of equipment deemed to have been damaged by
substandard products as determined by the State.

INSPECTION

All goods are subject to inspection and testing. In the event goods are defective in material or
workmanship, or otherwise fail to meet the requirements of the Contract, the State shall have the
right to reject the goods or retain the goods and correct the defects. The Contractor shall pay the
State for expenses incurred in correcting defects. Rejected goods will be held for 45 days after
delivery. The Contractor must arrange for the return of said goods, including paying for handling,
packing, and transportation costs. The State has the authority to dispose of the goods without
further liability to the State in the event the Contractor fails to make arrangements within the
specified time period.

GENERAL WARRANTIES (goods)

Warranty of Merchantability — Goods provided by vendor under this agreement shall be
merchantable. All goods provided under this contract shall be of good quality within the description
given by the State, shall be fit for their ordinary purpose, shall be adequately contained and
packaged within the description given by the State, shall conform to the agreed upon specifications,
and shall conform to the affirmations of fact made by the vendor or on the container or label.

Warranty of fitness for a particular purpose — When vendor has reason to know or knows any
particular purpose for which the goods are required, and the State is relying on the vendor’s skill or
judgment to select or furnish suitable goods, there is a warranty that the goods are fit for such
purpose.

Warranty of title — Vendor shall, in providing goods to the State, convey good title in those goods,
whose transfer is right and lawful. All goods provided by vendor shall be delivered free from any
security interest, lien, or encumbrance of which the State, at the time of contracting, has no
knowledge. Goods provided by vendor, under this agreement, shall be delivered free of any rightful
claim of any third person by of infringement or the like.
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2.505 CONTRACTOR WARRANTIES

The Contract will contain customary representations and warranties by the Contractor, including,
without limitation, the following:

1.

10.

11.

12.

13.

14.

The Contractor will perform all services in accordance with high professional standards in the
industry;

The Contractor will use adequate numbers of qualified individuals with suitable training,
education, experience and skill to perform the services;

The Contractor will use its best efforts to use efficiently any resources or services necessary
to provide the services that are separately chargeable to the State;

The Contractor will use its best efforts to perform the services in the most cost effective
manner consistent with the required level of quality and performance;

The Contractor will perform the services in a manner that does not infringe the proprietary
rights of any third party;

The Contractor will perform the services in a manner that complies with all applicable laws and
regulations;

The Contractor has duly authorized the execution, delivery and performance of the Contract;

The Contractor is capable in all respects of fulfilling and shall fulfill all of its obligations under
this contract.

The contract appendices, attachments, and exhibits identify all equipment and software
services necessary for the deliverable(s) to perform and operate in compliance with the
contract’s requirements.

The Contractor is the lawful owner or licensee of any Deliverable licensed or sold to the state
by Contractor or developed by Contractor under this contract, and Contractor has all of the
rights necessary to convey to the state the ownership rights or license use, as applicable, of
any and all Deliverables.

If, under this Contract, Contractor procures any equipment, software or other Deliverable for
the State (including equipment, software and other Deliverables manufactured, re-marketed or
otherwise sold by Contractor under Contractor’'s name), then in addition to Contractor’s other
responsibilities with respect to such items as set forth in this Contract, Contractor shall assign
or otherwise transfer to the State or its designees, or afford the State the benefits of, any
manufacturer's warranty for the Deliverable.

The contract signatory has the power and authority, including any necessary corporate
authorizations, necessary to enter this contract, on behalf of Contractor.

The Contractor is qualified and registered to transact business in all locations where required.

Neither the Contractor nor any Affiliates, nor any employee of either, has, shall have, or shall
acquire, any contractual, financial, business, or other interest, direct or indirect, that would
conflict in any manner or degree with Contractor’s performance of its duties and
responsibilities to the State under this Contract or otherwise create an appearance of
impropriety with respect to the award or performance of this Agreement. Contractor shall
notify the State within two (2) days of any such interest that may be incompatible with the
interests of the State.
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2.6

2.506

2.507

2.508

2.509

15. All financial statements, reports, and other information furnished by Contractor to the State as
part of its response to the ITB or otherwise in connection with the award of this Contract fairly
and accurately represent the business, properties, financial condition, and results of
operations of Contractor as of the respective dates, or for the respective periods, covered by
such financial statements, reports, other information. Since the respective dates or periods
covered by such financial statements, reports, or other information, there have been no
material adverse changes in the business, properties, financial condition, or results of
operations of Contractor. All written information furnished to the State by or behalf of
Contractor in connection with this Contract, including its bid, it true, accurate, and complete,
and contains no untrue statement of material fact or omits any material fact necessary to make
such information not misleading.

STAFF

The State reserves the right to approve the Contractor’'s assignment of Key Personnel to this project
and to recommend reassighment of personnel deemed unsatisfactory by the State.

The Contractor shall not remove or reassign, without the State’s prior written approval any of the
Key Personnel until such time as the Key Personnel have completed all of their planned and
assigned responsibilities in connection with performance of the Contractor’s obligations under this
Contract. The Contractor agrees that the continuity of Key Personnel is critical and agrees to the
continuity of Key Personnel. Removal of Key Personnel without the written consent of the State
may be considered by the State to be a material breach of this Contract. The prohibition against
removal or reassignment shall not apply where Key Personnel must be replaced for reasons beyond
the reasonable control of the Contractor including but not limited to illness, disability, resignation or
termination of the Key Personnel’s employment.

RESERVED
EQUIPMENT WARRANTY-RESERVED

RESERVED

Breach of Contract

2.601

2.602

2.603

BREACH DEFINED

Failure to comply with articles, sections, or subsections of this agreement, or making any false
statement in this agreement will be considered a material breach of this agreement giving the state
authority to invoke any and all remedies available to it under this agreement.

In addition to any remedies available in law and by the terms of this contract, if the Contractor
breaches Sections 2.508, 2.509, or 2.510, such a breach may be considered as a default in the
performance of a material obligation of this contract.

NOTICE AND THE RIGHT TO CURE

In the event of a curable breach by the Contractor, the State shall provide the Contractor written
notice of the breach and atime period to cure said breach described in the notice. This section
requiring notice and an opportunity to cure shall not be applicable in the event of successive or
repeated breaches of the same nature or if the State determines in its sole discretion that the breach
poses a serious and imminent threat to the health or safety of any person or the imminent loss,
damage or destruction of any real or tangible personal property.

EXCUSABLE FAILURE

1. Neither party shall be liable for any default or delay in the performance of its obligations under
the Contract if and to the extent such default or delay is caused, directly or indirectly, by: fire,
flood, earthquake, elements of nature or acts of God; riots, civil disorders, rebellions or
revolutions in any country; the failure of the other party to perform its material responsibilities
under the Contract (either itself or through another contractor); injunctions (provided the
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2.7 Remedies

injunction was not issued as a result of any fault or negligence of the party seeking to have its
default or delay excused); or any other cause beyond the reasonable control of such party;
provided the non-performing party and its subcontractors are without fault in causing such
default or delay, and such default or delay could not have been prevented by reasonable
precautions and cannot reasonably be circumvented by the non-performing party through the
use of alternate sources, workaround plans or other means, including disaster recovery plans.
In such event, the non-performing party will be excused from any further performance or
observance of the obligation(s) so affected for as long as such circumstances prevail and
such party continues to use its best efforts to recommence performance or observance
whenever and to whatever extent possible without delay provided such party promptly notifies
the other party in writing of the inception of the excusable failure occurrence, and also of its
abatement or cessation.

If any of the above enumerated circumstances substantially prevent, hinder, or delay
performance of the services necessary for the performance of the State’s functions for more
than 14 consecutive days, and the State determines that performance is not likely to be
resumed within a period of time that is satisfactory to the State in its reasonable discretion,
then at the State’'s option: (a) the State may procure the affected services from an alternate
source, and the State shall not be liable for payments for the unperformed services under the
Contract for so long as the delay in performance shall continue; (b) the State may cancel any
portions of the Contract so affected and the charges payable hereunder shall be equitably
adjusted to reflect those services canceled; or (c) the Contract will be canceled without liability
of the State to the Contractor as of the date specified by the State in a written notice of
cancellation to the Contractor. The Contractor will not have the right to any additional
payments from the State as a result of any excusable failure occurrence or to payments for
services not rendered as a result of the excusable failure condition. Defaults or delays in
performance by the Contractor which are caused by acts or omissions of its subcontractors
will not relieve the Contractor of its obligations under the Contract except to the extent that a
subcontractor is itself subject to any excusable failure condition described above and the
Contractor cannot reasonably circumvent the effect of the subcontractor’s default or delay in
performance through the use of alternate sources, workaround plans or other means.

2.701 CANCELLATION

The State may cancel this Contract without further liability or penalty to the State, its departments,
divisions, agencies, offices, commissions, officers, agents, and employees for any of the following
reasons:

1.

Material Breach by the Contractor. In the event that the Contractor breaches any of its material
duties or obligations under the Contract, which are either not capable of or subject to being
cured, or are not cured within the time period specified in the written notice of breach provided
by the State, or pose a serious and imminent threat to the health and safety of any person, or
the imminent loss, damage or destruction of any real or tangible personal property, the State
may, having provided written notice of cancellation to the Contractor, cancel this Contract in
whole or in part, for cause, as of the date specified in the notice of cancellation.

In the event that this Contract is cancelled for cause, in addition to any legal remedies
otherwise available to the State by law or equity, the Contractor shall be responsible for all
costs incurred by the State in canceling the Contract, including but not limited to, State
administrative costs, attorneys fees and court costs, and any additional costs the State may
incur to procure the services required by this Contract from other sources. All excess re-
procurement costs and damages shall not be considered by the parties to be consequential,
indirect or incidental, and shall not be excluded by any other terms otherwise included in the
Contract.

In the event the State chooses to partially cancel this Contract for cause charges payable
under this Contract will be equitably adjusted to reflect those services that are cancelled.
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In the event this Contract is cancelled for cause pursuant to this section, and it is therefore
determined, for any reason, that the Contractor was not in breach of contract pursuant to the
provisions of this section, that cancellation for cause shall be deemed to have been a
cancellation for convenience, effective as of the same date, and the rights and obligations of
the parties shall be limited to that otherwise provided in the Contract for a cancellation for
convenience.

2. Cancellation For Convenience By the State. The State may cancel this Contract for its
convenience, in whole or part, if the State determines that such a cancellation is in the State’s
best interest. Reasons for such cancellation shall be left to the sole discretion of the State and
may include, but not limited to (a) the State no longer needs the services or products specified
in the Contract, (b) relocation of office, program changes, changes in laws, rules, or
regulations make implementation of the Contract services no longer practical or feasible, and
(c) unacceptable prices for additional services requested by the State. The State may cancel
the Contract for its convenience, in whole or in part, by giving the Contractor written notice 30
days prior to the date of cancellation. If the State chooses to cancel this Contract in part, the
charges payable under this Contract shall be equitably adjusted to reflect those services that
are cancelled.

3. Non-Appropriation. In the event that funds to enable the State to effect continued payment
under this Contract are not appropriated or otherwise made available. The Contractor
acknowledges that, if this Contract extends for several fiscal years, continuation of this
Contract is subject to appropriation or availability of funds for this project. If funds are not
appropriated or otherwise made available, the State shall have the right to cancel this Contract
at the end of the last period for which funds have been appropriated or otherwise made
available by giving written notice of cancellation to the Contractor. The State shall give the
Contractor written notice of such non-appropriation or unavailability within 30 days after it
receives notice of such non-appropriation or unavailability.

4. Criminal Conviction. In the event the Contractor, an officer of the Contractor, or an owner of a
25% or greater share of the Contractor, is convicted of a criminal offense incident to the
application for or performance of a State, public or private Contract or subcontract; or
convicted of a criminal offense including but not limited to any of the following: embezzlement,
theft, forgery, bribery, falsification or destruction of records, receiving stolen property,
attempting to influence a public employee to breach the ethical conduct standards for State of
Michigan employees; convicted under State or federal antitrust statutes; or convicted of any
other criminal offense which in the sole discretion of the State, reflects upon the Contractor’s
business integrity.

5. Approvals Rescinded. The State may terminate this Contract without further liability or penalty
in the event any final administrative or judicial decision or adjudication disapproves a
previously approved request for purchase of personal services pursuant to Constitution 1963,
Article 11, section 5, and Civil Service Rule 7. Termination may be in whole or in part and may
be immediate as of the date of the written notice to Contractor or may be effective as of the
date stated in such written notice.

2.702 RIGHTS UPON CANCELLATION

Termination Assistance. If this Contract (or any Statement of Work issued under it) is terminated for
any reason prior to completion, Contractor agrees to provide for up to six (6) months after the
termination all reasonable termination assistance requested by the State to facilitate the orderly
transfer of such Services to the State or its designees in a manner designed to minimize interruption
and adverse effect. Such termination assistance will be deemed by the parties to be governed by
the terms and conditions of this Contract (notwithstanding its termination) other than any terms or
conditions that do not reasonably apply to such termination assistance. Such termination
assistance shall be at no additional charge to the State if the termination is for Contractor’s Default
pursuant to Section 2.602; otherwise the State shall compensate Contractor for such termination
assistance on a time and materials basis in accordance with the Amendment Labor Ratesidentified
within this Contract agreement.
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2.703

LIQUIDATED DAMAGES-RESERVED

2.704 STOP WORK-RESERVED

2.705

SUSPENSION OF WORK

The Contract Administrator may order the Contractor, in writing, to suspend, delay, or interrupt all
or any part of the work of this contract for the period of time that the Contract Administrator
determines appropriate for the convenience of the Government.

If the performance of all or any part of the work is, for an unreasonable period of time, suspended,
delayed, or interrupted (1) by an act of the Contract Administrator in the administration of this
contract, or (2) by the Contract Administrator's failure to act within the time specified in this contract
(or within areasonable time if not specified), an adjustment shall be made for any increase in the
cost of performance of this contract (excluding profit) necessarily caused by the unreasonable
suspension, delay, or interruption, and the contract modified in writing accordingly. However, no
adjustment shall be made under this clause for any suspension, delay, or interruption to the extent
that performance would have been so suspended, delayed, or interrupted by any other cause,
including the fault or negligence of the Contractor, or for which an equitable adjustment is provided
for or excluded under any other term or condition of this contract.

A claim under this clause shall not be allowed:

(1) For any costs incurred more than 20 days before the Contractor shall have notified the
Contract Administrator in writing of the act or failure to act involved (but this requirement shall
not apply as to a claim resulting from a suspension order); and

(2) Unless the claim, in an amount stated, is asserted in writing as soon as practicable after the
termination of the suspension, delay, or interruption, but not later than the date of final
payment under the contract.

2.8 Changes, Maodifications, and Amendments

2.801

2.802

2.803

APPROVALS

The Contract may not be modified, amended, extended, or augmented except by a writing executed
by the parties hereto, and any breach or default by a party shall not be waived or released other than
in writing signed by the other party.

TIME EXTENTIONS

Time extensions for contract changes will depend upon the extent, if any, by which the changes
cause delay in the completion of the various elements of performance as described in the statement
of work. The change order granting the time extension may provide that the contract completion
date will be extended only for those specific elements related to the changed work and that the
remaining contract completion dates for all other portions of the work will not be altered. The
change order also may provide an equitable readjustment of liquidated damages under the new
completion schedule.

MODIFICATION

Purchasing Operations reserves the right to modify this contract at any time during the contract
term. Such modification may include changing the locations to be serviced, additional locations to
be serviced, method or manner of performance of the work, number of days service is to be
performed, addition or deletion of tasks to be performed, addition or deletion of items, and/or any
other modifications deemed necessary. Any changes in pricing proposed by the Contractor
resulting from the proposed changes are subject to acceptance by the State. Changes may be
increases or decreases. IN THE EVENT PRICES ARE NOT ACCEPTABLE TO THE STATE, THE
CONTRACT SHALL BE SUBJECT TO COMPETITIVE BIDDING BASED UPON THE NEW
SPECIFICATION.
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2.804

2.805

The State reserves the right to add an item(s) that is not described on the item listing and is available from
the Contract vendor. The item(s) may be included on the Contract, only if prior written approval has
been granted by Purchasing Operations.

AUDIT AND RECORDS UPON MODIFICATION

DEFINITION: records includes books, documents, accounting procedures and practices, and other
data, regardless of whether such items are in written form, electronic form, or in any other form

Contractor shall be required to submit cost or pricing data with the pricing of any modification of
this contract to the Contract Administrator in Purchasing Operations. Data may include accounting
records, payroll records, employee time sheets, and other information the state deems necessary to
perform a fair evaluation of the modification proposal. Contract Administrator or authorized
representative of the state shall have the right to examine and audit all of the contractor’s records,
including computations and projections, related to:

1 The proposal for modification;

2 The discussions conducted on the proposal, including those related to negotiation;
3. Pricing of the modification; or

4 Performance of the modification.

Contractor shall make available at its office at all reasonable times the materials described in the
paragraphs above.

If this contract is completely or partially terminated, the records relating to the work terminated shall
be made available for 3 years after any resulting final termination settlement.

CHANGES

(@) The Contract Administrator may, at any time, without notice to the sureties, if any, by written
order designated or indicated to be a change order, make changes in the work within the
general scope of the contract, including changes:

(1) Inthe specifications (including drawings and designs);

(2) Inthe method or manner of performance of the work;

(3) Inthe Government-furnished facilities, equipment, materials, services, or site; or
(4) Directing acceleration in the performance of the work.

(@ Any other written or oral order (which, as used in this paragraph (b), includes direction,
instruction, interpretation, or determination) from the Contract Administrator that causes a
change shall be treated as a change order under this clause; Provided, that the Contractor
gives the Contract Administrator written notice stating:

(1) The date, circumstances, and source of the order; and
(2) That the Contractor regards the order as a change order.

(b) Except as provided in this clause, no order, statement, or conduct of the Contract

Administrator shall be treated as a change under this clause or entitle the Contractor to an
equitable adjustment.
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DEPARTMENT OF PURCHASING & SUPPLY MANAGEMENT
12000 GOVERNMENT CENTER PARKWAY, SUITE 427

FAIRFAX, VIRGINIA 22035-0013
www. fairfaxcounty.govidpsm
VIRGINIA TELEFHONE: (703) 324-3201 FAX: (703) 324-3587 TTY: 1-800-528-1140 -
OCT 0 7 2005
W CONTRACT
SUBJECT: Homeland Security and Public Safety Equipment and Related Services
(US Communities Sponsored Program)
T ER: RQ06-814063-10A
COMMODITY CODE: 2312
CONTRACT PERIOD:  October 7, 2005 through September 30, 2008
RENEWALS: Two (2) periods of twelve months each
SUPERSEDES CONTRACT: n/a
CONTRACTOR: VENDOR CODE:
A. Hagemeyer, N.A. B562281578 03
3300 W. Montague Ave.
Suite 400B
M. Charleston, SC 29418
CONTRACTOR CONTACTS:
TERMS: Net 30
FOB: Destination
PRICES: See Catalog
P TUAL CONTACT:  Becky McKinney, CPM, CPPB
Phone: (703) 324-3273; Fax; (703) 324-3587
E-Mail: Elizabeth mckinney@fairfaxcounty gov
e
A
1"t
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RO 06-814063-10A

Motice of Award of Contract
Page 2 of 2
SPECIAL INFORMATION AND INSTRUCTIONS FOR COUN c Y.

Those agencies appearing on the Distribution List, who require the items andfor services
covered by this contract in a fim-fixed quantity on a specific date, may enter into CASPS
{County and Schools Procurement System) a purchase requisition indicating the item/service
required, the quantity, and the delivery date. The purchase requisition must be annotated with
the contract number indicated on page |. Orders may also be placed via Contractor's secure
web portal.

Upon receipt of the purchase requisition, a purchase order will be executed.

Lo alibl /m@

Elizabgth A. McKinney, CPM, CPPBL/

Contract Administrator
CAM/leam
ISTRI : LIMITE
Contract Administrator - Finance — Accounts Payable
Buyer 1/Team 1 -Van Fuller Assistant Buyer-Javier lturralde

Buyer IiTeam 1-Joe Brozena

Police Dept-Financial Resources- Liz Krusynski Police Dept. Special Ops-Bill Gulsby
Sheriff Dept-Brian Johnston Sheriff Dept.-Diane Wilt

Fire Dept-Resource Mgmt-Christina Fisher Fire Dept.-Resource Mgmt.-Steve Clark
Council of Governments-Carl Kalish

US Communities-Kevin Juhring, Sam Massie

26




ey
Contract No. 071B7200192 ‘

, 1070772005 15:23 FAX oz

. DEPARTMENT OF PURCHASING tmxmm

COUNTY ..
V I R GI NT A Felhoms (708) 1240201 N (P21) S2I328 TTY 1400428 1140
Memorandum of iations for RFP0S-814063-10

Homeland Security and Public Safety Equipment and Rolated Services

Fairfax County (hereinafter called the County) amt Hagemeyer, N.A. (hereinafter called the
Contractor) hereby agree to the following in exectition of Contract RQ06-814083-10A. The final

Contract contains the following terms:
(8) Lhu raqumt for Prupuml RFPnEl-rB1 4063-10, as issuad to includa Addmdum
o.

I
(t)  The Contractor's Technical Propodal submitted on July 28, 2005
(¢}  The Contractor's Business Proposhl submitted on July 28, 2005
(d} The Confractor's response dated|August 25, 2005 to the County's request for

clarifications and the Contractor's| response dated September 15, 2005 to tha
County's réguest for completion of the U.S. Communities Administrative

Agreement.
(e) Hagemeyers commitment ietter fo the County dated Saptambnr 30, 2005.

{/  This Memorandum of Negutlzﬁnnsl
{g)  County's Purchase Order. !

(h)  Any aubaeq.uerl Amendments to this contract, mutually agreed upan in writing
between the County and the Cunh'nmr

Im the event of confiict, this-Memorandum of Negﬁﬁatﬁnns and any subsequert amendments to
the Contract shall take precedence.

Accepted by:

Meil Longson, Senior Vice President : Date
Ha N _
| Oct..7,2005
Cathy A. Musé, CPPO, Director i Date
Gounty Purchasing Agent :
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DEPARTMENT OF PURCHASING & SUPFLY MANAGEMENT
12000 GOVERNMENT CENTER PARKWAY, SUITE 427
FAIRFAX, VIRGINIA 22035-0013

www. fairfaxcounty, gov/dpsm
VIRGINIA TELEPHONE: (703) 324-3201 FAX: (703) 324-3587 TTY: 1-800-828-1140
0CT 19 2005
REVISED NOTICE OF AWARD OF CONTRACT
SUBJECT: Homeland Security and Public Safety Equipment and Related Services

(US Communities Sponscred Program)
CONTRACT NUMBER: RQO085-814083-10A

COMMODITY CODE: 2312

CONTRACT PERIOD:; October 7, 2005 through September 30, 2008

REMNEWWALS: 3 periods of twelve months each

SUPERSEDES CONTRACT: nia

CONTRACTCR: VENDOR CODE:
A. Hagemeyer, N.A. B562281578 03
3300 W. Montague Ave.
Suite 4008
M. Charleston, SC 28418

CONTRACTOR CONTACTS: Patrick Riordan
Vice President Sales
Government Sales Division
Phone: (BBE) 745-6486; FAX (843) 745-6831
E-Mail: priordan@hagemeyerna.com

TERMS: Net 30

Destination

-
o
2%

PRICES: See Attached Pricing Structure — Page 3

DPSM CONTRACTUAL CONTACT: Becky McKinney, CFM, CPPB
Phone: (703) 324-3273; Fax: (703) 324-3587
E-Mazil: Elizabeth. mckinney@fairfaxcounty gov
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RO 06-614063-104
Revised Notice of Award of Contract
Page 20of 3

SPECIAL INFORMATION AND INSTRUCTIONS FOR COUNTY AGENCIES ONLY:

Those agencies appearing on the Distribution List, who require the items andfor services
covered by this contract in a firm-fixed gquantity on a specific date, may enter into CASPS
{County and Schools Procurement System) a purchase requisition indicating the item/service
required, the quantity, and the delivary date. The purchase requisition must be annotated with
the contract number indicated on page |. Orders may also be placed via Contractor's secure
web portal.

Upon receipt of the purchase requisition, a purchase order will be executed.

(ol S Hoctr

Cathy A, Muse, CPPO
Director/Purchasing Agent

CAM/eam

DISTRIBUTION: LIMITED

Contract Administrator - Finance — Accounts Payabla

Buyer 1/Team 1 —Van Fuller Assistant Buyer-Javier lturralde

Buyer IliTeam 1-Joe Brozena Sheriff Dept-Brian Johnston

Police Dept-Financial Resources- Liz Krusynski Police Dept. Special Ops-Bill Gulsby
Fire Dept-Resource Mgmt-Christina Fisher Sheriff Dept.-Diane Wil

Council of Governments-Carl Kalish Fire Dept.-Resource Mgmt.-Steve Clark

US Communities-Kevin Juhring, Sam Massie
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RQ 06-814063-104A
Revised Motice of Award of Conlract
Page 3of 3
'PRICING STRUCTURE
CATEGORY DESCRIPTICN DISCOUNT FROM
LIST
A Parsonal Protective Equipment 39%
B Explosive Davice Mitigation & Remediation 39%
| C CBRNE Search & Rescue Equipment B 39%
D Interoperable Communications Equipment 39%
E Detection Equipment 39%
F Decontamination Equipment 39%
G Physical Security Enhancement Equipment 39%
H Terrorism Incident Prevention Equipment 39%
| CERNE Logistical Support Equipment ' 39%
J Medical Supplies & Pharmaceuticals 395,
K CERNE Reference Materials 39%
L All Other Non-Listed Public Safety & Law Enforcement 30%
M Cther Related Services — Technical & Training 5%
ltems not octherwise listed* 39%

For details, please refer to the catalog.

“ltems not specifically listed in the catalog may be purchased under this contract at the above
noted discount rate.
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R G I N I A

Telepdeone: (FO3) 3247200 Fax: (703) 324-3228 TTY 1-BN-828-1 740

July 22, 2005
ADDENDUM NO. 1

TO ALL PROSPECTIVE OFFERORS:

SUBJECT:

RECQUEST FOR PROPOSAL: RFPO6B-814083-10

FOR: Homeland Security and Fublic Safety Equipment and Related
Services

DATE AND TIME OF CLOSING: July 28, 2005@2:00 P.M.

As a result of the pre-proposal conference held on July 15, 2005, and subsequent guestions
received, the subject request for proposal is amended as follows:

1.

Feference section § B of the RFP (page 7i-Was Attachment L sent as a separate
attachment? |s this actually Attachment E? There is no reference to an Attachment L. the
attachments are listed as A-G.

Do the information copies include bath the Technical Proposal and the Business proposal?
At this time, we are asking only for copies ofthe technical proposal to be distributed to those
individuals named on Afachment E. These information copies can be in electronic format.

If the latter is included how is the hidder afforded protection of proprietany information, i. e.
pricing, financials, etc.?

Frotection of trade secrets and proprietary information is clearly described in paragraph 7.0 of
the solicitation. Failure to follow those instructions EXACTLY will result in vour proposal being
availahle for public inspection. In addition, since the pricing will be available to all state and
local government jurisdictions, it would be difficult to declare it proprietary. However, financial
statements can be declarad proprietary, but must be done in accordance with paragraph 7.0.

Insofar as this RFF is about products, how doss
this provision apply? Several product categories include reference to services, and some
suppliers may include services such as training or grant-development with their responses.
There are several instances where services such as installation, training or grant
development might apply. Offerors are asked to elaborate on what might he reguired ar
suggested in the way of services associated with a particular product.

Reference Section & E of the BRFP {(page 8}-Does the requirement for a Business,
Frofessional, and Occupational License apply to a supplier that would be shipping from
outside of the Commonwealth of VAT

The Fairfax County Department of Tax Administration (DTA) makes the determination as to
who requires a license. The license is not required at time of proposal submission, but you
are required to fill out the application provided with the solicitation and submit it with your
response. Fairfax County Government will provide the information to DTA.
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FPage 2

10.

11.

12.

13.

14.

Feference Seclion & F of the RFF (page 8)-Is it the intent of Fairfax County 1o have a forme
“hid opening” after the time for submission?
Mo,

Feference Section 1.0 Pricing (page 9) —How doss US Communities envision handling pric:
increases due to the manufacturer's price increases (assuming the bidder is an authorizet
distributor)?

FParagraph 16.1 indicates that pricing and discounts are 0 be held firm for the first twelve
months of the contract and then the supplier has the option of changing pricing annually.
If an Offeror gives discount pricing, it is assumed that the discount would remain the same
regardless of the manufacturer's increase or decrease. Contractors would be reguired
provide new price lists and catalogs to assist in verifying manufacturer's price changes.
Changes in any labor rates would be addressed annually and are tied to the CPI as indicate
in paragraph 16.

Feference Section 6.0 Key Personnel-Does this provision apply to anyone other that the
proposed Mational Accounts Manager?
MO

Eeference Section 15.2 (page 11)-Is it correct assumption that US Communities and Fairfa:
County expect the provisions of Section 1.0 (page 9) to apply in the event that the decision i
made to exercise the option for an additional year after the initial three year period?

Yes.

Feference Section 16.4 (page 121-Would it be a correct assumption that the requirement fo
providing INSTALLED pricing does not apply to products for which there is not installation
example, gloves, masks, etc.?

Yes.

How should a bidder respond to INSTALLED pricing in the case where the necessary
installation effort is dependant on the circumstances of the site, 2. 9. shelters, etc.?

It is up to the Offeror to develop a response basad on their capabilities and circumstances
They could detail the conditions of a "normal” delivery for their organization and identify tha
any conditions beyond “normal™ may be subject to additional changes.

Feference Section 18.0 (page 12)-l1s a bidder expecied to offer a 1 year warranty if the
manufacturer standard warranty is less?

The Offeror should propose products that meet this requirement. If the only product availalls
through them has a wamanty of less than one year, the Offeror should note so. This will b
considered in the overall evaluation.

Eeference Section 190 (page 12)-ls the bidder expected one FOB price for an iten
regardless of where an item is to be shipped, example Hawaii or Alaska?

The Offeror should outline their proposed shipping terms in detall. They may propose
additional freight charges for shipment destinations outside the continental U3,

Is it the intent of this provision that the quoted FOB price apply only to Fairfax County and tha
the hidder would negotiate separate pricing, reflecting special considerations such as
shipping, with other govemmental agencies under the auspices of the US Communities Maste
Agreement?

Ma. Itis the intent of the program to offer the same pricing and terms to any eligible user witl
the exception of shipping charges for deliveries beyvond the continental US as noted above
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Page 3

15.

16.

17.

18.

|s Attachment D-US Communities Administrative Agreement required to he completed along
with the RFF or after award is made.
The Agreement is required o be submitted with the proposal.

Do you want price lists and catalogs submitted with our proposal or just our proposal? If yes,
do you want them in paper form?

You should submit a complete hard copy proposal with hard copy price lists and catalogs. At
this time, we would also like Offerors to submit one complete proposal in CD format with a
certification that it is a true and correct copy of the paper copy submitted.

Are Offerors required to provide documentation of authorization from each manufacturerthey
include in their proposal?

Offerors are to propose only products for which they are an authorized distributor or dealer. in
lieu of authonzation letters from manufacturers, Offerors may include a statemeant cerifying
that they are an authorized distributor or dealer of all the products and services included in
their proposal. If the Offerors authorization is limited to specific geographic areas in the
United States or Canada, those areas must be identified in the proposal.  Individusl
Manufacturer or Distributor Authorization letters must be available on request.

In section 3.5 a, it asks for a description of the products to be provided. The bid is asking
offerors to make thousands of products available. Do you want descriptions of every
product?

The Pricing structure was purposely kept loose so that potential suppliers could come up with
the best way to offer pricing for their company. We are not looking for ling by line pricing, but
perhaps offer a discount off their commercial price list by category or manufacturer.

All other terms and conditions remain unchanged.

Cathy A. Muse, CPPO
DirectorfCounty Purchasing Agent

THIS ADDENDUM 1S ACKNOWILEDGED AND IS CONSIDERED A PART OF HE SUBJECT
REQUEST FOR PROPOSAL :

Signature Date

Mame of Firm

TWO SIGNED COPIES MUST BE RETURNED PRIOR TO DATETIME OF OPENING OR MUST

ACCOMPANY PROPOSAL.
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Tlus agreement 13 made between cestain govertiment agencies that execute a Lead Public Agency
Certificate ("Lead Public Agencies") to be appended and made a part hereof and other government agencies
("Participating Public Agencies") that agree to terms and conditions hereof fhrough TS, Commmuwities registration
to be appended and made a part hereof.

RECITALS

WHEEREAS, after a competitive bidding and selection process by Lead Public Agencies, a mumber of Venders
have entered into Master Agreements to provide a variety of goods, products and services based on national volumes
(herein "Products'™);

WHEREAS, Master Agreements are made available by Lead Public Agencies through 115, Commmunities and
provide that Participating Public Agencies may puschase Products on the same terms, conditions and pricing as the
Lead Public Agency, subject to any applicable local purchasing ordinances and the laws of the State of purchasze;

TWHEREAS, the parties destre to comply with the requirements and formalities of the Intergovernmental
Cooperation Act as may be applicable to the laws of the State of purchase;

WHEREAS, the parties hereto desire to conserve resources and reduce procurement cost;

WHEEREAS, the parties hereto desire to inprove the efficiency. effectivensss and economy of the procurement of
necessary Products;

NOW, THEREFORE, in consideration of the mmitual promises contained in this agreement, and of the mutual
benefits to result, the parties agree as follows:

1. That each party will facilitate the cooperative procurement of Products.

2. That the procurement of Products subject to this agreement shall be conducted in accordance with and subject to
the relevant stafutes, ordinances, miles and regulations that govern each party's procurement practices.

3. That the cooperative use of bids obtained by a party to this agreement shall be in accordance with the terms and
conditions of the bid. except as modification of those terms and conditions 15 otheraise allowed or required by
applicable law.

4. That the Lead Public Agencies will make available, upon reasonable request and subject to convenience,
information which may assist in improving the effectiveness, efficiency and economy of Participating Public
Agencies procurement of Products.

5. That a procuring party will malke timely payments to the Vendor for Products received in accordance with the
terms and conditions of the procurement. Payment for Products and inspections and aceeptance of Products ordered
by the procuring party shall be the exclusive obligation of such procuring party. Disputes befween procwring party and
Wendor are to be resolved in accord with the law and venue tules of the State of purchase.

&. The procuring party shall not use this agreement as a methed for obtaining additional concessions or reduced
prices for similar products or services.

7. The procuring party shall be responsible for the ordering of Products under flus agreement. A non-procuring
party shall not be lable in any fashion for any violation by a procwning party, and the procuring party shall hold non-
procuring party harmless from any liability that may arise from action or inaction of the procuring party.

8. The exercise of any rights or remedies by the procuring party shall be the exclusive cbligation of such procuring
patty.

9. This agreement shall remain in effect unfil termination by a party giving 30 days written notice to 1.5,
Comnmnities at 2033 M. Main Street, Suite 700, Walnut Creelr CA 94596,

10. This agreement shall take effect after execution of the Lead Public Agency Certificate or Participating Public
Agency Registration. as applicable.
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COUNTY OF FAIRFAX, VIRGINIA

ON BEHALF OF

THE CITY OF CHARLOTTE/MECKLENBURG COUNTY, NORTH CAROLINA AND
.S, COMMUNITIES PURCHASING & FINANCE AGENCY

COMPETITIVE SOLICITATION
MASTER AGREEMENT

FOR

HOMELAND SECURITY AND PUBLIC SAFETY EQUIPMENT
AND RELATED SERVICES

RFP06-814063-10
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MASTER AGREEMENT
FOR

HOMELAND SECURITY AND PUBLIC SAFETY EQUIPMENT AND RELATED
SERVICES

A pre-proposal conference will be held on July 15, 2005 at 10:00 A.M. in the Fairfax
County Government Center, 12000 Government Center Parkway, Conference Room 8
& 10, Fairfax, Virginia 22035. Attendees requiring special services are asked o provide
their requirements to the County one-week in advance to allow for accommodation.

Solicitation Package consists of pages 1-47, including attachments A-G.
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~ DEPARTMENT OF PURCHASING & SUPPLY MANAGEMENT
FAIRF‘A.J 12000 GOVERMMENT CENTER PAREWAY, SUTTE 427
COUNTY

FAIRFAY, VIRGINIA 22035-0013
VIRGINTI A Tersrsone: (703) 3243201 FAX: (703) 3243223 TTY: 1-800-828-1140

www fairfaxcounty. zov/dpsm

[S5UE DATE REGUEST FOR PROFOSAL NUMEER: FOR:  Homeland Security and Public Safety
0710505 RFPOG-814063-10 Egupment and Related Senices
B B [CONTRACT ADMINISTRATOR: Backy Mokinney
FROVCER July 28, 2005/ 2 T03-324-3273; Emalielizabeth mekinneyd@ alrtaxcounty gov)

Proposal - In accondance with the following and in compliance with all terms and conditions, unless othenwise noted. the undersigned offe
and agrees, if the proposal is accepted, to fumish iterns or services for which prices are guoted. delivered or furnished to designated point
within the time specified. |t is understood and agreed that with respect to all terms and conditions accepted by Fairfax County the items o
services offered and accompanying attachments shall constitute a contract.

WOTE: Fairfax County does not discriminats against fath-based organizations in accordance with the Code of Vieginis, § 2.2-4343.1 or
aganst a bidder or offeror because of race, religion, color, sex, nationa’ origin, age, disability, or any other basis prohibited by state law
relating to diserimnation in employment in the perfermance of its procurement activity.

MAME AMD ADDRESS OF FIRM: TelephoneFax No.: /

E-Mail Address:

Federal Employer 1D Mo or

Federal Social Security Mo (Sole
Proprietor]

Promgpt Payment Discount: __ % for payment within daysinet
—days

Fairfax Business Prof. &
Oeoupational (BPOL) Tax Mo

By =signing this proposal, Offeror certifies, acknowledges, understands, and agrees to be bound by the
conditiong set forth in Paragraph 64 of the General Conditions and Instructions to Bidders, regarding
financial disclosure requirements.

CHECK COME: D INDIVIDUAL DF‘F-.RTNERS-HF’ DCORF’CRA_ICI\
State in which
Incorporated:
\endor Legally Authorzed Diate
Signature
Print Mame and Title Secretary

SEal=d Proposals SUDJEC] 10 tenms and Condmions of s Request 1or Froposal, Wil e receved by
the Fairfax County Purchasing Agent at 12000 Government Center Parkway, Suite 437 | Fairfax,
Virginia 22035 until timeaddate identified above.

AN EQUAL OPPORTUNITY PURCHASING ORGANIZATION

(DPSM32) (rev 104
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1 SCOPE

11 REQUIREMENT

Connry of Fairfax, Virginia (herem “Lead Public Azency™) on behalf of County of Mecklenbarg, Morth
Carplina, the City of Charlore, Momh Caroling and the US. Comnmmites” Govermment Purchasing
Alliance (GPA) (Fef. Paragraph 1.7), 15 seliciing Proposals from qualified companies o enter mte a
Master Agresment for 2 complere line of Homeland Securtty and Public Safety Equipment and ralared
zarvices (herein “Products™). ALL PRODUCTS OFFEFRED MUST BE NEW, UMNUSED, LATEST
DESIGH AND TECHNOLOGY AND MOST CURBENT FRODUCT LINES. RFPF iz subject to Lead
Public Agency’s Genaral Conditions & Instmctnons ® Bidders, Special Provizicas, snd Pricing Schedule
shown as Attachment A and the Oregon Addendun shown as Amachment B,

The Supplier(s) mmst deal directly with auy government agency (berein “Participaring Public Agency™)
conceming the placement of orders, issuance of the purchase order, contractual dispures, inveicing, and
paviment. The County of Fairfax is acting as "Coatracting Agent”™ for the Pamicipating Public Agencies and
zhall not ke beld lizble for amy costs, damages, stc. incwred by auy other Pardcipadng Public Agency.

The subszequent contract shall be constued to be in sccordance with and governed by the laws of the Stare
in which the Partcipating Public (government) Agency exists. Each Parociparing Public (government)
Agency enters in to 2 Master Interzovernmental Cooperamve Purchazing A sreement (MICPA) (as shown as
Arachment IV to the U5, Cormmounities Adminiswarion agresmenr, itself wclunded berein as Artachment )
that allows the Parmcipating Public Agency to purchase products from the Supplier(s) in accordance with
each Parficipating Public Agency’s purchasing policy and procadures.

12 GENERAL DEFINITION OF PRODUCTS

It s the intent of this solicitarion to allow Offerors to propose the broadest possibla selection of the
aquipment specified in the categorias listed below. The following product list was developed from the
Deparonent of Homeland Securiny Office of Domestc Praparedness Fiscal Year 2003 Authonized
Equipment List Offerors are expected to include all products they offer commmercially that qualify for
Homeland Security Grant Funding and Law Enforcement Temorism Frevention Frogram finding. Offerors
are not limited vo effering producrs that qualify for ranr funding by Federal, State, or other agencies. Itis
the jntent of this FFP and resulting award to provide an expansive caralog of Homeland Securiny snd Public
Safery Equipment Products regardless of the payment source emploved by the Pamicipating Public Agency.

Feneral Product Categories:
. Perzonal Protectve Equipment (PPE)
Explosive Device Mitization and Femediation Equiprment
CBPRME Search & Rescue Equipment
Interoparabls Commnnications Equpment
Dierection Equipment
Drecontamination Equipment
Phvsical Security Enhancement Equipment
Tarrorisin [ncident Frevention Equipment
CHEME Laogistical Support Equipmment
Medical Supplies
CBFME Reference Materals
Felated Semaces
. Other Noo-listed Public Safery. Law Enforcement and Fire Equiproent

=

grpormomAmgoge

BY WAY OF EXAMPLE ONLY AND WITHOUT THE INTENT TO LIMIT THE BEOAD CATEGORY
OF HOMELAND SECURITY AMND PUBLIC SAFETY EQUIPMENT PRODUCTS AND SEREVICES
THAT MIGET BE AVAILAELE FROM POTENTIAL OFFER.CRE, A MOEE DETAILED LISTING OF
THE ABOVE REFERENCED CATEGORIES IS SHOWHN ON ATTACEMENT F HERETO.
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13 OBJECTIVES

Tha FFF iz intended to achizve the following objectves:

A. Provide a comprehensive compentively solicited Master Apresment offering Products and
Services 10 SOVErnInEnt agencies nationwids;

Establizh the Master Agreement as Supplier's primary offening to local govemment agencies
natonwide;

Achieve cost savings for Suppliers and sovermment agencies through 2 single bid process thar
aliminates the need for mulaple government bids and mmultple responses by Suppliers:
Combine the volumes of government agencies naticawide to achieve cost effective pricnz; and
Feduce the administrative and overbead costs of Suppliers and government agencies throngh state
of the art ordering and delivery systems.

mE N o

Theze objiecrives do not preempi Parficipanng Public Agencies from using oiher coniract vehicles or compenzve
processes as required By law.

14 PARTICIPATING PUBLIC AGENCY MODEL

U5, Commmminies has employed the Parficipating Public Agency Model very successfully with a vanety of
nxtional suppliers. all of whorn are listed ar www nsconumunines org. Fairfax Counry, Virginia, Allagheny
County, PA, Mismi-Dade County, FL, Wichita Public Schools, ES, Harford County Public Schoals, MWD,
Ciry of Charlotte Mecklenburg County, MC and Los Angeles County, California, have served as Lead
Public Agencies, signing Master Agreements. Pamcipating Public Ageacies “piggy back™ on the
compertively kid Master Agresment. Suppliers comply with the srate and local laws, mles and regulations
in each state and localiny where product is provided. Suppliers offer the Master Agreement as their primary
contract with local goverument agencies natonwide. The program owrently dees business with ovar 3,000
Participating Public Ageacies under the Master Agreaments.

15 ESTIMATED VOLUME

The estmated dollar volume of Produces purchased under the proposed Master Agresmenr is 3100 Million,
smmally, based on the auricipared volume of te Lead Public Azency and a sample of U.5. Conanunities
Advisory Board members and the existing program. While there is no nunimum quantty of products o be
purchased vmder the proposed Master Agresment, Fairfax Covnty, Mecklenburz Counry, the City of
Charlorre and the U5, Comanunities Advisory Beard Members are commufted to using the Master
Agresment and promeoting the Master Agreemeant among other public agenciss nanomwide.

16 MULTIFLE AWARDS

Multiple awards may be made a5 a result of this BFP. Multple Awards will ensure thar any ensuing
coniracts will allow 7.5, Conummities to fulfill curent and funre requitements of the diverse and large
number of Parmicipaing Public Agencies. The zcmal ualizatgon of aoy conmact will be ar the sole
discretion of the Pamicipating Public Agencies. Pamicipating Public Ageacies may buy directly fom
successfil offerors withourt the peed for further solicitation.

L7 US COMMUNITIES

U5, Commmmities Purchasing & Finance Agspcy (U5 Comummities) is 2 non-profic public benefir
corporation established by govenuuent 83 an “nsrumentality” of zoverument to assist public agencies
nafoowide reduce the cost of parchased goods and muprove the adminiswarve effectiveness of the
purchazing process for Suppliers and public azencies alike. U5, Commmmities is jointdy sponsored by the
Martowal Instmite of Governmenrta]l Parchasing (IGE), the Martonal Association of Connres (IWAC), the
Mational League of Cines (NLC), the Associanion of School Business Officials, Internarional (ASBO) and
the United States Conference of Mayors (USCM). US. Conumumities has 3 muoli-state Advisery Board
consisting of representatives from the following public agenciss and associztions:
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ADVISORY BOARD

Aganey Agemney
Allegheny Counry, PA Hillsborough Schoals, FL
Charlotte Mecklanburz, HC Houston, T
Cobb County, GA Los Angeles Counry, CA
Columbus, OH Marncopa Connzy, AZ
Drallas Covmty, TH Miami-Drade CountyPublic Health Trust,
FL
Dravis Schools, CA Zan Avtonio, TH
Deavar, CO Zan Diego County, CA
Dretroit Public Schoels, M1 Zeartle, WA

Fairfan Coumty, VA Wichita Public Schools, ES
Harford Counry Public Schools, MDD
Heanepin Counry, MY

GOVERNMENT PURCHASING ALLIANCE (GFP4)

Tha primary program offered through U5, Commnmitss is the GPA  Designed in cooparation with
the Advisory Beard, GBA:

»  Popols the purchasing power of public agencies nariomside;
v _dchieves bulk volume disconnss on behalf of public agencies natonwide; and
+  Provides a magonal purchasing forum for public agencies nationwide.

Suppliers offering praducts o public agencies through U5, Commnmities alse benefit through:

v 4 single comperinvely bid conmract gffering a broad range of producis to mindnple public
agencies narionwide;

v A reduciion af the admimisirative, legal and sales overhead associaied with responding o
muliple bids from public agencies nagenwide; and

+ Egse of access ie public agencies nationwide throngh promoeional effores of NIGP, NLC,
NACe, ASEQ, USCM and Advisery Board Members.

All conmacrs offerad thronzh U5, Cormounities are competimvely bid by a lead public agency and
may be accessed by any other public agency thar has the authority to purchase from another public
AZENCY’S comtracts.

MARKETING SUPPORT & ADMINISTRATIVE FEES

T, 5. Commnumities provides marketing support for Supplier’s products through its major natonal
sponsors, the Mational Leagne of Cites, the IMNational Associztion of Counties (MACS), the MNatonal
Instimue for Governmentsl Purchasmmg (MIGP), the Association of School Business Odfficials,
Inrerparicnal (ASBO) and the TS, Conference of Mayers (USCRI). In addition, the program is
sponsored and markered by a network of Stare Associations of Counties, Schools and Municipal
Leagnes. U5, Communities snd the sponsors provide sdministrative and marketing personnsl that
directly promets the TL5, Commnities Suppliers to Pardcipanng Public Agencies through public
agency meetings, direct mail, narional publicarions, spomal mesrngs and 2 perwork of Local
Government apd Stare Associanions. US. Conummites provide:s Suppliers government szlas
traimng and a host of onlme marketme and sales management tools to effectively increase salas
thromgh U5, Conmnnities. Pamcipanns Suppliers are requirad to pay an adminismative fee based
on & mininvam of 1% of acmal sales under the Master Agreement The adminismanve fees offser the
costs of governance, lead agencies, markefing and adminismation of U5, Commnmities. Successfil
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Supplier(s) will be mequired to execute the US. Commnmines Adminismative Asreement
(Arrachment I¥).

18 SUPPLIER COMMOTMENTS

Each supplier is required to make three basic commmitments to insure the overall success of the national
DTOEran

A, Corporate Copwnitment - A conundtment that U5, Commnunities has the support of sendor
management, snd that U5, Conuwmmities is the primary offering to stare and local government
agencies natoowide. The supplier shall make its existing local public agency clients sware of s U.S
Comrmmities contract and upon the state or local public agency’s request, such azency will be
wansidonad o the supplier’s U5, Conumumities contract;

E. Fricing Commiment - A comumimment that U5, Comnmnites pricing is the bwest available pricing
{net to buyer) o state and local agencies nationwide and a further conumitment that, if & state or local
ageacy is eligible for lower pricing through 2 state, regionzl or loczal conrrace, the supplisr will march
the pricing nnder 7.5 Comnmnities.

. Sales Commimment - A commiment thar the supplier will azzressively marketr U5 Communites
natficowide and thar the sales force will be traiped, ensazed and commimed to offering U5
Comrmmities to state and lecal agencies pafionwide with a forther comnuiment thar all TS5
Communites sales be acourarely and tmely reported o the U5, Commmnirtes program office

1 SUPPLIER QUALIFICATIONS

In addition to the Supplier comnuments above, ouly Suppliers meetnng the following minmmum gqualifications
should submur proposals:

A strong national presence easily recogmzed by govermment agencies nadonwide;

A national sales force easily accessible by government agencies natdonwida;

A nparonal dismibuticn werwark having capacity 1o delover Products natowwide, free of chargs, in a
timely manner;

A full range of Products to meet varying requirsments of govenunent agencies;

Demonsmated market with bulk purchasing power, capacity and conunimment o marantze lowest
Fovarmment pricing

Erxismng capacity to provide roll-free telephons snd stare of the am elecmonic, facsimile and mrernet
ordenng and billing;

tem fo provide assistEncs to govermment agencies natonwide

v 1o fully implement zll necessary activities w effectively pronmee the program natonally.
The following steps are necessary for 2 supplier o implement a new confract  Plesse complete the
followmg table with proposed completion dates for the implementation steps. This is a component of the
evaluznion and st be retumed with your proposal:

LTV

ol

Froposed Date of
Implementation Steps Expecied Date of Completion Completion

1.  Administrstion Agresment Sizned Femmed with Froposal
2. First Conference Call One Weak after Award
3. Supplier Login Established Cne Week after Award
4. Initial S1. Managemen: Mesting Twie Weeks after Award
5. Intrial Mational Acconn: Manager

and Staff Traming Meeting Twio Weeks after Award
8. PFeview of Top 10 Existing Local

Government Conmacts Two Weeks after Award

7. Program Conract Faquirsmsnts
—  Supplier Coptacts Comnmmnicatad

1o Staff Two Weeks after Award
— Dedicated Email Twi Weeks afrer Award
— _ Dedicared Toll Free Number Twia Weeks afrer Award
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RFP06-314083-10

8. Inifial Marketing Blan Three Waeks after Award

9. Lead Referral Training

10. Admin Fes and report raining

11. Wek Developmeant

—  Inifiste [T contact Twi Weeks after Award
—  Wel site construction Three Weeks after Award
—  Welb sire final adir Four Wesks after Award
12. Sales Training

—  Top Ten meiro sreas Four Weeks after Award
—  Supplier Login Traming - remote

wehex for all zalss Two Weeks afrer Award
—  Traiming Plan for the other memos Eizhr Weeks after Award

3 REQUEST FOR FROFPOSAL

A TECHNICAL PROPOSAL

Please submir 2 proposal o supply Products thar includes the following infermanon:

11 Commitment and Qualification Statement

Plesse address each of the Communnenrs and Cmalifications shown in Sections 1 and 2 above and
provide 2 sununary not exceeding 2 pages demonstrating that your company is willing to make the
required commitments and meet each of the qualifications

11 Company

Mmoo e

A brief history and description of your company;

Total mumber sud location of sales persons: employed by your company;

TFuaaber and location of distmbution owtlets (if applicable);

Nunaber aud location of support centers (if applicabla);

Avonal sales for 2002, 2003 and 2004,

Submit your current Federal Idenafication Mumber snd latest Dun & Bradsmast report.

13 Distribution

Diescribe how your company proposes to distmibute the Products nanomwide

Tdennfy all other companies thar will be involved in procassing, handling or shipping the Broduct
10 the end nser;

Srate the effectivensss of the proposed distribufion in providmg the lowest cost to the end nser.
Provide the munber, size and location of vour company’s distbunon facilides, warshonses and
remail nerwork as applicable;

State the company’s standard delivery time snd anoy optoms, mchiding delivery costs for
expediting delivery, and return palicies,

14 Marleting

Al

Crutline your comypany’s plan for marketng the Products to state and local govermment agencies
natienwide

Explam bow your company will educare its nationsl sales force about the Master Agresment.
Explam bow vour company will market and mapsition the hMaster Agresmenr into the primary
offering to Pamicipanng Public Agencies

Explain bow wour company plans to market the Master Asreement to existing government
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custorners and fransiton these custorers to the Master Azreement.
Explaim how your company proposes to resolve any complaints, issues or challengas.
Pleaza submit the resume’ of the person your company proposes to serve as the Marnonal Accounrs
Manager.

15 Products

Al

Mmoo oEe W

Provide a description of the Products w be provided by the major product category set forth in
Sections 1.24 thromgh 1.2M sbove. THE PRIMARY OBJECTIVE IS FOR EACH SUFFLIER
TO PROVIDE ITS EWTIRE CATALOG OF FRODUCT S0 THAT PARTICIPATING PUBLIC
AGENCIES MAY OFDEFR. A BROAD FANGE OF PRODUCT AS APPORPRIATE FOF
THEIE. NEEDIS.

Provide 3 description of the services to be provided by major service caregory set forth in Secnon
120 above.

Diescribe any specizl programs that your company offers thar will improve costomers” ability to
access Products, such s ship-fromestock availabiline, on-dme delivery or other ionovative
sramsies.

Srare backorder pelicy. Do you raquire Agency to reorder if item is backordered?

Diescribe the capacity of your company to broaden and keep the product offerings cwrrent and
ensure thar latest equipment, standards and technelogy for Homeland Security and Public Safery
Equipment are available.

16 Administration

Al

Diescribe your compawy’s capacity o employ EDL telsphone. facsinule, elecmonic, retsil and
intemer ordering with @ specific proposal for processing orders vnder the Master Asreement.
State which fomns of ordenng allow the use of a procurement card znd the accepred banking
(credit card) sffiliation.
Diescribe your company's internsl management system for processing orders from point of
cnstomer conact throngh delivery and billing. Please stae:

1. If your internet ordering system is OBI (open buying on the intzmet) comparibla;

2. Ifyounse a single system or plarfonn for all phases of the ordering, processing, delivery

and billing.

Diescribe the state of ecommerce within vour compsany and derail how Pamicipating Public
Agencias can benefit from your approach.

Diescribe your company’s fmplsmentation and swccess with existing coopersfve purchasing
programs, if any, and provide the ennfy’s names). conmct person{s) and contact informanon as
reference(s).

Diescribe the capacity of your comipany to report quarterly sales under the Master Agreement by
Participanng Public Azency within each State.

Diescribe the capacity of your company to provide mansgsment reports, e commnedity histories,
procurement card histories, etc. for each Participanng Public Ageacy.

Diescribe the capacity of vour compswy to mest Minority and Women Business Enterprizes
(AWEE) and other local purchasing preferences which will vary among Pamicipating Public
Agencies.

Dietail any propesal thar your compawy may have 1o increase the base Adnunistrative Fae of 1%
based on vobuuwe of sales or other critenia thar improve the profirability of the program o your
cornpany, such as intemet ordering penemration.

Pleaze provide swy sugzested improvements and alermadves for doing business with your
cornpany that will make this amanzement mare cost effecnve for vour company and Pardciparing
Public Agencies.

B. BUSINESS PROPOSAL

17 Pricing

A

Provide the pricing nsing a fixed percentage of margin from a standand index or other objectvely
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venfiable criteria, including the 1% Adminismative Fes, for each product camegery m Secnoms
1.2Athrough 12N above.

Provide the reference to the standard mdex or ather objectve criteria used w detenmine pricing of
each Product category and stare whey this the most advantazeons to Parficipating Public Agencies
Srate if the guoted price for each Product category is the most favorable pricing offered by your
company te State and local agencies natdowwide.

Proposa a plan to adjust pricing as marker conditions change.

Demail awy additional pricing incentives thar may be available such as for large volume purchasze
and miemet ordering by Participating Public Agencies.

4 EVALUATION OF PROPOSALS

Proposals will be evaluated bry the Lead Pullic Azency in compliznce with public bidding requiremenrs. 1.5,
Comommites Advisory Board members will be requestad to assist the Lead Public Apspcy i evalianng
proposals. The companies with the best value and most competitve proposals will be invited for interviews
and 3 further discussion of the proposal content. The overall ravking of proposals is based on the following:

A TECHNICAL PROPOSAL

1. Company (Fef Paragraph 3.2 sbove)

2 Dizmibuton (Fef. Paragraph 3.3 above)
3. Marketing (Fef Paragraph 3.4 sbove)

4 Products (Fief. Paragraph 3.5 sbove)

5 Adminisation (Fef Paragraph 3.6 abova)

E. BUSIMNE:S PROPOSAL

1. Pricing (Fef. Arackmen: A Pricing Schadule)

§ REQUEST FOR FROPOSAL SCHEDULE

The follewing schedule will be nsed for the Fequest for Proposal:

Event Diate Time

Tane 30, 2003 EFP Distributed A

Tuly 15, 2005 Pre-Propozal Conference 10:00 am.

Tuly 28, 2005 Proposals are dus 2:00 pam.

Ang 10-11, 2005 Evaluate and Fank Propesals MA

Ang 17-13, 2005 Interview of Compantes with 10:00 am.
Mdost Competitive Proposals

Aug 25, 2005 Award Conmace to the hizhest MA
ranked Offeror

SUBMISSION OF PEOPOSAT

A, Ouwe(l)original and ten (10} copies of the rechnical proposal and one (1) eriginal and ren (100 coples
of the tusiness propesal (duly marked) are due at the following address:

Fairfax County Govenumsant
Deepartmoent of Purchasing and Supply Manazgement
12000 Govermment Center Parkoway, Swite 427
Fairfax, WA 22035

Proposals mmst be received prior to the dare and ome established for raceipt of proposals. Proposals
received after the date and time established for receipt of proposals will not be considered

B. AnInformatien Copy should be sent to the amached distribunon list on Amachment 2.
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It iz the Offeror's responsibilicy to clearly identify and to descmbe the services being offersd in
response o the Fegquest for Proposal. Offerors are caunonad thar organizanon of their response, as
well as thoroughness is critical o the evalnation process. The RFP forms nmst be complared legibly
and m their entirety; and all required supplemental informanon mmst be furmished and presented in an
organized, comprehensive and easy to follow mannsr.

Tnnecessarily alaborate brochures of other presentations beyond that sufficient to preseut a complete
and effective proposal is not desired.  Elaborate artwork, expensive paper, bindings, visual and other
presentation aids are not required. The County encourages Offerors to use recycled paper.

Each original and set of the ten (1) copies of the proposal shall consist of:
FAIRFAX COUNTY REQUIREMENTS

13 Cover sheer, duly signed with the corporate seal impressad, if applicable.
2y Technical Propesal (Secton 3.1 thoough 3.6 of the Faquest for Proposal)
3} Bmusiness Proposal (Pricing Schedule on Amachment &),

4} Business, Professional and Occuparional License

5 Fairfax County Requiraments (Arachment A)

By execuring the DPSM3Z, Offeror acknowledzes thar the Offeror has read this Feguest for Proposal,
understand it, and agrees to be bound by its terms and conditons. Proposals may be submimed by mail
or delivered in person. All proposals mnst be recerved by the receptionist at the Counry of Fairfax,
Drepartment of Puochasing and Supply Management (Fef: Paragraph 6.A) priorto the date and time
spacified.

45




ey
Contract No. 071B7200192 ‘

ATTACHMENT A
RFP0&-314083-10

SPECIAL PROVISIONS — FAIRFAX COUNTY

10 PRICING:

11

13,

The subsequent contract will be a discount from the mamfacnrer's Price List or Vendor's Batail Price
Sheetr The discount will remain firm and will inclode all charges that may be inmured in fulfilling
raquirement(s) for the duration of thiz conmract. Changesin cost for subsequent yearly contract renewals
will be bazed on the Consumer Price Index (CPI-1T), Table 10, Selected Local Areas, Washingron,
DCMID- VA

Award will be determined by spplying Offeror's discount to the prices isted on their mamifacmrar's prce
listz or Vendor's retail price sheets. Offerors must clearly mark the item and colunn to which the dizcounr
15 applied for each item bid. The Selection Advisery Commirtee (SAC) must be able to verify each
Cfferor's price by applying the discount to Offeror's List Price.

Price decreases shall be made in accordance with paragraph 43 of the General Condittons & Instictions
to Bidders.

10 REQUIRED SUBMITTALS
Each Offeror responding to this Feguast for Propesal must supply all the documentaden reguired i the BFE.
An Qfferor’s failure w provide the docvnentation with the Offeror’s response o the BFP will rasult m the
disqualification of the Offerer's proposal.

30 LATE PROPOSALS:
Proposals received in the Office of the Covnty Purchasing Azent after the date and time prescribed shall not be
constderad for confract award and shall be returned to the offeror.

40 PERIOD THAT PROPOSALS REMAIN VALTD:
Each Offeror agrees that proposals will remam firm for a period of one-lnndred and mwenty days (120) calendar
days affer the date specified for receipt of proposals.

50 CONTACT FOR CONTRACTUAL AND TECHNICAL MATTERS:
The person o Coniact concemung confracmal and rechnical maners pertaining o this Fegquest for Proposal 1s:

Elizabeth McFinney, Conmact Administrator
Dipartment of Purchasing and Supply Management
Talephone: (T03) 324-3273
E-Mzil: i Bl Finmey

All inguiries outside the Selection Advisory Committee (SAC) membership should be referred to the
Contract Administrator. SAC members will not consider informarion other than the materials provided by the
Conmact Administrater, e g., proposals. [fa S4C member is approccked by anyone ousside the SAC who may
Rave a material interesy in this procurement, it will be immediarely reporred ro the Comsract Administrator.

6.0 EKEY PERSONNEL:
The personnel named m the technical proposal will remain rasponsible thronghout the peraed of this contract.
Mo diversion or replacemsnt may be made without submizssion of a resiume of the proposad replacement with
fimal approval being granted by the County Purchasing Agent.

7.0 TEADE SECRETS' PROPRIETARY INFORMATION:
Trade secrets or proprietary information submitted by an offeror in connection with a procurement transaction
shall not be subject to public disclosure under the Virginia Freedom of Informatien Act; however, the offeror
mmst invoke the protections of this secton prior to or upon sabmission of the data or other materials, and must
identify the data or other materials to be protected and state the reasons why protfection is necessary.
Drizposition of marerial after award(s) is/are made should be stated by the offeror.

80 SUBCONTRACTING:

21

If one or more subcontractors are raguired, the conwactor is epconraged o urlize smzll, mivoricy-owned,
and women-opwnad business entarprizes. A listing of registered fimms by relevant mrades or specialies is
mchnded a: Appendiz A o this solicitation package. An additional list of small, minoriry-owned and
woman-owned Fairfax Counnty bnsineszes may be obzinad from the Ex ononue Development Anthoriny
Web site www fairfaxcountyada org.
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Upon award of conmacr, the prime conmactor agreas o make maximum effort te provide the names and
addresses of 2ach snbcontractor, thar subcontracior's stams as defined by Fairfax Counry, 25 2 small,
minonty-oweed and/or woman-owned business, and the type and dollar value of the subcontracted
goods'services provided.

0.0 PEE-PROPOSAL CONFERENCE:

21

azr

A pre-proposal confarsnce will be held on July 15, 2005 at 10:00 A M. in the Fairfax Counry
Govarnment Center, 12000 Government Centar Parkway, Fooms & & 10, Fairfax, Virginia 220335,
Arendees requiring spectal sarvices are asked 1o provide their requirements to the Connry cne-week m
advance to zllow for accommodation

The purpose of the pre-proposal confarence is to give petantal Offerors an oppornimity to ask questions
and to obrain clarification abour auy aspect of this Faquest for Proposal.

10.0 BASIS FOE AWARTD:

110

101

102

10.7.

10.8.

A Selection Advisery Commimes has besn establizked o review and evaluare all proposals subnumned in
raspomse fo thiz Begquest for Proposal. The Comnuitee shall conduct a preliminary evalusnon of all
proposals on the basiz of the informarion provided with the proposal, and the evalnaten criteria lizrad
below. Bazad upon this review. the buziness proposals of the hizhest rared offeror(s) will then be
reviewed.
Based on the results of the praliminary evaluation, the highest rared offerons) may be invired by the
County Purchasing Azent to make oral presentations to the Salecrion Advisory Commmittee. Thes
conunittes will then conduct a final evalustion of the proposals. The Selsction Advisory Comanirres shall
then negonate a contract with the kighest rated offeror. At thes mue, the offeror and the Selacton
Advisory Commirtee may negotiate auy changes desired in the offer if deemed in the best interest of
Famfax Counry. If a satisfactory contract cannot be pegonated with the highest qualified offeror,
negotiations will be formally rerminared. Megonanons shall then be undertaken with the second rated
offeror and so on. The Committes will make appropriate reconumendstions to the County Executive and
Board of Supervisors, if appropriate, prior vo acmal award of conmact.
PROPOSAL EVALUATION CRITERIA

1032 (Fef Paragraph 3 and 4 of Inrroduction and Backzround 1o inchude cost).
Faurfax Counry reserves the right o maks on-site vizitatons 1o assess the capabilities of individual
offercrs and to contact references provided with the proposal.
The Counry Purchasing Agent may arrange for disousstons with firms submining propesals, if required,
for the purpose of obtaining addinonal information or clanficanon.
Cifferors are advisad thar, in the evenr of receipt of an adaquare number of proposals, which in the
opmmion of the Covnty Purchasing Ageat, require no clanfications and'or supplementary information,
such proposals may be evaluatad withour further discussion. Hence, proposals should be submimed
mitially on the most complese and faverable terms from a technical standpoinr which offerors are capable
of submirting to the Connty. Should proposals submired require addirtonal clarification and'or
supplementary informatnon, offarors should be prepared to submir such additional clarification and'or
supplementary information, i & muely manner, when so requasted.
Proposals which, after discussion and submndssion of additions] clanficston snd'er supplementary
mformation, are determined to meet the specifications of this Fequest for Proposal will be classified as
"zcceprable”. Froposals found not to be acceptable will be classified as "unacceptable” apd no further
discuzzion concerning same will be conducred.
Cifferors other than a mapufacmoer nmst provide a lemer of certfication from mannfacmrer's paming them
az murhorized resellers/disotbutors of thelr produces. This mformation must also inclnde any specific
praducts and'or services the manufacrurer does not allow the offeror ro provide. Failure o provida 2 lemer
of cerdfication shall be canse for rejectaon of bid.

SANMPLES:

111

112

The County Purchasing Azent reserves the right to require an offeror to fiurnish samples of any mem on
which he submits a propesal, within fifteen (15) workmg days or less after the request is made, nnless
otherwize specifisd below.

Saroples may be evaluared to detennine compliance with all major characteristcs of the brand name
mdicated. Fallure of samples to conform o all such characteristics shall canse rejection of the proposal.
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11.3. Fatlure to submirt the requestad sampls shall be just cauze for eliminating the offeror from further
censideration for award.
114 Sarmoples will be returned at the offeror's expense with no pacunizry liability to be imourred by the County
of Fairfax for their loss or damaga.
11.5. Omee thes offeror is requested to pick up 2 sample, he mmst do so within 30 days. Faihars fo pick up
sample will revert the sampls to surplus Cownty property and the Couwty will dispose of it at the
convenience of the County.

VOLUME PURCHASE DISCOUNTS:

The County or any participating jurisdicrion may from mme 1o dme bave the need for 2 large mdividual spot
purchaze warrannng special pricing. Competitve bidding procedures with the conmractors shall be penuitted in
these cazes. 2.5 million has been designated as the threshald for large individual spot purchases.

ORDEE OF PRECEDENCE:
In the event of conflict, the Acceprance Agreement (DPEM32) and the Special Provisions of this conmact skall
take precedence over the General Conditions and Instructons to offerors, mehided baremn.

PURCHASE ORDER:

141, A purchase order will be isznad as required throughout the pertod of this contract and will becomes an
mrezral pam of the resulting conmacr. The purchase arder mdicates thar sufficient funds have been
obligared as required by Title 15 or the Code of the Cormmonwealth of Virgimia, and assures dismibution
of the necessary recaiving reports.

14.Z. The purchase order does not supersede any provisions of the resulong contract. Performance time and
dates are detenmined selaly by the coniract sand any modification therato.

143, Sarvices are not to begin unl raceipt of the purchase order and'or other votification by the County
Purchasing Agent o proceed.

144 As an alternate purchase meathod, orders may be placed using a valid Fairfax Covnty or Famnfax Counry
Public Schools credit card. Iris avricipared thar pamicipating conmractors will accept credit card orders
unless otherwise noted on the proposal. Flease indicate in your proposal if Credit Card orders will be
accepted.

CONTRACT COMPLETION AND RENEWAL:

15.1. The indrial conwact will begin on dare of award and terminare, three (3) years from date of award.

152, Amtomnanc conract renswals are probubeted. Confract renewals nmst be authorized by and coordinatad
throngh the Coumny’s Purchasing Deparment. The mitial term of this contract is for 2 three-(3) year
period The County resarves the right to renew the contract for three (3) addifonal years, ona (1) yearata
fmie.

153 Any conrract awarded pursnant to this Request for Proposal will be conditioned upen an znrmal
appropriztion made by the Famfax County Board of Supemvisors of funds sufficient to pay compensation
due the successfnl Offeror under the conract. The contract will provide that if such an sppropristion i=
not made in aoy fiscal vear, and the County lacks funds from other sources to pay the compensation dus
nder the contract, the Covmty will be entitled, at the beginning of or during such fizcal vear, to termuinate
the conmact. In that event, the County will not be oblizated to make any payments under the contract
‘beyond the smount properly approprizted for contract payvinents in the immediate prior fiscal vear. The
County will provide the successful Offeror with wrinen potice of contract femuuarion dus to the non-
appropriaton of funds ar least thirry (30) calendar days before the effectve date of the rerminaton.
However, the Counry's fatlure to provide such notice will nor extend the contract inre a fscal vear in
which fimds for contract payments have not been appropriated.

FRICES AND PRICE ADJUSTMENT:

16.1. Prices/dizcounts shall be F.O.B destnarion and shall incInde all charges thar may be imposed in folfilling
the terms of this contract. Prices/discounts shall remam finn for the twelve (12) month period.

182 Iris the vendor's responsibilicy to provide the County or BPA member with an wp-to-date price list for the
charation of thes contract.
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163 Prices will be discounred from the mamfacmrer's most currant price list on file with Fairfax Counry.
Copias of the relevant pricing lists nmst be included in the proposal. Failurs to do so may be canzad for
drsqualification of the proposzal.
14.4. For Pari 2 (Freestanding) of the pricing schedule, discoumts from the manufacturer's price list will be
quoted on the basis oft
« TMSTALLED: All deliveries shall be inside delivery mo includs nncratng, assembly, installaton, if
required, and rameval of all debris fTom the premizas.
+ DOOR DELIVERY: All deliveries shall be inzide door delivery only. The Counry expects this 1o
include inside-the-door delrvery to office buildings and warshonse loading docks.

LITERATURE/CATALOC REQUIREMENT:
The successfial offeror will be requred to fumish and'er npdate the following 15 days after nonficanon of
award:

*  DPrice Lists

#  Caralogs

The shove materials ara to be furnished o the following locatons:
1 Copy Conwary of Fairfax

Diepartmoent of Purchasing & Supply Management

12000 Governmen: Center Parkoway, Swire 427

Fairfax, Virzinia 22035-0014

Antention: Elizabeth McEinney

1 Copy County of Fairfax

TO BE_DETERMINED Manazement Division

12000 Governmen: Center Parkoway, Suite 424

Fairfax, Virginia 22035-0011

and to such other locations as requested from fime to time.

WARRANTIES:
All items must have a mininmom of one (1) vear warranty pertod from the dare of delivery or mstallation date, if
inzzalled, to inclnde pares labor and all remarn delivery cost.

DELTVERY:

181, Delivenes will be made to Fairfx County and other FRA locations rypically between the hours of 8:30
am and 3:30 pm. on regular busmess dayvs unless other arrangements have besn made Delivery location
shall be srated on each purchaze order izsued.

182 The vendor will ensure thar all rems are delivered assembled, or assembled by vendor on site. Only
rinor 3ssemblies will be performed by the ordening junsdicoon personnel  The vendor will assure that
all items are packed in accordzance with prevailing commiercial practices and delivered in the first class
condition.

183, "When the purchase order calls for delivery to a specific location {other than door delivery) the vendor will
deliver in accordance with the delivery mnstructions on the purchasze order and shall perfonn inside
delivery, assembly, set in place in proper location, make ready for nse and remaove all debris.

184, The vendor shall anthorize immediate replacement of any item that has been damaged in transit.

DELIVERY FAILURE:

Offarors are CAUTIONED to consider carefilly the delivery mme they indicate for each item. as they will be
requirad 1o adbere o that delivery rime. Offerors are directed to Paragraph 37 of the General Conditions and
Instractons to Bidders.

SHIFFING AND MARKING:

21.1. The Contractor will be requirad to mark all shipmeanrs with the purchase ordsr monber clearly visible on
the exterior of each contamer. A packing slip must be furmshed with each shipment, listme, in additon to
the Conmactor's steck mumber and descriprion, the purchase ordsr number, the purchase order m=m
munber, the quanrty order, the quantity shipped, and the quantity back ordered.
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21.2. The Contractor shall ensure thar all items thar are "drop-shipped” are properly marked as ourlined in
Paragraph 22.1.
21.3. Invoices and all relsred wrinten materials pertaining to each delivery must show the purchase order
munber, the purchase order itemnnmber, and the item munber shown on the conmact

INSURANCE:

22.1. The sucoessiul Offeror will be responsible for its work and every part thereof, and for all materials, toals,
equipment, appliances, and property of auy and all descriprion nsed in connection therswith whether
owned by the successful Offeror or by the County. The successful Offeror assmmnes sl rsks of direct and
mdirect damage or injury to any per:on of property wherever locared, resultivg from any acton,
omizzion, conumission or operation under the contract, or in connection in sy way whatsoever with the
contracted work.

222, The sucoessful Offeror shall, during the contmuance of 21l work under the Conmact provide the
following:

2128 NMainrain stamerery Worker's Compensation snd Employer's Lizbiliny insurapce in limirs of not lass
than $100,000 to protect the Successful Offeror from any hability or damagzes for amy injunes
(including dearh and disakilicy) to any and all of itz employess, vohmreers, or subronmactors
Oifferors, including any and all liability or damage which may arise by virme of any stanme or law in
force within the Commanwealth of Virginia, or which may be heremafer enacted.

222b. The successfil Offeror agrees ro mamtain Comprebensive General Liabiliny insurance in the amount
of 31.000.000 per ocourrence, to protact the successful Cfferor, its subconmactors Offerors, and the
mterast of the Counrty, agamst any and all mjuries to third paries, including bodily mjury and
personal inpury, wherever located, resulting from any action oroperation vnder the contract orm
Copnection with conracted work. The General Liability mnsvrance shall also mnclhude the Broad
Form Property Damage endorsement, in addition to coverages for explozion, collapse, and
underground kazards, whers required.

21.2c. The successful Offeror agrees o maintain owned, non-owned, and hired Auromebile Liabilicy
msurance, in the amount of 31,000,000 per ocowrence, imcnding property damagze, covering all
owned, non-owned bemowed, leased, or rented vehicles operated by the s uocessful Offerer. In
addition all mobile equipment used by the swocessiul Offeror in conpecrion with the conmactad
work, will be insured under either a standard Automabile Lisbiliny policy, or a Comprebensive
Fenaral Liability policy.

22.2.d. The successful Offeror agreas 1o maintain insurance in the amount of $1,000,000 1o cover each
mdividus! professional staff

212e  The successful Offeror agreas to maineain lability insurance in the amount of 31,000,000 to cover
115 OpErATions.

2224 Liability insurance may be arranged by General Liabiliy and Antomobile Liabilicy policies for the
finll lirndrs required, or by 2 combination of nnderlying Liabiliry policies for lesser limirs with the
ramamme [imits provided by an Excess or Umbrella Liability policy.

2222 The successil Cfferor agrees to provide insurance issned by companies admimed within the
Commomawealth of Virginis, with the Bast's ey Fatung of at least A° VI The only exceprions to this
are insurers of the London Syndicate and other recognized Brinish snd European insurers whae are
not rated by Best Gaide.

22.Ih. Holdharmle:s and Indemnification: Aricle &3 (Page 7) of the General Conditions and
Instructions to Bidders shall apply.

1224, The successful Offeror will provide an original, sigped Cermificare of [Insurance and such
endorsemenrs as prescribed herein, and shall have it filed with the Conary Purchasing Agsur Fisk
Nanager before any work is started.

122, Ifrhe successful Offeror delivers services from a Counry-leased facility, the meocessful Offeror is
required to carry personal property insurance oo all equipmens instzlled and maintained on the
pramizes.

223, Mo change, cancellziion, or non-renewal shall be made tn sy insurance coverage without a forty-five day
writen notice o the County Purchasing Azent/Fisk Manager. The successfinl Offeror shall farmizh a new
camificate prior to any change or cancallanon date. The failure of the successful Offerar to deliver 2 new
and valid cerfificate wall result in suspension of all payments wunml the new certificats is furnished.

i
2
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224 Precanrion shall be exercized ar all tmes for the protection of persons (including emploveas) and
Property.

225 The County of Fairfax and s emplovees and officers shall be named as an addrtional insured in the
Antomobile, General Liability and Professional Liability policies and it shall be stated oo the Insurance
Certificata with the provision that this coverage is primary to all other coveraze the Counfy may possess.

224, If ap "ACORD" Insurance Caertificare fonn 15 used by the Successful Offeror's insurance agent, the words,
"endeavor toand " but failure to matl such potice shall impose po obligation or liability of any kind
upon the company: m the "Cancallanon” paragraph of the form shall be dalsted.

DATA SOURCES:

The Counry will provide the successful Offeror all availzble dara possessed by the County thar ralates o this
conmact. However, the successful Offeror is respensitle for all costs for acquiring ether data of processing,
analyzing or evaluatng County dara.

SAFEGUARDS OF INFORMATION:

TUnless approved in wrinng by the County Purchasing Agent, the snccessful Offeror may not sall or give to any
individual or organizaton swy mformarion, reparts, or other marenials given to, preparad or aszemblad by the
successfil Offeror under the final contract.

ACCESS TO AND INSPECTION OF WORK:
The Fairfax County Purchasing Azent and using azencies will, ar all omes, have access to the work being
parformed vnder this contract wherever it may be o progress or preparaion.

DELAYS AND SUSPENSIONS:

24.1. The successful Offeror must give the County Purchasing Agent written notice if Fairfax County fails to
provide mformation or sarvices, which are required for contract completion by the mccessful Offeror. If,
after giving the County Purchasing A gent writen notice, the successful Oferor elects o stop work
becansa data or services are ot suppliad by the Counry, the Conary will exrend the suocessinl Offeror's
time of completion by a period of tne reasonably suired for completon of work.

26.2. The County will pay the successfinl Offeror for all work completed 1o the dzte of suspenszion plus all the
successful Offeror's costralated o the delay, omission or any consequent work stoppage by the
successful Offeror and its persounel. The successful Offeror may contivve its work on the other phaszes of
the project with an appropriate exrension of ime of performance upon delivery of the dam or services 1o
be provided by Fairfax Cownty. If the successful Offeror decides to procead without the data and services
that was 1o be provided by the Counry, any error or amission of the successful Offeror that resulted from
the County's onussion will not constitute default by the successful Oferor.

CHANGES:

271, Farrfax Counry may, at any time, by written order, requite changes in the services to be performed by the
successful Offeror. If such changes canse an increase or decrease in the swccessful Offerors costof, or
e required for, performance of anv services under this conract, an eguitable adjusoment shall be mada
and the conmact shall be modified in writing accordingly. The County Purchasing Agent mnst approve all
work, which is bevond the scope of this Request for Proposal.

272, Mo services for which an additionsl cost or fee will be charged by the successinl Offeror shall be
furnizhed without the prior written suthorization of the Fairfax County Purchasing Agent.

ADDITIONS DELETIONS:

The County reserves the right to add similar item/services or delete items ‘services specified m the subsequent
CODmaECT 25 reguirements change dunng the period of the coutract. Prices and'or discounts for rems/services o
e zdded to the conmract will be mumally azresd we by Fairfax Conary and rhe Conmacior. A conmact
amendment will be issued for each addirion or deletion.

FROJECT AUDITS:

281, The comnfractor shall meintain books, records and documents of sll costs and data in support of the
services provided. Fairfax County or its authonized reprasentative shall have the nght to audit the books,
racords and documents of the Conractor under the following conditions:
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SPECIAL PROVISIONS — FAIRFAX COUNTY

20.1a  Ifthe conrract is rerminated for any reason in accordance with the provizions of these contract

documents in order to arive atequitable remunation costs;

22 1.b. Inthe svent of a disagresment between the Conmactor and the County on the amonn: due the

Coamactor under fhe terms of this conmact,

28.1c. Tocheck or substannate any amounnts inveiced or paid which are required to reflect the costs of

services, or the Contracter's efficiency or effectiveness under this conmact; and,

28.1.d. If it becommes nacessary to defermune the County's rights and the Cowtractor's obligations under the

294

Confract or to ascertzin facts relative to auy claim agzinst the Contractor, which may resultin a

charge against the County.
Thesa provisions for an andic shall give Fairfax County unlimited access during nemual working bhoars 1o
the Contractor's books and records under the conditons stated sbove,
Unless otherwize provided by applicable stamte, the Conmactor, from the effective date of final pavment
or tenunation herevmder, shall preserve and make available o Fairfax County for a period of threa (3)
vears thereafter, at all ressonable times at the office ofthe Contractor but withour direct charge to the
Counry, all irs boaks, records documenrts and other evidence bearing on the costs and expensas of the
services relafing to the work herevmder.
Fairfax County's rizht to audit and the preservarion of racords shall terminare ar the and of three (3) years
as stated berain above. The Contractor shall melude thes "Right of Audit and Freservation of Records”
clauze in all subcontraces issued by 1t and they shall require same to be mnserted by all lower ter
subcontracters in their subconmracts, for any portion of the work. Should the Conmacrar fail to include this
clauze in any such contract or lower tier confract, or otherwize fail to insure Fairfax Counry's rizhts
bereunder, the Contractor shall be lisble to Fairfax Connty for all reasonakle costs, expenses and
atormay's fees which Fairfax Counfy mey have to mour i order te obtain an swdit or inspecton of or the
rastoration of records which would have otherwise been available to Fairfax County fom said persons
nder this clause. Such audit may be conducred by Fairfax County or its suthorized representative.

REFPORTS AND INVOICING:

30l

30.2.

30.3.

The success ful Offeror(s) must maincain all records in complisnce with faderal and swate ragulations. The
successful Offeror(s) nmst submit to each program adminisoator, monthly statistical reports and an.
annual tabulated report

The successful Offerer(s) must invoice each County deparmment using the final cowtract separately.
Invoices for all users of the conmact romst meet Counrty requirsments, vnless otherwise indicared. The
successful Offeror(s) must send each department an itemized monthly invaice, which must inchide the
mformarion listed below:

A Emploves name;

B. The name of the County deparment;

€. Deame of services

¥ The nype of services; and,

E  The itemized cost for each item/service.
Coumiy deparnuents mst recaive the monthly mwveices by the 10th of each menth following the month
the successful Offeror provided the service. In addition, the successful Offeror will provide each Counry
deparmment a monthly and year-to-date urilization report which lists all information shown shove m
paragraph 31.2, A-E. The successful offeror will mail the inveices and the nilization reports to the
mdividuals identified in the finz] contract.

AMERICANS WITH DISAEILITIES ACT REQUIREMENTE:

Fairfax Counry Govermment is fully commined ro the Americans with Disabilities Act (ADA) which suarantess
non-discrimination and equal access for persons with dissbilides m emplovmenr, public accommodations,
wansportation, aud 2l1 Connty programs, acavites and services. Fairfax County Zovermment ConIraciors,
subconmactors, vendors, and/or suppliers are subject to this ATA policy. All individnzls kaving zmy Counry
conmacmal agreement st make the szme commimment  Your acceptance of this contract acknowledzes your
comanirment and compliance with ADA
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320 NEWS RELEASE BY VENDORS:
As a mamer of policy, the County does not endorse the products or services of a confractor. News releaszas
conceming any resnlant conmact from this solicitation will not be made by a contractor without the prior
wntten approval of the County. All proposed news releases will be routed to the Purchasing Agsut for review
and approval.
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PRICE SCHEDULE

Product Category (NOTE TO Discount From Standard Index

BIDDER: Expand and ltemize as [Specify)
Necessary)

A

B.

]

Personal Protective Equipment
(PPE)

Explostve Device Mitigation and
Eemediation Equipment

. CBENE Search & Fescus

Equopment
Interoperable Communications
Equipment

Detection Equipment

Decontamination Equipment
Physical Secunity Enhancement
Equipment

Temrorism Incident Prevention
Equipment

CBREINE Logistical Suppert
Equipment

Medical Supples

. CBEINE Reference Materials

Other WNon-listed Public Safety.
Law Enforcement and Fire
Equipment
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Pursuant to Oregon Revised Statutes Chapter 279A.220 the following Oregon
public agencies are registered with U.5. Communities and are eligible to access
the contract award made pursuant to this solicitation and are hereby given notice
of the foregeing request for proposal for purposes of complying with the
procedural requirements of said statute:

Registered Agencies in the State of Oregon

CITY OF ADAIR VILLAGE
CITY OF AUMSVILLE
CITY OF BOARTMAN
CITY OF CANBEY

CITY OF MILL CITY
CITY OF MILWALKIE
CITY OF HORTH FLAINE
CITY OF OREGOH CITY
CITY OF FILOT ROCK
CITY OF PORTLAND

AEBD\RBCIMDIETIJL'TNDITC

CENTRAL CATHOLIC HIGH SCHOOL
CENTRAL FOINT SCHOOL NSTRICT WO 6
COUNTY OF TAMHILL SCHOOL DISTRICT 2
DAVID DOAMELAR SCHOOL DIETRICT
ESTACATA SCHOOL DIETRICT N 108
(HREATER ALBANY FUBLIC BCHOOL DISTRICT
JEFFERE0N COTTHTY SCHOOL DISTRICT S05-1
KLAMATHFALLS CITY SCHOOLE

LAWE COUNTY SCHOOL DISTRICT 41

LOET RIVER JE/SR HIFH ACHOOL

LOWELL SCHOOL DESTRICT HO.T1
MCMINHVILLE 8CHGOL DISTRICT HO. a3
MEDFORD SCHOOL DEETRICT 5480
MIULTHOMAH EDUCATION SERVICE

DISTRICT

WORTH CLACKAMAS SCHOOL DESTRICT
CHTARIO MIDDLE SCHOOL

CREOH TRALL SCHOOL DISTRICT W48
FORTLAND BCHOOLE

SFRINCFIELD SCHOOL DESTRICT Koo l9

THECATLM GAREL SCHOOL

TIRARD-TUALATIN SCHOOL DISTRICT

WEST LINN WILECHVILLE SCHOOL
FTRICT

UHIVERSITY
LEWIS AND CLARK COLLEOR

LINFIELD COLLEGE

LI-EENTON COMMUNITY OOLLEGE
BT, HOOD COMBMURITY COLLEIE
WORTHWEST CHRISTIAN OOLLEGR
FACIFIC UNIVERSITY

REED COLLEGE

TILLAMOOE BAY COMMINITY COLLEGE
WESTERM STATES CHIROGPRACTIC

UMIVERSIT
BOARD OF MEDNCAL ENAMINERS
OFFICE OF MEDICAL ASSISTANCE
OORAMS

CLEAN WATER SERVICES
COLARIELA RIVER FUT
CO0E OUTHTY HIGHWAY TEFARTREAT
CROOK COUNTY ROAD DEFARTREHT
DESCHUTES COUNTY RFFD MO 2
(FASTOH RURAL FIRE DEFARTMENT
CHLADSTONE FOLICE DEFARTMENT
DL AND FIRE TISTRICT #08

AR

CORMBATITY

BT TOMAR OOURTY DRATHAGE DISTRICT
Ll

WW POWER POC"I.I‘DETLI«NDEEN‘I'.B'IFDI

MMWTMM
SAREET EMFIRE FARE AND RECREATION
THE FORT OF PORTLAKD

TUALATIH VALLEY FIRE & EESCLUE

WILLAMALAME FARK AND RECEEATION
DESTRICT

AEEDCTATION OF OREGON COUNWTIES
BENTOH HOSFICE SERVICE
CANMCER CARERESOURCES
CASCATIA BEHAVICRAL HEALTHCARE
CATHOLIC CHARITIES

ELECTRIC COOFERATIVE. DN
EVERGREEN AVIATION MUEELR AN
CAF MICHAEL KING
FAMILIES FIRET OF GRANT COUMTY, IHC.
HEAD START OF LANE COUNTY

LANE!

VALLEY OOMMUNITY
ACTION AEENCY, TNC
MOOEALT CHURCH
BITLTHOMAH LAW LIBRARY
CEEH DEATH WITH DIGHITY
FACIFIC CABCADE FEDERAL CREDIT

IR
FARTHERAHIFE 1N OOMBUMITY LIVING,

FOR CRISIR LINE
OOUE FEDERAL T UNIIH

EAIF CORPORATI

SENUAL ASSAULT RESOURCE

SERUAL ASSAULT RESOURCE CENTER

EFRINGFIELD

TEI-COUNTY HEALTH CARE SAFETY NET
ENTERFRISE

IREPO A CORRWIITRITY GEVELOFRMENT
CORPORATION
USAGEHCIES CRETAT UHIGH
VOLUHTEERS OF AMERTC A OREEOH

BENTOM COUNTY
CESCHUTER COUNTY RFFD HO.2
BCRTHH Y ILLE SCHOOL DASTRICT HO .4
CAMTEIDETH

FORTLAND FUBLIC SCHOGOLE
SENUAL ASAALULT RESOURCE CENTER
SHERMAN COINTY
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MICPA
MASTER INTERGOVERNMENTAL COOPERATIVE PURCHASING AGREEMENT

This agreement i5 made berwasen camain govermment agencies thar execute a Lead Public Agsncy Cemificare (‘Lead Public
Apgencies”™) 1o be appended and made 2 part bereof and other sovernment agencies that register elecwonically with U5,
Comnmuites or otherwize exeoure 3 Pamcipanvg Public Agency Certificare (“Parmicipatng Public Agencies™) e be
appended and made 3 part hereof.

RECITALS
WHEREAS, after a compettive bidding and selection process by Lead Public Agencies, 3 munber of Suppliers have
entarad into Master Agreements to provide a variery of zoods, produces and services based on national volumes (hersin
“Products);
WHEFEAS, Master Agreaments are made available by Lead Public Agencies throngh U5, Conmmnmities and provide that
Participating Public Agencies may purchase Products oo the ssme tenns, conditions and pricing as the Lead Public Agancy,
suiject to any applicable local purchasing ordinswces and the Laws of the Seate of purchase;

TWHEFEAS, the parties desire to comply with the requirements snd formalites of the Intergovermnental Cooperation Act
a5 may be applicable to the laws of the Stare of purchase;

WHEREAS, the parties harato dasire to conserve respurcas and reduce procuremsant cost;

WHEREAS, the parties hereto desire to improve the efficiency, effactiveness aud economy of the procurement of nacaessary
Praoducts;

NOW, THEREFORE, in consideration of the mutal promises contained in this azreement, and of the mumal benefits o
resnlt, the parties agree as follows:

Thar each party will facilitate the copperative procurement of Products.

[

Thar the procuremert of Products subject to this agrezment shall be conducied in accordance with md subject to the relamant
staruses, ordinances, mles and regulations that govern sach party s procurement practices.

=

That the coopemtive nze of bids obmmed by a party to this agresment shall be in accordance with the terms and condifions of
tha bid, except a3 modfication of those terms and conditiens 15 atherwise allowed or required by applicabls law.

4. Thar the Lzad Public Apencies will make available, upon reasomable request and subject to comvenience, mformation which
may assist in improving the efectvensss, efficiency and econcmny of Participating Public Apencies procurement of Products.

L

Thar a precuring party will make timely payments to the Supplier for Products received m accordance with the tsrms and
conditions of the procursment. Payment for Products and inspections and accepiance of Products ordered by the procuring
party shall be the exclusive obligation of such puncun.ng party. Disputes betwesn procuming party and Supplisr are to be
resolved in accerd with the law and vemue milas of the 31tz of puochase.

6. The procumng party shall not nse this agreemsnt 23 a methed for obtaining additional concessions or reduced prices for similar
products or SeTVices.

The procurng party shall be res]:or_swle for the ordenngs of Products under this agresmert. A non-precuring party shall not be
lable m amy fashion for any viclation by a proouming party, and the procuming party shall hold non-procuring pamy harmizss
from amy Hability that may amise from action or imaction of the procunng pamy.

5. The exercise of amy righes or remedies by the procuning parmy shall be the exclusive obligation of such procuring party.

9. This agreement shall remam in effect imsil termrmation by a party givieg 30 days written notice s U.S. Commwnities at 2033
Warth Maiz Street, Suite 700, Walmat Creek, CA4 04396-3722.

100 Thiz agreement shall take effect after exerution of the Lead Public Agency Cemificate or Paricipatinz Public Azsncy
Pamicipation Cemificars or elecmonic regismation., as applicable
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US COMMUNITIES ADMINISTRATIVE AGREEMENT

Goeermoent Purchasers Samors You Moy

Frunding Co-Spunsers

{s 5 Wi W P T ; ‘3

A4 [Pty

U.S. Communities Purchasing & Finance Agency (U.S. Communities) is a non-
profit instrumentality of government established by state and local government
to assist public agencies reduce the cost of purchased goods and finance
purchased goods. The Association of School Business Officials, International
(ASBO), the National Association of Counties (NACo), the National Institute of
Governmental Purchasing (NIGP), the National League of Cities (NLC), and the
United States Conference of Mayors (USCM), jointly sponsor the U.S.
Communities Government Purchasing Alliance (U.S. Communities).

Designed in cooperation with an Advisory Board of state and local government
purchasing officials, U.8. Communities pools the purchasing power of public
agencies, achieves bulk volume discounts on behalf of public agencies,
competitively solicits quality products through a lead public agency and provides
a purchasing forum for public agencies nationwide.

The following document contains an explanation of the commitments, requirements and
expectations of all suppliers that enter into an administrative agreement with U. 5.

Communities. Please review and provide the signature of a Corporate Officer at the end
of each section.

20
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US COMMURNITIES ADMINISTRATIVE AGREEMENT
SUPFLIER COMMITMENTS

U.S. Communities asks each supplier to make three basic commitments to ensure
the overall success of the program:

Corporate Commitment — A commitment that U.S. Communities has the support of
senior management, and that the U.S. Communities contract is the supplier's
primary offering to state and local government agencies nationwide. The supplier
shall make its existing state and local public agency clients aware of its U.S.
Communities contract, and upon the state or local public agency’s request, such
agency will be transitioned to the supplier's U.S. Communities Contract.

Fricing Commitment — A commitment that supplier's U.S. Communities pricing is
the lowest available pricing (net to buyer) to state and local public agencies
nationwide and a further commitment that, if a state or local public agency is
otherwise eligible for lower pricing through a federal, state, regional or local
contract, the supplier will match the pricing under U.S. Communities.

Sales Commitment — A commitment that the supplier will aggressively market U.S.
Communities nationwide and that the sales force will be trained, engaged and
committed to offering U.S. Communities to state and local public agencies
nationwide, with a further commitment that all U.S. Communities sales be
accurately and timely reported.

The Corporate, Pricing and Sales Commitments are the foundation of the relationship
between U.S. Communities and its suppliers. The Commitments are not negotiable. If a
supplier is found to be in viclation andfor nor-compliance with one or more of the U_3.
Communities Commitments, the supplier will have ninety days to provide resolution and
come into compliance. Failure to do so will result in removal from the U.3. Communities
national program.

MName:
Title:

Signature:
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UsS COMMUMNITIES ADMINISTRATIVE AGREEMENT
SUPPLIER PROGRAM STANDARDS
We recognize that each supplier has a successful business and may choose to manage
its U.S. Communities program in a variety of ways that best suit the suppler's business
model, organization and market approach. The following are Program Standards
intended to assist the supplier in successfully implementing the U.S. Communities
contract:

U.S. Communities Administration Agreement - The supplier is required fo execute
the U.S. Communities Administration Agreement (“Agreement”) prior to the award of the
U.5. Communities contract. The Agreement outlines the supplier's general duties and
responsibilities in implementing the U 5. Communities contract.

Mational Account Management Team — The supplier shall provide a National Account
manager with the authority and responsibility for the overall success of the U.S.
Communities contract within the suppliers organization. The supplier shall also
designate a Lead Referral Contact Person, responsible for receiving communications
from U.5. Communities conceming new public agency registrations and for ensuring

timely follow up by the suppliers staff {o requests for contact from public agencies.
Additionally, the supplier shall provide the personnel necessary to implement and
support a supplier-based internet web page dedicated to the suppliers U.S.
Communities program and linked to the U.5. Communities web site.

State and Local Agency Access - Establish the following communication links to
facilitate customer access and communication:

2 A dedicated U.S. Communities internet web-based homepage with:
- .S, Communities standard logo with Founding Co-Sponsors;
- Copy of original Request for Proposal or Invitation to Bid;
- Copy of contract and amendments between lead public agency and
supplier;
- Summary of products and pricing;
- Electronic link to U_S. Communities’ online registration page;
- Other promotional material as desired.
o A dedicated toll free national hotling for U.S. Communities
a A fax number for inquiries and orders
a A dedicated e mail address for general inguiries, “uscommunities@{name of
supplier.com)

Electronic Reqgistration - The supplier is responsible for ensuring that each
Participating Public Agency has completed U.S. Communities’ online registration
process prior to processing the Participating Public Agency’s first sales order,

Sales Report - The supplier is responsible for reporting all Participating Public

Agency sales within 30 days of the end of each calendar quarter in the prescribed
format set forth in the Agreement.
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US COMMURNITIES ADMINISTRATIVE AGREEMENT

Administrative Fees - The supplier is responsible for paying to U.S. Communities
an administrative fee on all Participating Public Agency sales volumes within 30
days of the end of each calendar quarter as set out in the Agreement.

Quarterly Review - U.8. Communities will schedule a quarterly meeting with the
supplier to evaluate the supplier's performance of Supplier Commitments and
Program Standards outlined herein.

U.5. Communities Awareness - .S, Communities is responsible for marketing the
overall U.5. Communities concept and program to Participating Public Agencies.
.S, Communities marketing is intended to supplement and enhance the direct
sales effort of the supplier. The supplier assists by providing camera-ready logos
and by participating in related trade shows and conferences. U.5. Communities
employs a national marketing team, a web based registration and lead referral
system, a network of national and state sponsors, direct mail, the Internet and
newsletters and other publications to increase U.S. Communities awareness.

Supplier Sales - Supplier is responsible for proactive direct sales of supplier's
goods and services to public agencies nationwide and the timely follow up to
leads established by U.S. Communities. Use of product catalogs, targeted
advertising, direct mail and other sales initiatives are encouraged. All sales
materials are to use the U.S. Communities logo. U.S. Communities will provide
each Supplier with its logo and the standards to be employed in the use of the
logo. At a minimum, the supplier's sales initiatives should communicate:

o Contract was competitively solicited by a Lead Public Agency;

o Best government pricing

o No cost to participate

o MNon-exclusive contracts

Sales Force Training - Supplier is responsible for the training of its national sales
force on the U.S. Communities contract. U.S. Communities is available to train
regional or district managers and generally assist with the education of sales
personnel. Ataminimum, sales training should include:
a Key features of U.S. Communities contract
o Working knowledge of National Sponsors and U.S. Communities
Organization and Solicitation Process

o Awareness of the range of public agencies that can access U.S.
Communities

MName:
Title:

Signature:

Supplier Corporate Commitment Guidelines
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UsS COMMUMNITIES ADMINISTRATIVE AGREEMENT
1. The supplier must demonstrate in their RFP response and through out the term
of their contract that senior management fully supports the U.3. Communities
program and its commitments and requirements. Senior management is defined
as an execulive(s) with company wide authority.

2. The supplier's field force (direct and/or authorized dealer / rep agency etc.) must
lead with their U.S. Communities contract when calling on public agencies
nationwide. If the supplier has alternate cooperative vehicles (i.e. state contracts,
regional cooperatives) U 3. Communities is required to be the lead offering not
just one of the supplier's options. If a supplier meets resistance or an objection to
utilizing U.S. Communities from a public agency, prior to offering an alternate
contract option, the suppliers sales representative must contact the U.S.
Communities Regional Manager in the area and request assistance in over
coming the barrier or objection. If the U.S. Communifies Regional Manager is
unable to resolve the public agency’'s objection then the supplier is permitted to
pursue other options.

3. In states where the supplier has an exisling state contract, U.S. Communities
expects the supplier to notify the state of its U.3. Communities contract and
transition the state to U.3. Communities upon the state’s request. Regardless of
whether or not the state decides to transition to U.S. Communities, U.S.
Communities expects the supplier to lead with the U.5. Communities contract {o
the local public agencies with in the siate. Local public agencies include but are
not limited to; counties, cities, school districts, special disfricts, community
colleges, colleges, universities and non-profits.

The above applies to other cooperatives held by the supplier.

4. 1.5, Communities recognizes that the main value for a supplier to participate in
the .S, Communities program is to generate new incremental revenue. To
ensure the cradibility of the program U.S. Communities requires its suppliers to
inform their existing public agency customers of their U.S. Communities contract.
If an existing public agency client requests to be transitioned to the supplier's
1.5, Communities confract, U.S. Communities expects the supplier to fransition
the client and report the client's purchases to U.S. Communities going forward

MName:
Title:
Signature:

24
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US COMMUNITIES ADMINISTRATIVE AGREEMENT
Supplier Pricing Commitment Compliance Guidelines

Itis U.S. Communities expectation that the standard pricing offered through the
supplier's U.5. Communities contract is generally the lowest overall available pricing net
to buyer to state and local agencies nalionwide. The supplier does have recourse
available to come into compliance with the U.S. Communities pricing commitment when
a pre-existing confract and / or a public agency's unique buying pattern provide one or
more public agencies a lower price than the suppliers U.S. Communities contract. The
following opfions are intended for limited use and not as a roufine business praciice.

A_ If the supplier has a confract that is available to one or more public agencies that
offers lower pricing than their U.3. Communities contract, the supplier is required
to match the pricing under the U.S. Communities contract and make the eligible
public agencies aware that the lower pricing is available under their U.5.
Communities contract. If one or more of the eligihle agencies request to transition
to the U.S. Communities contract, the supplier is expected to transition the
agency and report the agency’s purchases under the U S. Communities contract
going forward. The price match only applies to eligible agencies. Below are three
examples of contracts and eligible agencies.

B. The supplier holds a state contract with lower pricing that is available to all public
agencies within the state. The supplier would match the lower state pricing under

1.5, Communities and make it available to all public agencies within the state.

C. The supplier holds a regional cooperative confract with lower pricing that is
available only to the ten cooperative members. The supplier would match the
lower cooperative pricing under U.S. Communities and make it available to all ten
public agency cooperative members.

D. The supplier holds a contract with an individual public agency. The public agency
contract does not contain any cooperative language and therefore other public
agencies are not eligible to utilize the contract. The supplier would be required to
match the lower pricing under the U.5. Communities contract and make it
available only to the individual public agency.

E. Occasionally U.3. Communities and its suppliers interact with a public agency
that has a buying pattern that is a large deviation from the normal public agency
huying patiem that causes the supplier's U.5. Communities pricing to be non-
competitive and / or higher than an alternative contract held by the supplier. The
cause could he created by a unique end user preference ar requirement. When
this occasion arises the supplier has the ability to address the issue by lowering
the price under the U.5. Communifies contract on the item(s) causing the large
deviation. The supplier would not be reguired o lower the price for other
agencies.
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US COMMUNITIES ADMINISTRATIVE AGREEMENT
PUBLIC AGENCY SOLICITATION RESPONSE GUIDELINES

While it is the objective of the U.S. Communities program to have public agencies
piggyback on the contracts rather than issue their own bids and RFPs, U.S.
Communities recognizes that for various reasons many public agencies will issue
their own solicitations. The following options are available to U.S. Communities
Suppliers when responding to Public Agency solicitations.

1.
2,

MName:
Title:
Signature:

Respond to the bid or RFP with pricing that is higher {net to buyer) than the
Suppliers' U.S. Communities contract pricing.

Respond to the bid or RFP with pricing that is higher (net to buyer) than the
Suppliers U.S. Communities contract pricing. If an alternative response is
permitted offer the U.S. Communities contract as an alternative for their
consideration.

Respond with your U.S. Communities contract pricing. If successful the
sales would be reported under U.S. Communities,

If competitive conditions required pricing lower than the standard U.S.
Communities contract pricing, the supplier can submit lower pricing
through the U.S. Communities contract. If successful the sales would be
reported under U.S. Communities,

Do not respond to the bid or RFP. Make the U.S. Communities contract
available to the agency to compare against their solicitation responses.
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Mancy Locke

City Purchasing Manager
700 3rd Ave.

Seattle, WA, 98104
nancy lockef@seattle gov

Karen Ruppe

Procurement Team Leader

600 East 4th 5t
Charlotte, NC. 28202

kruppe@ci.charlotte nc us

Thomas Youngs, Jr. CPFFO

Chief Purchasing Officer
436 Grant Street
Pittsburgh, PA. 15218

ATTACHMENT E
RFPDE-E14062-10

DISTRIBUTION LIST

Information Copy Distribution List

tyoungs@county.allegheny.pa.us

Kevin Juhring
Frogram Manager
U.5. Communities

15825 Crabhs Branch Way

Suite 102
Rockyille, MD 20855

kjuhring@uscommunities.org

Sam Massie

Froduct Manager

U.3. Communities

1250 Woodshire Ave.
Grand Rapids, Ml 495086

smassie@uscommunities org
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ATTACHMENT F
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PRODUCT CATEGORIES

Producr Category Examples (Mota: Items A-E are compiled in part from the Office of Domestc Preparednass’
Anchorized Equipment List and The InterA zency Board's Standardized Equipment List):

A Personal Protective Equipment -Equipment worn to protact the individual from hazardous marerials and

contaminaton. Levels of protection vary and are divided into three categories based on the degree of protecion

afforded The fellowing constrrtes aquipment intended for use in a chemucal biological threar environment:

Level A Fully encapsulated, hquid and vapor protective enssmble selected when the highest level of skin,
pu:s.mt:l'\- and eye protection is required. The following constinues Level A equipment:

Fully Encapsulated Lignid and Vapor Protecticn Ensemble, rensable or dispossble (rested and cermified
agaimst CB threats)

Fully Encapsulated Training Suits - Closed-Circwit Bebreather (mminvum 2-bour supply, prefermred), or
open-circuit Sef-Conmined Breathing Apparams (SCBA) or, when appropriate, Air-Line System with 15-
minure minimum escape SCBA

Spare Cylinders/ Bottles for rebrearhers or SCBA and service repair kits

Chernical Fesistant Gloves, including thermal, 25 sppropriate 1o hazard

Perzonal Cooling System; Vest or Full Swir with support equipment needed for mamtammme body cors
remperanre within acceptable lmirs

Hardhar'helmet

Cherical Bielegical Protectave Undergarment

Inner Gloves

Approved Chemical Fesistant Tape

Chernical Fesistant Bootrs, Sz2el or Fiberglass Tos and Shank

Chernical Fesistant Onter Bootes

Level B. Liquid splash resistant ensemble used with hizhest level of respirstory protection. The following
comstimte Lavel B equipment:

Liqud Splazh Resistant Chenucal Clothing, encapsulzted or non-encapsulated

Liguid Splash Resistant Hood

Closed-Crrowit Babresthar (nundmmm 2-hour supply, preferrad), open-civonit SCBA, or when appropriate,
Aw-Line System with [ 5-minnte nuninmm escape SCBA

Spare Cylinders/Borles for rebreathers or 3CBA and service repair kits

Chernical Fesistant Gloves, inchnding thenmal, as appropriate to hazard

Perzonal Cooling System; Vest or Full Swir with support equipment needed for mamtammme body cors
remperanre within acceptable s

Hardhar'helmet

Cherical Bielegical Protectave Undergarment

Inner Gloves

Approved Chemical Fesistant Tape

Chermics] Fesistant Boots, Steel or Fiberglass Toe and Shank

Chemical Pesistzut Crater Bootes

Level C. Ligued splash resistant ensemble, with same level of skin protection of Level B, used when the
concentration(s) and rype(s) of sirbome substances(s) are known and the criteria for nsing air-purifying respirators
are met. The following constmre Level C aquipment:

Ligquid Chemical Splash Besistant Clothing (permesble or non-permeable)

Liguid Chemical Splash Resistant Hood (permeabls or non-penmeahbls)

Tight-firfinz, Full Facepiecs, MNegatve Pressure Air Purifying Respirator with the appropriare carmidze(s)
or canister(s) and P100 fileer(s) for protection agamst toxic indusmial chemicals, parmenlates, and miliary
specific agents.

Tight-fitting, Full Facepiece, Powered Air Purifying Fespirator (PAPE) with chemically resistant hood
with sppropriate cariridge(s) or canister(s) and high-efficiency flter(s) for protection against toxic
mdusmial chemicals, paronlates, and military specific agenrs.

Equipment ar systam bartaries will inclnde those thar are rechargesble (e.g. MiCad) or non-rechargeable
with extended shelf life (e.z. Lithivm)

Chemical Fesistant Gloves, mchiding thermal, as appropriate to hazard

Personal Cooling System; Vest or Full Swit with support equipment
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PRODUCT CATEGORIES
Hardhat
Inner Chemical Bielogical Fesistant Garment
Inner Gloves
Chemical Resistant Tape
Chemical Resistant Boots, Steel or Fiberglass Toe and Shank
Chernical Resistant Outer Boaties

Level D. Selected when no respiratory protection and minimal skin protection is requirad, and the anmesphers
conrains no known hazard and work fimctions preclude splazhes, immersion, or the potential for unexpecrad
whalation of, or contact with, hazardous levels of any chemicals.

Escape mask for salf-rescue Wote: During CERIE response operations, the incident commander
determiines the sppropriate level of personal protecive equipment. As a gnide, Levels A, B, and C are
applicable for chemical! biological’ radiclogical contaminated epviromnents. Fersonne] enfering profective
postures must inderge medical monitoring prior to and afer enoy. AN SCBAs shenld meer standardy
established by the Namenal Instnice for Occupanional Safeqy and Health (NTOSH) for occupational use
by emergency responders when exposed to Chemical, Biological, Radislogical and Nuelear (CBRN)
agenis in accordance with Special Tesis under NIOSH 42 CFR §4.63(c), procedure number RCT-
CERMN-STP-0002, dated December 14, 2001, ODP auicipates making conplionce with NTOSH SCEBA
CERN certjficarion a mandarory reguivemeni for all SCBAs purchased nnder the FY 2004 State
Homeland Securiyy Grams Program.

E. Explasive Device Mitization and Remediation-Equipment providme for the mingation and remadiarion of

explosive devices in a CBFNE environment:

Bowlk Search Protective Ensemble for Chenucal Biological Fasponse
Chemical Biological Undergarment for Bomb Search Protective Ensemble
Cooling Garments to manage haat siress

Balliztic Threat Body Annor (not for rot suppression)

Ballizric Threar Helmet (not for rior suppression)

Blast and Ballistic Threar Eve Protection (not for ror supprassion)
Blast and Owerpressure Threat Exr Protection (not for riot suppression)
Fire Fesistant Gloves

Diearmer, Disrupter

Real Tome X-Fay Unit; Portable X-Fay Untt

CEFRINE Companble Total Contaimment Vessel (TCV)

CEFRZIE Upgrades for Existing TCV

Fobot; Fobet Upgrades

Fiber Optic Eit (inspection or viewing)

Tents, s randard or air inflatable for chem/bio protection

Inspection mirroers

Ion Track Explosive Detector

C. CEENE Search and Eescue Equipment - Equipment providing a techmical search and rescue capability for a

CBEINE envirommsnt:

D.

Hydranlic rools; hydraulic power vt

Listening devices; heanng protaction

Search cameras { nchiding thermal apd infrared imzging)

Brezking devices (inclnding spreaders, saws and hanumers)

Lifting devices (including air bag systams, bydraulic rams, jacks, ropes and block
and tackle)

Blockmg and bracing materials

Evacuation chairs (for evacuanon of disabled persommel)

Ventilsten fans

Eqmpm.em and systems providing connectviry and elacirical

Interoperable Communication: Equipment
mteroperability between local and interagency erganizations to coordinate CBFIE response operatons. Includes

system design, installation. service and mainfensnce.
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Land Mobile, Two-Way In-Suit Comnnications (secure, hands-free, fully duplex, optional), including
air-te-ground capability (3s raquired)
Anrenna systems
Parsonnel Alert Safery System (PASS) - (location and phystological monitoring systems optional)
Parsonnel Accountabilicy Svstems
Individual portable radies, software radios, portable repeaters, radio inferconnect systams, satellite phones,
barteries, chargers and bamery condidoning systems
Computer systems dasiznatad for nse in an inregrated systam to assist with detection and comnmmnicston
efforts (toust be linked with inteprared sofiware packages desizned specifically for chemical and'or
tiological azent datection and communication purposes)
Portalle Mateorological Station (monitors temperanoe, wind speed, wind direction and barometric
pressure at a nuninmm)
Commercially available crisis management software
Mobile Display Terminals

E. Detection Equipment -Equipment to sample, detect, identify. quantify, and moniter for chenucal, biological,
radiolegical/maclear and explosive agents throughout designatad areas or ar specific pommts:
Chemical

4[-3 Detecrion Paper for chemical agent idennficaron

3I-0 Derection Paper (roll) for chemical agent (military grade) detection
M{-256 Detection Kit for Chemicsl Agent (weapons grade—blister: CHHDVL, blood: AC/CE; and nerve:
GBI} detection

3-256 Training Kit

3I-18 Series Chemical Azent Detector Eit for surface vapor chenucal agent analysis
Hazard Caregorizing (HAZCAT) Fifs

Photo-lonizatien Detector (PIDY

Flamea Ionization Detecror (FID)

Surface Acoustic Wave Detector

(Gas ChromarographDlass Specrometer (GRS

Ton Mobility Specomomsiry

Stand-Off Chemical Detactor

A-272 Chemical Agent Water Test it

Colormerric Tube/ 'Chip Kir spacific for TIC s and CBEXVE applicarions
Nulti-zas Mater with minrrmm of 02 and LEL

Leak Detectors (soap solution, ammonium hydroxide, etc)

pH Paper’pH Mater

Wazte Water Classifier Eit

Crmidizing Papar

Protective cases for sensifive detection equipment storage & transport

Biological - Point Detection Svstems/ Firs (Imrmnoassay or other rechnology) Radiological Nuclear - Fadianon
detacrion aquipmens (elecmonic or other technolezy thar derects alpha, beta, zammsa, and hizh intensity ganus)

Perzonal Dosimeter
Sciiillanon Fluid (radiological) pre-packaged
Radiation moniters

F. Decontaminatien Equipment -Equipment and material nsed to clesn, remedizte. ramove or mitgare chemical and
hiological conramination:
Chemical

Decontamimation system for individnal and mass application with environmental controls, water heating
systern, showers, lighfing. and wransportation (trailer)

Diecon Litters roller systems

Extraction Liters, rollzble

Funoff Conminment Bladder(s), decontamination showsar waste collection with iwminsically-zafe
EVACUALon pumps, boses, connactors, somib brushes, nozzles

Spill Conrzinment Devices

0
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ATTACHMENT F
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PRODUCT CATEGORIES

o Owerpak Droms

» Mon-Transparent Cadaver Bags (CDC standard)

# Hand Carts

»  Waste warer clazsification kits/strips
Biological

» HEPA (High Efficiency Parioulare Air) Vacuum for dry decontaminaton

Phy:ical Security Enhancement Equipment - Equipment to enhance the physical secunity of critical
mirasmucnre. Includes system desizn installation, service and maintenance.
Surveillance, Warning, Access/Intrusion Control

Ground
»  Motion Detector Systems: Acounsnc; Infrared; Seismic; Mammetomaters
»  Bamers: Fences; Jersey Walls
#  Impacr Fesistant Doors and Gates
»  Portal Systems; locking devicas for access contral
*  Alarm Systems
*»  Video Assessment'Cameras: Standard, Low Lizght, IR, Awtomated Detection
#  Persomne] Tdentificarton: Viswal; Elecmonic; Acoustc; Laser; Scanners; Cyphers/Codas
»  -Fay Unmits
#  Dagneromerers
#  Vehicle Idennficamon: Visnal; Elecmonic; Acoustic; Laser; Fadsr

Explosion Protection

Blast'Shock Twpact Resistan: Systems

Protecrive Clothing

Column and Surface Wraps; Breakage Shamer Fesistant Glass; Window Wraps
Fobotic Disamu/Dizable Systems

Terrorizm Incident Prevention Equipment (Terrorizm Earlyv Warning, Prevention, and Deterrence
Equipment and Technologies)-State and local public safefy azencies will increasingly raly on the mtegration of
emerging technelogies and eguipment w improve judsdictons] capabilites te deter and prevent terrorist incidents.
This includes, but ts not limdred o, equipment and associzted componenrs that enhance 2 jurisdiction’s abiliny 1o
dizsemunare advanced waming informartion to prevent a tarrorist ncident or disrupt a terronist’s ability to carry out
the event, inclnding informarion sharing, threat recognrtion, and public/private sector collaboraton.

#  Dara collection/information zachering sofnware

#  Datz svothesis sofware

#  (Geooraphic Infonmanon Systzm information rechnelezy and soffwars

#  Law enforcement survaillance equipment

LCERNE Logistical Support Fquipiment -Tagistcal support gear used to store and mansport the equipment to the
CERME incident site and handle it once onsite. This catezory also mehides small support equiproent inclnding
mrinsically-safe (non-sparking) hand tools required o support 2 vartery of tasks and to mainrain equipment as wall
as general support equipment intendad fo support the CBEME incident response:

Equipment irailers

Weather-izhr containers for equipment storage

Software for equipment tracking and inventory

Handbeld computers for Emergency Fesponse applications

Small Hand toals

Binoculars, bead lamips, range finders and spotting scopes (not for weapons use)

Small Geperators o operate lizght sats, water pumps for decontaminarion sets

Lighr sers for nighrime operations securicy

Electnical Current detectors

Equipment barpesses, balts, and vests

Izolarion containers for suspecred chemical Biological samples

Bull horns

Water pumnps for decontamination systens

b
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PRODUCT CATEGORIES
Bar code scanperreader for equipment inventory coomel
Badging system equipment and suppliss
Cascade system for refilling SCBA oxygen botiles
SCBA fit test equipment and sofoware ro conduct flow testing
Testing Equipment for fully encapsulated suits
Cooling Heating Ventlaton Fans (persounel and deconmaminarion tent nse)
HAFMAT Gear BagBox

J. Medical Supplies -Madiczl suppliss required for response to 8 CERINE incidant. Conmact wsars are rasponstbls for
replenizhing items afier shelf-life expiration dare(s).
Medical Supplies

Anrormaric Biphasic Extenal Defibrillators and camy bags
Equipment and supplies for establishing and maintining 2 patient airway at the
advanced life support level (to inclnde OP and MG airways; ET tubes, styletes, blades, and handles;
portable snction devices and catheters; and stethoscopes for monttoring brezth soumds)
Bleod Pressure Cuffs
IV Admumistration Sets (Macro and Micro) and Pressure Infuzsing Bags
IV Catheters (14, 16, 18, 20, znd 22 ganze)
TV Catheters (Burterfly 22, 24 and 2§ gange)
Mapual Biphasic Defibnllators (defibmillator, pacemaker, 12 lead) and carry bags
Eve Lense for Lavage or Continnous Medication
Mlorzan Eye Shuelds
Tlasogasmic Tubes
Cyzen adminismration equipment and supplies (inchiding bag valve maszks; rebreather and non-rebreather
masks, and nasal cammmlas; oxygen cvlinders, regulators, ubing, and manifold distmbanon systems; and
pulse pecimetry, Capnography & CO2 detecton devices)
Portable Ventilatar
Pulmonary Fit Tester
Zes (3oc and 10cc)
2" neadles (for syringes)
21 ga. 1 42 " peedles (for syTinges)
Triage Tags and Tarps
Sterile and Moo-5terile dressings, all forms and sizes
Ganze, all sizes

E  CBENE Reference Materials -Feference marerials desizned to as:ist smerzency first responders in preparing for
and responding to 8 CBRIVE incident. This melades bur 15 not limdted o the following:

MFPA Guide to hazardous materials

MIOSH Hazardous Materials Pocket Guide
Tlorth Armerican Emerzency Fesponze Guide
Jane's Chem-Bio Hmdbook

First Fesponder Job Aids

L All Other Non-listed Public Safetv. Law Enforcement and Fire Equipment available through vour company

— Equipment, supplies and matenals (such as general Fire Tum -out gear and Law Enforcement Tactical equipment)
thar Bidder offers bur does nor appear specifically in the sbove categories
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County ofF Fairrax
COMMONWEALTH OF VIRGINIA

GENERAL CONDITIONS AND INSTRUCTICNS TO BIDDERS

[Wendar: The general s and conmions WHISh falisw 3PPty 10 3l purchasas and become 3 definte pant of each fomal solcitation and
resuiling confract award lssued by the DEPARTMENT OF PURCHASING & SUPPLY MANAGEMEMT, uniess ctherwise spacilied
Bldders or thalr authorized representatives ars expected to Infarm themselves fully &5 fo fhe condtions, requirements, and speciications
bafore ELBMIEING bids; fAIune 1o o0 50 will b2 &t Ihe broers own sk and r2ief cannot e S2cursd on the pia of 2mor )

Subfect w0 @l State and local laws, polcles, resclutions, and regulations and all accepled nies, reguiations and mitatiens Impased oy
legislation of the Federal Government, DidE on all sofciafions Issued by the DEPARTMENT OF PURCHASMG & SUPPLY
MAMAGEMENT wil bing Dloders to sppiicable condafons and reguirements harzin 21 forn unless othenwise spacified In the sallckation.

L AUTHORITY -The Furchasing Agent has the sole responslbilty ang authonty for negotlating. placing and when necessary
modrying evary soltaton, contradt and pUrcNass Crosr (excapd for capital canstruchon projess) IssUed by the County of Farfax. in
thiz disenarge of thase raeparsibalties, ths Purchasing Agent may be 3selstad Oy 3s5kgrad tuyars. Unless speciicaly deiegated oy e
Counfy Purchasing Agent, ro ather County officer o employee |5 authorzed to oroer suppliss or serices, enler o purchass
negaliations or contracts, or In any way obligate the govemment of the County of Falfax far an indetiedness. Any purchase oroersd or
conlracs made which Is contrary 2o these provislens and autharties snall oe of no eMect and vald and the Courty shall nof be bound
tnershy.

2. DEFINITIONS-
AGENCY: Any Department, Agency, Aushority, Commisslon, Soard or other unit In the Adminisrative Service of fie County.

BEST WALUE: As pregetermined In the solicRalion, meane the overall combination of qualky, price, and varicus elements of reguired
semvices that In tofal are optimal relalive to 3 public body's needs.

BIZ: The offer of abloder to provide spectic goods or services a1 spectied pricee andor other condilions epecified In the solcitztion.

BIDOER/MOFFEROR: Any Individual, company, firm, corporatian, parnenship or olher organization bidding on salictalions Isswed by e
Purznasing Agent and offenng to enter into contracts with the County. The temn Digder will be ws2a hraughout tils document and
hall be canstrued ta mean "offerar where approprate.

COMTRACTOR: Any Indiidual company, frm, corporalion, parnership or other organization te whom an award i made by the
Courty.

COURTY: County of Falrfax.
GOODS: Al matenal, equpment, suppiles, printing, and aulbmated £ata proceEEINGIMTOmMaTon BChNo0gY Naroware and somwane.

INFORMALITY: A minor defect or varlation of a bld ar proposal from the exact reguiremants of the Invitation to bid o the request for
proposal which doss ot arMect e price, qualty, quantity or dellvery scnedule for e go0is, BETVICES Or CONSITUCYN DEINg Procured.

INVITATION FOR 5ID {IFEF A request which Is mads to prospscive supplers (bloders) for melr guaotalion on goods or sanices
gesled by the County. The Issuance of an IFE will contaln or Incorporate by reference fne specifcalions and confactual i=rms and
condiions applcable o the procurement.

OPEN MARKET PROCUREMENT (OMPL A method of compatilve bioding far e purchase of 12352 Of Goods, non-professional
semvites or far tha purchase of Insurance, constrestion, or consTruction management when the estimated cost thereal shall be less than
%50.000.

PROFESSICMAL & CONSULTANT SERVICES: Any type of profzscional S2rviss which |s elitner 1) pararmad by an incspandent
conlractor winle the practics of accounting, astuarial s=rvices, architecture, dentistry, land surveying, landscape archizchune, law,
medicing, cptomalry, pharmacy, or profesional engineerng (which shall be procured as set forth In the Code of Vinginka §2.2-£301In
the definiien of compefilve negatiation at paragraph 3 (3, and In confarmancs wiih e Falrfax County Purchasing Resaltion], or 2)
any oiner type of SIMIIar conlractual sanvica (Ncluding Sonsultants), required by the Fairtax Courty Govermment 5Lt not sumishea by its
own employess, which Is In Its nature 50 unigue that it should b= obtalined by negoliation on the basls of demansiraled compesance and
QuaNcation Tor T typS of profeesional senvice reguirsd and &1 T3 and reasonatle compensation rather than oy competive sealed
pioding.

PURCHASING AGENT: The Purchasing Agen: empioyed by the Board of Supervisors of Falax County, Vinginia.

REQUEST FOR PROPOSAL (RFP) A reguest for an offer from prospective offerars which will Indizate the general t2rms which ars
50UZNE 23 be prosursd from the offeror. The RFP wil specily e evaluation f3ciors 1o Be us2d and Wil cOrtain o Incomorats oy
refarence otner contractual lems and conditions appllcalis o the procurement.

]
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RESPOMSISLE SIDDEROFFERCA: An Indlvidual, company, fim, corparatin, parnership or otner arganlzation having the capabilky
In all respects to perform fully the conlract requirements, g also having the moral and business Inlegriy and relatiity whizh wiil
assurz good falih Derarmance. ang having been prequalfien, N requied  (Refersnoe paragraph 24, General Condiions and
Instrucsians o Bidders).

RESPONZIVE SIDDERFOFFERCR: An Individual, company, fim, corporation, parinership or oier organizadon having submitied a bid
which conforms In all matenal respects be the Inviation for bid or request for proposal.

SERVICES: Any wark performed by an ingependent conTracior wherein the Benvice rendered 0026 Not consist primanly of acquisition of
equipment or materials, or the renta of egupment, materals and supplles.

SOLICITATION: ThE Process of natfying prospective bidoers ihat e Counly wiEReE o receive bids on 3 5et of requIEments 1 provide
goodE or S2NVices. The Noffication of County requirements may consist of pubilc advertising (rewspaper, County Web S, or other
lestranic nodfication), the maling of Motias of Salictation, Inviation for BId {178 or Requestfor Proposal (RF2), the public posting of
natices, isguance of an Open Market Procurement (OMS), or telephane calls b prospective bidoers.

STATE: Commonwealih of Vinginla.
CONDITIONS OF BIDDING

3. BID FORMS-Unless otherwise spacified In the solickation, all bids zhall b2 submitted on e forms provided, to include the bl
Cower Sheet and Frizging Schedule(s), propery signed In Ink in the proper spacas and submitied In 3 s2aled envelops provided wim e
gollcRation. The kem pages of the Pricing Schedule which go not Indude any kemes for which a bid Is required need not b2 Included In
ihe submiseion of 3 blo.

Should the bid prices andior any oher submisslons dfer on the copy of the submitied Bid. the ORIGINAL copy shall preval
4. LATE BIDS & MODIFICATIONS OF BIDS-

a. Any bldimodification recelved at the ¢¥ice designated In the solcliation afier the exact tme specfled for recalp? of
the blefmadificalion Is conslgered a late bid'modNcation. A late bid'modMcation will not be considersd for award
£X0EPT LNAET IN2 fallowing canditiens oaly:

1. Itwas sent by regisiered or cerizd mall not Iater an the Mith (Sih) calendar date prior to the date spectfied for recaipt
of Me plgmodineason; o

2 Tne bimedHfication was sent by mal and It Is determined by fhe County Purchazing Agent hat he [ate recalpt was
dua solaly to mishandling by the Caunty afer racelpt at the address spactled In the solloEalion.

b It the County geclarss adminisiative or Mberal leave. scheouled bid openings or recelpt of proposais wil be
exEnoed o Me ekt bLSiness day.

€. The fime of recalpt of bids at the specifed kocation Is the fime-daie stamp of such localion on the bid wrapper or
oiher dosumentany evidznce of recelot mantanzd by the specified incation.

d. A lale hand-carred bid, or any other 132 bid not submitizd by mal, shal not be consldersd for awand.
5. WITHDRAWAL OF BIDS-

a. A bidder for 3 pubic construction contract, ather than a contract for construction or malntenance of publc highaays,
may withdraw nis o her bid from conslderabion If the price bid was substantialy lowsr than the other blds dus saily 1o
& mistake thersin, provided the Did was suBmitied In good faln, and e mistake was 3 ciencal mistake 35 appossl to
3 |udgment mistaka, 3nd was SCWANY OUE D an unintentional arsmets emor of an uninientional omissian of 3
quanfity of waork, labor or materal made drectly In the complishion of 3 bi, whish unintentional arthmetic errar ar
unintentional omisslan can be cleary shown by objzctve svidence drawn from Inspection of origingl work papers,
gecuments and materals used In the preparation of ihe bid sought o be withdrawn. If a bld contalns bath clencal ang
Judgrnent mistakes, & biosr may WIorEW NS DI rom conslosration If e pros bid Would have besn sutsantially
lowier thar the omier bids due solly 0 the cledeal mistake, that wae ar unintertional anfimels emor ar an
unintentional omission of & quantity of work, labor or materal made directly In the compilation of a bid which shall be
clearly shown by chbjecive evidence drawn from Inspecion of orginal work papers, decuments and malerals used in
{he preparation of the bid sought to be wEndrawn. The bidder shall give notice In wreng to the Purchasing Agert of
hlz ar her claim of dght to withiraw his or hisr bid within twa (2} busingss days after the doncluslon of the bl obening
procedure and shall submit anginal waork papers with such natice.

b A bldder for 3 conlract ather than far public construction may request withdrawal of his or her bid under the faliowing
clrcumstances:

1. Reguests for withorawal of bids prior ta cpening of such Blds shall be ransmitted 1o the County Purchasing Agent in
writing.

2 Requests for wEndrawal of bids a%er opening of such blds but prior fo @ward shall be fransmated o the County
PUrchaging Agent, Ir witing, accompanizd oy full documariabon SUPROMNg the request I the requsst |s Dasan on 3
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cialm af errar, cockmentation must show the Basls of he emor. Such documaniation may take the fom of supolier
quataions, vendor work shests, i If bid bonds were tendesed with the b, the County may exerclse It rignt of
colischion.

©. Mo blg may be withdrawn under this paragraph when the resull woukd be the awarding of the contract on anctner oid of the
same bidder or of another bidder In which the ownersnip of e witharawing bidoer s mare than Mve gencent.

4. Mabi s withdrawn under the authonty of thie paragraph, the iowest remaning bl shall be deemed 10 De the oW blo.

2 Mo bidder who |5 permitied to wihdraw & bld shall, for compensation, supply amy miaterial o lsbor to or perform any
SULCORITAct Of OMET WOOK SQReEment for e pErEon of A 1o Whom the contract |5 awarded or cinenwise benslil, arecty or
Iridlrzctyy, fram tha parfermance of e projest for which tha witharawn bid was submisted.

*. Hihe county denles the wihdrawal of a bid under the provislans of this paragraph, it 6hall natify the bldder In witing stating the
reasons far 65 decislon and award the contract (o LG DIKET 3t Ihe DI prce, provided 5UGN DRKICEr 15 3 respansisie and
responzive bloder

g Work papers, docurnents, and malenials ELDMEEd I SUPPON of 3 Witharawal of DIes may De cansinerad g Irade BECTets of
propriztary iInformaian sUbjsct ta ihe condiians f e Virgini Fresadom of Information Azt

& ERRORS IN BIDS-When an arror Is madz In exterding total prices. the unlt bid price wil gavern. Srasures In bids mist b2 Inifaied
by e oldder. Carelessness i gquoting prices, of In pregaration of old oiheraise, will not relléye ine bidder. Bldders are cautioned 1o
rechack telr bids for possiie emor.  Ermors discovenad after putllc opening cannot be comecizd and the bidder wil b= required to
PErIarm If s ar ner ol IS accepled.

7. MAILING OF BIDS - Al bigs and proposale submitied In response 1o a Falrfax County sollciiation shal be submitted elther a) n
the special maling envelope provided by the Depariment of Purchasing and Supply Management or ) have the solickalion number,
BUDJECt, and dateime of Gpening/Hosng CiRary Marked on e Quiside of any otNer Wiapper used.

& COMPLETENESS-To b2 responsie2, a bid mus: Include all Information raguired by the sollciiadon.

8. ACCEPTANCE OF BIDS/EINDING 30 DAYS-Unless othenylse speciad, all Tormal blos submittzd shall e pinding for ninsty (90}
calendar days foliowing bid cpening date, unless extended by mubual consent of all partes.

10. CONMTIONAL BIDS-Condrional bids are subjact 1o refection in whale or In pan.

11. BIDS FOR ALL OR PART-Unlsss ofnenwlse specified by te County Purchasing Agent or by ;e bidasr, the Purchasing Agent
resenves e fght to make award on all i2ms 0 the aggregata or on any of the Ilemsg on an Indiizual basls, whichever |5 In fhe Teat
Interest of the County. A bidder may restrict his or har bid To conskderaton In the aggregale by so staling tut shall name 3 shngle unit
price on each Rem bid. Any bid In which the bigder names & total price for all the arddies without gueting a unlf price for each and every
Beparate ltem may not be conekiened for award.

12. AREA BIDS-For ihe purchase and gelivery of cerlain goods and sarvices the County may be divided Into Araas (e.g., Areas L, I, 1,
3N V). Whnen such goods 3n 52Mic2E are Inclided In e Prcing Senedule, bidders may bid on all areas or an Indlvidial area. A map
shawing the areas of the County will be furnished win the sollskation when raquirsd.

13. TIME FOR RECEIVING BID-Eids received prior to ihe 1me of opening wil be securely kegl, unapaned. The reprasentalive of the
Purchasing Agent assigned to open them will declge when the specited ime has amved, and no blo recelved Merearer will be
consklered, evcept a5 provided In paragraph £, Gensral Condiions and Instructons to Biddess. Mo responsBilty will attach 1o the
Furchasing Agent or fis or her represeniative for the prematurs opening of @ bid not propeny adoressed and Identifled. Uniess
sp=cilically authorized In the sollicfation, telegraphie, eleclroniz, or facsimile bids/modications will not b= consldered.

14. BID OFENING-AI Dlds recelved In responss to an Invitation mor Bid [IFE) wil b2 op=ned at the date, ime and place specified, read
putilcly, and made avallable for Inspection a5 provided In paragragh &8, Seneral Condltions and Instrucions to Bidders. Tabulations of
bids recelved are posted on the Department of Purchasing & Supply Management Bullzbin Board as well as e Counly's web she:
hitpovwere Tairfaseounty QOWSDEMIESIC. itm,

Froposals raceived In responss to 3 Regquest for Proposal (RFP) will b2 mads avalable a5 provided In paragraph 63, General
Conaitions and Metructions to Bidders.

15. OMISSIONS & DISCREPANCIES-Any Reme or parts of any equipment Bsted Ini this sallcRabion which are not fully described or ans
omitted fram such speciication, and which ars eiearly necessary for the compledion of such equipment and Iis appurlenances, shall be
conslgered & part of such equipment althzugh not Sirectly specilied or called Tor In fhe spacifcations.

Should a bidger find dscrepancles or ambiguites In, or omisslons from, the solicitalion, Inchuding the drawings andior speciications, he
or she shall notity the Purchasing Agent at least five (5) days prior to he date s=tfor the apening of blds. 1T necessary, e Furchasing
Agent wil send & wriien asdendum for clantcalion to 3l Bigders no later than Tree (3) cays before the date s2t for opening of bids.
Matificatons reganding sp=cicatians wil not be cansidersd If recelved wihin five days of tne'dale setfar cpening of blds.

16. RESPOMSE TO SOLICITATIONS-In the 2vent 3 vendor cannat submit 3 bl on a solicta%ion, he or she I8 requestad fo retum the
Eollcitztion cover sheet with an explanation as Lo why Re or 6= |5 unable o bid on hiese requirements.

]
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17. BIDDER INTERESTED IN MORE THAN ONE BID+f more than one Did ks offzred Dy any one parly, sfiner drecly or by or In the
name of N5 of Ner CIErk, panner, or oifer DErsons, al sUch DIES may be rejected. A party wha Nas quOten Brices an wark, matenals, or
supplles to & bidder 15 not therzby disqualfied from quoting prces to ofher bidders or SmE submiting a bid dirzclly far e work,
malerials or supplles.

18, TAX EXEMPTION-TN2 County 15 2xmipt from e payment of any federal excise or any WInginia 5ales ax. Tne prce bid must be
nal, xciusive of [axes. HOWevEr, When Unoer estabisned ade practics any federal exclse 13 5 nouded In the st price, 3 blager may
guots ihe llst pric2 and shall show separately the amount of federal tax, eliher a5 & %at sum or 35 a percentage of the llst pricz, which
shall be deductzd by the County. Falrfax County's Federal Excise Taxw Exemption Number ks 54-74-01278. Confractors located oulside
the Commanwealin of VInginia are aovs2 inat wnan malenals ars ploked up by the County &t ihelr place of DUBINEsS, ey May charge
and collect thalr own local'stase sales tax. Materals w52 In the perormance of constructian confracts ars subject o \Irginia Salkes/Use
Tax as desoribed In Sacion 630-10-27J of the \irginla Retall Sales and Use Tax Regulations.

13. PROHIBITION AGAINST UNIFORM PRICING-The County PUrchasing Agant shall 8ncaurags open and competive bidang by ai
passhiz Means and shal endeavor 1o obtan TE MaxITUm segres of open competTan on 3l purchass transactans using the
compztitive sealed biddng, competitve regatiation. or apen marke? methods of procursment. In submiRting & Blg each blgder shall, by
Mg of Submiting 2 bi, guarames that ne ar Ne has nat besn @ pary with oihar Didoers 9 an agresment 10 bk 3 Mxed or unifom
price. VizlaZon of this impled guaramies snal rencer vold T bids of participating Moders. ANy dISEOSUNS t0 or acqUISon oy a
compztitive bldder, In advance of the apening of the blds, of Me t2mrs or condibions of the bid submitted by arother compstitar may
render the entre procesdings vold and may require re-adverising for blos.

SPECIFICATIONS

20. QUESTIONS CONCERMING SPECIFICATIONS-Any INSrnation ralathe i Intamratalion af sp2cifizations and orawings shall b=
requested of ihe Furchasing Ageni, In wring, in ampiz lime befare the opening of tids.  No Inguiles, I recelved by the Purchasing
Agent within five (5) days of e date st 107 Mie opening of Dlgs. wil be glven any consideralion.  Any material Intergrefation of @
sp2ciaation, 35 oetemined oy the County Purchasing Agent. will be Sxprassed In Mg fam of an adoendum 1o he spacication whlch
Wil be 220t 1o 3l prospective bloders no [aler than Sres (3) 03y betore e dale set for rec2Ipt of Dlos. Oral answers wil not be
authorfiative.

Z1. BRAND MAME OR EQUAL ITEMS-Unless chenwlse proviged in mie Invilation for Did, the name of 3 certain brand, make or
mianufactursr doss not resinet bidders 1o the specillc brang, make or manuaciurer named; It conveys the general siyle, ype, character,
and qualty of the arlicie deslrec. and any article which the County In It sole discrelion dessrmings bo be the equal of that specifed,
CONEIIENNG qUaNty. workmansnip. Scananty of opSration, and sultatiity for e purposs Interded, snall b2 acoapiad.

¥2. FORMAL SPECIFICATIONS-When a solicRation containg a specification which slates no substiiutas, na deviation therefom wil
be permisizd and the bieder will be required to furnish articies In canformilty with that speciication

The bidger snall abide by and comply with the trus Intent of the specificalions and not lake advaniage of any unintentional emor ar
omlsslon, but ghall fuly complzte every part as the frue Intznt and meaning of the specifications and drawings. Wheneyer the mention
Is made of any anicles, materal, or warkmansalp o be In accordance wiih laws, orainances, bullding codes, underariler's codes,
AS.TM. reguiations or slmilar expressions, the reguirements of tese laws, cranances, lc., shal be constued a8 [o the minlmum
requirsmenis of ess specincalions.

3. FEDERAL SPECIFICATIONS-Any Federal Spaciicalions refermed i herzin may be cbialned from the GSA Federd Supply
Sendce Bureau - Spacilication Seclon, 470 Eas L'Enfant Plaza, 5.W., Sulle #5100, Washinglon, D.C. 20407 (Volcs: +202-618-3325,
Fax: 1-202-£13-897E).

AWARD

24, AWARD OR REJECTION OF BIDS-Thne Purzhasing Agent shall award the contract to the kowest responsive and responeltie
bidder compilying Wit 30 provisions of the IFB. provided e Bio price 15 reasanabie and It IS In e =gt intersst of tne County 1o 3coept
It Awarss made In responss bo @ RFP wil be mads to the highest qualifisa offzror whose proposal Is detemined, In wriling, 1 be te
mizst advanlagesus to the County taking Into conslderation ihe evalualion faclors set fortn In the RFF. The Purchasing Agent ressmves
thi2 right 13 Fward a contract oy Indivi@ual ILems, In the 3ggregate, of In combination tnersat, or ta reject any or all bids and 1o wake any
Infarmialty In bids recetved whenaver such rejection aor Waleer 12 In the best Interest of the County. Award may be made o 38 many
bioders as deemed necasgany fo fUfll the anticipatad reguinements of Farfax County. The Purchasing Agent ko reserdes fhe right 1o
reject the bid of a bldder deemed i be 3 non-responsibie bloder.

I g=termiring the rsponsiity of 3 bidder, the folowing crizra wil b2 consldensd:
3. The abillty, capacity and skil of the bidder to perferm the confract or pravide the senice required;
B, Whelher the bidder can pariorm the confract or pravide the service pramptly, or wilhin the ime specified, without delay or
. I'I'Tl?fl{gglsr. Integrity. reputation, jJudgment, experience and eficiency of e bloder,
d. The quality of pErfommance of pravicus conracts or s2nisss;

2. Thepravious and exisling compliancs by the bidder with laws and crinances r=lating to the coniract or senvices;

]
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Thie sufficlency of the fnanclal resources and aoliny of the bidder o perfomm the contract or provics the servics;
g, Thequalty, avaliamity and adapaabilty of the gooss or services to e pankcular uge raguirsd;

h.  The ability of the bidder Lo grovide future malniznance and service for the use of the subject of the confract;

I The numb2r ang scope of the cendiions atfacned to the oo,

] Whelher the bidder Is In amears to the Courty on debt or contract or |s 3 gefaulter on surety to the County or whether the
bidger's County laxes or assessments are delniquant; and

K SUSn oMNer Inormatan a5 may be securss by ihe County PURCRESng AgEnt Naving @ Dearng on e decslon (0 awsnd me
carfract. If an apparent low bidder 15 nat awardsd a coriract for reakons of nanresponelnliny. ine County Purchasing Agent
=nal 0 notily that bigder and shall have recorded the reazons In the contract flle.

5. MOTICE OF ACCEPTAMCEICONTRACT DOCUMENTS-A written award jor Acceplance Agreemeni) malled (or otnenslss
fumished) to the suosesstul bidder witnin the tme for acceplance speciied in the soligtaion shall fe desmed to resut in 3 binding
coniract. Tne following documents whilch are Inciuded In the solizitation 6hall be Inconporated by reference I e resulling contract and
become @ par of sald contract:

a.  County of Falfax Sollctation FamiAcceptancs Agreemant (Cover Shaet) and ofher dacuments which may be Incorporatad by
reference, If applcatle,

b. General Condrians and Instnuctions 1o Bladers,

c. Spaclal Provisiens and Speciications,

d.  Prcing Schedule,

e Any Addenda/Amendmentsemaoranda of Negotiations

26. TIE-BIDS — I all bigs are for the same total amount or unit price {Inciuding authonzed discounts and dellvery timee), and I the
pubic Interest will nat permit the delay of readveriisemant for oids, the County Purchasing Agent Is authonzed fo award the contract o
Ihe resldent Faifax County fle bidder whose firm has 115 princlpal place of business in the County, or If there be none, to the reskdent
\Irginia tie Bigder, or If MEFE be ROnS, 10 ans of the 12 bIE2rs by arawing o%s In pubiie; of the County PURENasing Agent may purchase
s goass of EEnIEes In Tie open marke: excapt that tie prics pald snall not exczed e wast cantrast bid prise sUBMtted far he ame
gaods or services. The declsion of the County to make award 15 one or more such bidders shal be Mnal.

27. PROMPT PAYMENT DISCOUNT-

a.  Uriess olheratze sp2cifizd In the solistation, prampt payment discounts reguinng payment In k26 than fiteen (15) days will not
e consigerad In evalualing 3 bid for award, Howsver, even though not consldered In the evaluation, such discounls wil b=
taken I payment Is Lo b= mage wiinin fhe MEcount perod.

b.  In conmeclan with any discount offzred, ime will be computed from the date of dellvery of the supples fo the camer when
dellvery, Inspection and accegtance are at the point of ongin; or, from date of delvery, Inspscion and acceptance al
destination; or, from date comect Invols or voucher |s recalved I the affice specii=d by the Counly, If the Iater |s laler than hie
date of acceptance. In dne event the bisder Bo2s not Indicate a prompt payment MECOUNE, It shall be consiruad to mean NET
30 days.

For the purpose of 2aming the dscount, payment s deemed fo be macs as of the date of malling of e Counly GNeck or ssuance of an
Electronic Funds Transfer.

28. IMSPECTION-ACCEPTANCEFor desermining acoepiance of supplles In accordance whik the provisians of the prompt payment
wiscount paragragh, Inspection and acceptance shall be accomplisned only a%er examinasion (Including kestng) of suppiles and seénices
to determine whether the supplles and services conformio the contract requirements. Acceptance shall occur only afer recelpt and
Inspection provided such Inspection. as apprapriate, 5 accomplished within 3 reasonable Tme.

23. DEFINITE BID QUANTITIES-Where definite quanities are specifically statad, accepiance will bind the Counly i orger quantities
p=niad ana 10 pay for. 3t contract prices, 3l GLCN EUDPISS or 5enices dellversd Mat meet Speciicataons and condltions of the contract.
However, the Courty will nol be required to accept o2llvery of any balances unorersd, as of the contract expiration date. unless the
Contractor furnished the Purchasing Agent wih 3 statement of unomered balances not later than ten (10) days afer the temination
date of the contract.

3. REQUIREMENT BID GUANTITIES-On "Requirsment” bids, acceptance will bind the County o pay for, at unt bid prices, only
guaniilies croered and delvered. Where Te County specilles eslimatad quaniities, the Contractor shall nat be reguired to delver mars
than en (10) percent in excess of Mie estimated quantiy of each tem, uniess alhersise agreed upon.

CONTRACT PROVIZEIONS
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31. TERMIMATION OF CONTRACTS-Contracts will remain In force for full periads spectlzd andior untl 3l aricles ordered befors
gabe of termination shall have been salisfactorly geliverad and acoapied and thersafber untll all raquirsments and condiions shall have
b2en met, uriess:

a.  Terminated pror bo explration date by satsfactory delvenes of enlire contrast requirements. or upan termination oy me County
tor Convenlznce or Cause.

b. Extended Upon wrtten auinonzaIon of ine PUIENEENG ADSN! anT 3Ceptad DY CONTACION, 10 PEMIT ONTErng of Lnordersd
balances or addtional guantibies at contract prices and In accondance win contract terms.

32. TERMINATION FOR CONVENIENCEA contract may be t2mminated In whoke or in part by the County In accondance with this
rlausa wnenever the County Purchasing Agant snall detemine Mat sUSh & termination |s In the best Interest of the County. Ay such
fermination shall be efectsd by delvery % the Confractor at least fve (S) working days prior 42 the termination date of 3 Notise of
Termination speciying the extant to which performance shal be terminatad and the date upon which termination becomes etfzclive. An
equizabie agjusiment In the cantract price shall be made for compieted Service, DUt N amount shall be alowsd for anticipated prant on
LI'IP'EITDITHEH sEervices.

33, TERMIMATION OF CONTRACT FOR CAUSE

a. M, shrough any cause, the Contractar shall 3l ta fUsl In 3 timely and proper mannes hls or her obligations under this cortract,
ar If the Contractor shal vislate any of fhe covenants, agresments, o stipulatians of this condract, fhe County shal thersupon
nawe Ihe right to terminale, sp=cifying the afectve dats ihareal, a1 least five (5) days befare the efecive date of such
termination.” In such event all finishad or unfinishad documents, dala, studies. surveys, drawings, maps, models, and repons
praparsg by the Cantracior under ihe soniract shal, a1 Me oplion of the County, BECOME Rs Propety and Me Cenfractor shal
b antmian i recaive JUSt and SquItatle sompansation Tor any satsfackary wark sompieted on Sush documants.

b. Motwinhstandng the abowe, the Contraclor shall not be relieved o Babiity 1o the Counfy for gamages sustained by the Courty
Dy wirtwe of any breach of conracs by the Contractor for the purposa of g&t off untl such time as the exact amount of Jamages
due to the Counly from the Contracior |5 setermined.

34, CONTRACT ALTERATIONS-Mo aleralions n e 12rms of @ contract 5hall be vald or Dinding upan e County uniess made In
WNtng and Bigned by the PURENAEINg AQEnt of NS o har authanzad agent.

35. SUELETTING OF CONTRACT OR ASSIGNMENT OF CONTRACT FUNDS-I Is muually understood and agreed thal the
Contractor shal not assign, transfer, convey, sublet or atherwise GIEpose of his or her contractual Bulies ta any ofher person. frm or
Cofporation, WiNaut Ihe pravious wWiklen consent of e PUCNEsing AGEnt. If tne Confractor 026IrzE 1o 338ign Mis or Ner Aght o paymant
of the coniract, Contractor shall noby the Purchasing Agent Immetialely, in wriing, of such assignment of Tight %3 payment. In no case
shall such assignment of contract relieve the Contraciarram his ar ner abligalions or changs the tnms of té confract.

35 FUNDING-A contract shal be desmed binding only to ihe extant of approprialions awvalatle fo each Agency for e purshass of
goods and services.

37. DELIVERY/SERVICE FAILURES-Fallure of aComiractor to gelver goods or serdces within the ime specified, or wihin
rE3E0nanle tme 35 Intemreted by M2 PUrcnasing Agent, ar falre 1o make replacemantsiomentions of rejected ankies/senices whan
50 requested, Immedialely or 32 dirested by the Purchasing Agent, shall constibute ausharity for the Purchasing Agent to purchase In the
open markst ankciessenvices of comparable grade/uallly 1o replace the senvices, anicles rejected, andior not delivered. On all such
purchasas, the Contracior shall reimburse the Counly, within @ reascnabla fime specified by Ihe Furchasing Agent, for any expenss
Incumad In exGE66 of coMiract prices.  Such pURChasss shal e deductsd from e contast quantiies © appicabls. Shauld pubilc
necesslty demand &, the County razerves the rght s use or consume articles delvered or senvices perfarmed which are substandard In
guallly, subject o an adjustment in price to be determingd by the Purchasing Agent.

35. NOM-LIABILITY-The Contractar shall not be labie In damages for delay In shipmens: or falure to geliver whan such delay or fallure
15 te r=sUIt of fire, Nood, Blrke, the Tansportatan camer, act af God, act of Gaovernment, act of an alen enemy o Dy any ofher
circumstances which, In the Purchasing Agent's opinian, are beyond the contral of ine Contractor. Unger such crtumstances, hiwever,
the Purchasing Agent may. a1 his or ner dicretion, cancel the conlract,

33, NEW GOODS, FRESH STOCK-ANl Carfrachors, unless otheralze speciically staled, shall provide new commodiZes, fresh slock,
Iat=et model, deelgn or pack.

40. HON-DISCRIMINATION-Durng the perormancs of this contracy, the ConTactor agrees as folows:

a.  Tne Contractor wil not @zcriminate against any empioyee or apelicant for employment because of race, rzliglon, color, sex,
natianal origin, age, disablity, or oiner basls pronibited by slate law relaling (o discimination In emgloymeni, sxcept whene
tnera |5 3 bana fide accupational qualtication rasonably PECESSary b the Normal speration of the Contractar. The Contractar
agress to post In comepicucus placss, avallabie to employess and apolicants for employment, noflsze s=fing forh e
pravisions of this non-discrimination clauss.

b.  Tne Confractor, In all SHICHENans oF A0verss emants for employ2es pated by or on Denar of ine contracsor, wil 53ats (hat such
Contractor 16 an 2qual opportunity smployer.

c. Molices. adverisemants and solicitalions placed In accordance wilh federal law, rule or r2guladon snall be deemad suffcentfor
e puposs of meeting tha requirements of tis s2c30n.
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d.  The Cantracior will Insiugs the provisions of the foregalng paragraphs a, B, and ¢ abowe In every subcontract or purchase orosr
of over $10,000 50 Ihat he provisions will De SIndIng UpGn 235N SUDCORITACtor ar vendor

e, Contractor and Subconlraciar harsunder shall, tiroughout Te tem of tis conlract, comply with the Human Rights Ordnance,
Chapter 11 of the Code of the County of Falrtax, Vinginla, as reenacted or amended.

41. OFFICE OF SMALL EUSINES S~

a. M5 the pollcy of the County of Falrfax as deciared by the Falfax County Board of Supervisars agoption of a Smal and Minorty
Business Enferprise Program, Aprl 6, 1981, Mal Falrfax County and s eMpOyess undetas every v to Inceass
opportunity %r utlization of small or minorty business2s In all aspects of procurement to the makimum extent feasibie.

b. In conneclion with the performance of Mis confract, the Conlractor agress o use his or Ner b2st effort o canry out this polcy
ard o Insurz that small and minery bUsineEses hall nave the maximum pracicable oppamurity ta sompste for subsanTact
WOrK under this confract conslstent with tha efficient parsrmancs af this conlract.

C. A5 USad In WIS contract the term “EMal DUSINEES" MEANs 3 Ganporation, parnarsnip, or soie proprstarsnip, of ofher ikgal entity
farmaa for the pUrpase of making & prodt, which |5 Independently owned and aperated, has elther fewsrthen 100 empioyess,
orless than §1,000.000 In arnual reczipts.

d. A5 used In this contract, the tem “minariy business” means a business enlerprise hat Is at least 51 percent ownag
ana sontrolizd by 3 mMINGrty DErsan of PErEOns. SUCN PEFEONG INGIIEE AMMICAN AMErieans, HISpanic AMErcans, AsEn
AMerans, AMENGan INdians. EsKIMas and AlEUls: Wamen regardlsss of race or ennicily; and p2rsons win a physical
Impaiment that substantially ImEs one or more of the major [z aciviies of such Indniduals, 3 record of such
Impalrmant, or who are regarded a8 hawing such an Impalmment.

& Corfraciors may rely an oral or wiitlen reprasentzlions Dy SUDCANITACIONE FEgarting MEr stalus a5 small andior
minorty buzsiness enterprises In lleu of Independent Investigation.

1. Whners Federal grants or monles are myalvad 7 15 tha palisy of Faifax County, fnrough s 3gents and employees, (o
cOMply WER e requirsments st forth In the US. Offce of Management and Budgst Circular Mo, A-102, urdom
administrative requiremants for Granis and Cooperative Agreements with State and Local Govemmenls, as they
paraln to sman and minonty business utllzatan.

42. GUARANTEES & WARRANTIES-All guarantzes and wamaniies required snall be fumizhed by the Conbacior and shall be
gellvered to the Furshasing Agent befors final payment on the confract |z made. Uniess ohenvlse siated, manufacturer's standard
wamanty applles.

43. PRICE REDUCTION-I at any ime after the date of the big the Conlractor makes a general prics reduction In the comparable price
of any materlal covesd by the comtract to customers genealy, an squivalent price reduction bazed on slimilar guantibes andior
conslderalions shall apply 1o this condract for the durabion of the conlract penod (or untll the price |5 furher reguced). Such price
reductian shall b= effective at the same fims and In Mie 53ame manner as the reductian In the prics o cuslomers ganerally. For purpose
of tnls pravisian. 3 "gensral prea redustion” Enall mean any nonzontal reduclon In the price of an amide of sendoe offered (1)
Conlraciors customers generaly. or (2] In the Contractors price schedule for the class of customers, Le., wholesalers, jobbers, rataliers,
gic., which was used as the basis for bldding on Ihis sollcliation. An cccasional sale al a lower price, or sale of disinessed merchandiss
313 lower price, wauld not b2 conslorad 3 gEneral prce raouction” Lnger this pravisian. The Conlraciar shall submit nis ar ke nvolis
a1 such reducen prices INdicating on Mg Ivoles hat the r2ouction 15 pursuant o ihe "Price R2ouclion” provision of e contrast
decuments. The Condractor In addbion will winin f2n gays of any general price reduciicn natily the Furchasing Agent of such reduction
by lefar. FAILURE TO DO 50 MAY REQUIRE TERMNATION OF THE CONTRACT. Upon recelpt of any such notice of a general
price reduetion, 3l ordering omces wil DE AUy NoANa by the Purchasing Agent

The Cantractor, B reguested, shall fumish, winin ten days afer the end of the confract perad, 3 statement certifying elther (1) that no
gereral price reduction, a5 defined above, wae made affer Te date of the bid, or (2) If any such general price redudtions were made,
ihat s praviged above, they were regoriad o the Purchasing Agent within t2n (10) days and croering offices ware biled at the reduced
prices. WNete ONE of MOTE BUCH gENSral price rRouctions were mads, e stalement TUrnish2d by the Conlractor shall mcluse with
respect to each price resucton 1) The datz when nofice of any such reduction was lssued, (2} the eflective date of the reduction, and (3}
the date whan the Purchasing Agantwas nolified of any such reduction.

44, CHANGES-Znould i become proper or necessary In e execution of this contract to make any change In deelgn, or to make any
arerations which will Increaze the expense, the Purchasing Agent shall setemine an equitable agusiment.

No payment shall be made iz the Confractor for any =xira matarial or s2nvicas, or of any greater amount of money than stipulated o be
pald In Me cortract, unless some changes In or addtions ta the canfract requirng addiioral cutlay by the Conlractor shal first have
been exprassly authorized and ardersd inwriling by confract amendment or otherafss fumished by the Purchasing Agent.

45. PLACING OF ORDERS-Crders agalnst contracts will De placed wih the Contractor on a Purchase Crger (or Progurement Card)
ENSCUED @D r2i23sEd by e PUTCN3EIng Agent o Nis o ner designes. The PURchase Orosr must bear e approprate confract

numDer and gate. Where Bianket PUrchase AJresments (BFAS) Nave been exscuted ano A Blanket FUcnass Oroer fas been released
by the Furcnasing Agent, telephanic orders may be placed oirzcty with the Contractor by authorzed personnel in the ordering Agency.
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DELIVERY PROVISIDNS

45. SHIPPING INSTRUCTIONS - CONSIGNMENT-Uniess otherwize spacified in the solicitation each case, ofale, bamel, package,
et dellvered under the contract must be plainty stenclizd or securely 13g9ed, statng the Confrackors name. purchass ander number,
and dellvery address a5 Indicated In the order. Where shipping coniaingrs are io bé used, sach contalner must be marked with the
purchass crder number, name of te Conlracaar, the name of e fem, the llem number, and ihe quanbity contaned theren. Dellverles
MUSt b2 made within Mg hours of B200 AN - 300 PM. D=iveres at any other tmz wil not 0 accepled UNSss SpeciNc arangements
have been praviously made wiin e receiver at ihe delvery point. Mo delvenss will De accepied on Salurtays, Sundays and noldays.
unlzss previsus amangements have been made. |l hall be the respanzibiity of the Contastor to Insuwfe compllance with thess
Ingtructians for Ib2ms tHat ars drap-shipped.

47. RESPOMSIBILITY FOR SUPPLIES TENDERED-Unless einenalse spacifiad In the solichation, the Contractor shall b= responsitle
Tor the matenals or supples coversd by the contract undl they are delversd at e designated point, but the Conlractor shall bear 3l risk
on rejected materials or supplies afer nolice of rejection. Rejectzd materals or supplés must be remaved by and at the expense of the
Confractor prempty afer notfication of rejecion, uniess publc Neakin and safety require Immenlate destuction or other mispasal of
rejecizn oelvery. T rejected matenials ars not ramowed by the Cantractor within t2n (10) days after date of notineation, the Caounty may
retum the rejecied materials or supplies b the Contracior at his or her ek and expense or dispose of them a5 15 own propery.

48, IMSPECTIONS-Inspection and acceplance of malenals or sUppiles wil De mage afer delvery at osstinations naersin speched
unlzss offeralse stated  f Inspeclion |5 made a%er delvery 3 destnation hersin specified, the County wil bear the expense af
Inspection except for the value of samples used In case of r2jection. Final Irspection shal be conclushe excapt In ragard to latent
gefects, fraud or such gross mistakes 3s 1o amount fo fraud. Final Inspection and acceptance or rejecion of the matedas o supplies
wil be mads 3s prompily 38 practicable, but fallure to Inspact and accept or reject materials or suppiles shall not Impose labilty an the
County for sush materals or sUpRlizs a5 ane not In accordante with the specications.

43. COMPLIANCE-Dellvery mus! be made as ordersd and In acoordance wil the solchiation or as directed by e Purchasing Agent
when rot in conict win the bld. The declsln of the Purchasing Agent as to reasenabie compliance with delivery fzms shal be final.
Burden of proaf of d2iay In r2eeipt of goods by the purchassr shall rest wiih the Contractor. Any raguest for extension of fime of oivery
Trom tnat Gp=cifizd must be approved by e FURENasing Agent, 5LCN extEnsion appaying only 1o the particular Bem or snipment aftzcted.
Should the Contraclor be delayed by the County, there shall be added o the im= of compielion a tme equal to the perled of such delay
caused Dy Ihe County. Howsver, the contracior snal not oe Snitied ba ¢l@im damages or exira compensation for such delay or
5UspEnsion. These condltions May wary 1or consTustion contracts. Ses Special Provislons for tne individual salktation.

0. PODINT OF DESTINATION-AI materials shipped 0 the County must be shipped F.OE. DESTINATICN uniess ctheraise sialed in
the conTact or purchase order. The materials must be delvered 10 the “Ship 1o° agdrees Indizated on the purchase onder.

51. ADDITIONAL CHARGES-Unisss bought F.0.5. “shipping pall® and Contraclor prepays Iransportalion, no dellvery charpes shal
be added o Invalses except when express delvery Is aulhorZed and subettutad on orders for the method specified In fie contract. In
UG cases, difference batwesn freight or mal and express charges may be added iz Invales.

52. METHOD AND COMTRINERS-Unless otherwlse specifizd, goods shal be gelversd In commercial paciages In slandard
commerclal contalners, s0 constructed as to ensure acceplance by common or other camier Tor sa% franspertation to the got of
gelvery. Contalners becoms te property of the County unless oinenwlse specified by bidder,

53. WEIGHT CHECHKING-Dellverizs shall be subject o re-welghing ower officlal sealed scales designated by the County. Faymenis
shall be made on the basls of nel weignt of malerals dellvered. Mormal shrinkage may be allowad I sueh Insances where sninkage s
pessible. Metwslghls anly, exclusive of conlaners or wrapping, shall be pakd for by the County.

54, DEMURRAGE AND RE-3POTTING-The County will be responsible for demurage changes only when such charges acous
because of the County's negligence i unloading the malenals. The County wil pay ralroad changes dus to the re-spoiting of cars, only
When sugh re-gpating Is ordered by the County.

55. REPLACEMENT-Kalerials or componanis that have besn rejacled by the Purchasing Agent, In ascordance wiin the temis of a
confract, ehall b= replaced by the Contractor at nio cost to the County.

56, PACKIMG SLIPS OR DELIVERY TICKETS-All shipments shall De accompanisd By Packing Sips or Dellvery Tickess and shall
contain the foliowing Infarmation for each Hem dellvered:

The Purchase Jrder Mumber,

Tne Name of e Ariis and Stack NUMbEr (SUpplers),

The Falrfax County dentifization Number (FCINY. ¥ sp2ctfied In fie order,
The Quantiy Oroersg,

The Quantity Shipped,

The Quantty Back Orderzd,

Thie Kame of Te Condrachar

U

Conlraciems are cautionzd that falure to comply with these conditions shall be considered sufMclent reason for refusal to acceps the
goods.

BILLING
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7. BILLING-SMling for the Falrfax County Public Schools and for County agencles: Unless otheraise spacilied on the contract or
purchase oroer (PO, Involces are bo be submited, In DUPLICATE, for 2ach purchase order Immedlaizly upan compielion of the
shipment or senvices. | shipment s made by Meignt or express, e anginal Sil of Lading, propery receipted, must b aftacned to the
Inwtise. Invoks2s should b2 malled bo the "BILL TE" address on the PO orfo the apprapriate address specified In the cantract.

PAYMENTS

£8. PAYMENT-Faymant shall be mage afer salsfaciony FIEFMTI'IHI'H}E of the contract, In accordanca with all of e provisions thereol,
and upon recelp? of a properny completed Involce. Falax Couny reserves the right to withinald any or all payments ar partiens thereaf
far Confractor's fallure to perfarm In accordance with the provision of the contract or any modMeations thersta.

59. PARTIAL PAYMEMNTS-Uniass omnenwise specifizd, parial paymants wil be made upen acceptance of Malena or 5ervices 5o
Invoiced It In accordancs with compistion date. However, up to 5 percant (3%) of the vale of the entlrs aroer may be retalnea untl
complzlion of contract.

ED. PAYMENT FOR EQUIPMENT, INSTALLATION, &ND TESTING-Wnen eguipment reguires Insiallation [which shal also be
Interprated to mean ersction andior s2tting up or placing In pastion. s=rdce, or use) and lest, and where sush Instalatian or testing Is
oelayen, paymant may be made on e Dasls of 50% of e contract prise whan SUch 2quipmant i dellvered on the sHe. A furmher
allowance of 25% may be made when the eguipment s inelalied and ready for iest. The balance snall be pald after the equipment ks
testzd and found fo b2 satsfactory. | the equipment must be tesied, bul nstallation ks not required to be made by the Contractor or
the =quipment mus? be Instaled bit t26ling |5 not requires, paymient may be made on the basls of 75% at thas Ime of delvery and the
balance shall b= pald after salisfaciony tesl or Installaton s compleled.

GENERAL
&1, GENERAL GUARANTY-Conlracior agrees lo;

a. Save the County, 5 302nis ang emMplioyees hamisss from 1Bty of any nature or knd for e use of any copyrighisd or
urcapyrightzd composifion; secret proc2ss, palentsd or unpatented; Invention: article of applance fUmIsned or Uséd In Me
performanca of a cantract for which the Confractor 15 not he patentee, assignes, lIcenses or owner.

b, Protect e County 3gainst lalent defecive MatEral of WOTEManship ard 0 repar Of TEpIAGE any Jamagss of marnng
occasloned In ransit or delivery.

€. Furnish agequate protection against damage o al work and 1 repal damagses of any KN 1o the DLIENg or equEmEn, 1 NIE
ar Ner own wark or to the work of other conlracions, for which his or ner Workers ane I'EEFC"IEBE.

d. Pay far all permits, loerses and fees and glve 3l notices and comply with all s, ordinances, rules and regulations of the
Cotnty.

e Pratect the County from 1055 or damage 1o County owned property whilks It 15 In the custady of the Confractor.
E2. SERVICE CONTRACT GUARANTY-Conlracior agress o

a.  Fumish services descrbad In e salcliation and resulant cortract at the imes and plases and In the manner and subject ta
condiizns tharsin st forih providad that the County may reduce the sald services at any time.

b EMErupsn the peromiancs of senvices Wit 3l due diligence and mspaten, 3sskuously prass 1o ks compiels pemarmanss, and
axercise fherzin the highest degre= of 6kIN and compatancs.

c.  Allwork and sendicas rendered In sinct conformance to &l laws, slaiuss, and ondinances and fhe applcable rulss, regulations,
mMethaes and procedures of 3ll GOVEMMEnt DOares, bureaus, aMees and olher agents.

d.  Alow s2rvices 1o be Inspected or reviewed by an employes of fne Counly 3t any reasonable time and place seiected by the
County. Falfax County shal be under na obligation to compensate Contracior far any services not rendered In strict confarmity
with thie contract.

e Sfipulstz that the pressnce of & Courty Inspector shall not leszen Te obigalion of the Comfractar for performance In
accordance with e coniract requirements, or be deemed & defense on the parl of the Conlractor for Inraciion ereal. The
Inspestar s not autonized o revoks, alter, snlargs, relax, O releass any of the raquirements of the santract dosuments. Any
amission ar tallurz an the part of the Inspestor [0 disapprove or rejest 3ny wark or materal shall not b2 conslrusd ta b= an
acceptance of any such defective wark of materlal. Kotification of an omisslon or fallure will b2 cocwmentad by the Furchasing
Agent.

£5. INDEMNIFICATION-Conlractor shall Indemnify, ksep and save hamiizss the County, fs agents, oficials, empioyees and
volunteers aganst claims of Injuries, geath, damage 1o propeny, patent clalms. sults, 1abliRiEs, juogmants, cost and expensss wiich
may olheraise acorus against the County In conssguence of e granting of a confract or which may oinersise resull hierefrom, If It shall
be determingd hat the 3ot was caused Mrough n2gigencs or 2o, or omission of the Contraciar or Nis o har employess, of that of e
SUECONITACton or his or ner emplayess, ¥ any; and 11e Contractor nall, 3t IS o Ner own expanss, appear, de'=nd and pay 3l charges of
attomeys and all costs and oiner expenses ansing Merefrom or Incurmed in connection erewsh: and I any jusgment shall be rendersd
against the County I any such action, the Contraclor shall, &1 his o her own expense, sallsy and discharge the same. Conlracior
ENQIEESl UNDErsENds 3Nd 3gr2es Mat any pErommance Dong of INSUance proteston requined by s contract, o atheraise provided
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by the Cortractor, shall i no way Imit the responsiolity to Indemn®y, k2ep and save harmless and defend the County 35 hersin
provided.

&4, OFFICIALS HOT TO BENEFIT-

a.  [Each bidger or offeror shal cenify, upon signing a big or proposal, ihat fo the best of Nl ar her knowledge no Falfax County
oMeial or EMEpoYEe having oAcal raEpansiDity Tar NS procuremant rEansactan, or meme=r of G or ner immediate family, has
recelved or will FEceive any financlal t=neft of more 1han neminal or MnImal valus relatng o Me awand of Mis contract, If such
a bene has been recelved or wil b2 recslved, this fact shall be dzckozed wih the bid or proposal or a5 soon thersafher 3z it
appears that such a benefitwil be recelved. Fallure o disciose the In‘srmatian prescrbed above may result In suspenslon ar
denamant, o reseission of Me confract made, or coula arsct payment pursuant 1 the t2rms of the confract

b.  Whenewer there i rzazan to belizve that a financlal bene of the sort descrited In paragraph "a" has been or wil be recelved
In canniectien with @ Bi2, proposal or contract, and that the cantractar has faled to disclose such beneft or nas Inadequatsly
diszizsed It the County Sxeculive, 35 3 prerequisits 1o payment pursuant 13 1ne contract, ar 31 any oihar time, may require the
Contrastor ta Jumish, URder aatn, aNswers 1 any IMermogatones raiated 1o such possiie bensft

€. Inthe event the bisder or ofenor has Knowledge of benefis a5 outined abowve, this Information should be submited with the bl
ar propogal. I the above does not apply at fime of award of conTact and DECOMEE KNown arer inceplion of a contract, ihe
bidder or offeror shall address the disciosure of Buch facts to the Falrfax County Purchasing Agent, 12000 Govermiment Canter
Parkway, Sulte 437, Falrfax, WVinginla 22035-0013. Relewant InvRation/Request for Proposal Mumber js2e cover shest) should
be referenced In the disciosure,

€5. LICENSE REGQUIREMENT-AJ firms @oing buslness In Falrfax CSounty, shall oblain a Boense as required by Chapier 4, Arficle 7, of
Tha Code of Ihe County of Fartax, WIginia, 35 amencen, enities “Susinzss, Professional and Occupatonal Liceneing (BROL) Tax
Queslons conceming the ERPOL Tax should be direcied 1o the Depariment of Tax Adminislration, telephone (703) 222-8234 or wislt
hitpwww talfEcounty gow'dlalbusiness tawhim  The BPOL Tax number must be ndicated In the space provided on the Cower
Shesl, Farfax License Tax Mo, when appropriats.

€8, REGISTERING OF CORFORATIONS-Any foreign mrporaum Iransaciing business In Virginia shall sacura a cerficate of authory
@5 reguired by S2clion 13.1-757 of e Code of \-Irgnla trom 11e Stale Corporation CommEssion, Post OMce Box 1187, Renmand,
wirginia 23209. The Commisslzn may De reached & (604) 371-9733. The consaguences of falling 1o secura 3 cerificate of awnarity
are 52t forih In \irginia Code Section 13.9-753.

E7. COVENANT AGAINST CONTINGENT FEES-The Contactor warmants that no person or 2ling agency Nas Desn emploved or
ratanad 19 solelt or s2cure this contract URcn a0 agresment of UNderstanding for @ cammission. percentage, broksrage, of cantrgent
fes, except bona fide employees or bona “de 2stabizhed commerndial or seling agencies malntained by the Contractof far the purpose
of securing business. Far vislation of thiswamanty, e County shal have the Tight to ferminate or suspend tis contract withaus Iabity
Io the County or In s discrelion o deduct from the contracl pricz or conslderation, or oinerwise recover, the full amount of such
commisslan, percentage, brokerage, or contingent fes.

€5. VIRGINIA FREEDOM OF INFORMATION ACT-Al procesdings, records, conracts and omer public records relating fo
procurement fransactions snal be apan to the Inspecion of any ciizen, or any Interested person, firm or corporation, In accordance witn
ihe Wirginla Fresgom of Informiation Act except a5 provided beiow:

a.  Cost estimales relating to & propesed procurement transaction prepared by of for 3 publc bedy shal not be apen io publc
Inspeclion.

b. Ary compeStve sealed bldding bidder, upon request, shal be aforded the opporuniy to Inspect bid records within 3
reasonable Ime afer the opening of all bids bul prior o @ward, exceptin the event that the County decides not bo accspt any of
the bids and to reopen the contract. Othenwlss, bld rcomds shall b= open to public Inspection enly a%er award of the contract.
Any compestive negaliation offenar, upon rquest, Bhall be aTorded the opportunity o Inspect proposal records within 3
reazonanie ime afler the evaluation and NegoTations of Proposals ane completed but Bror o 3ward except In the evert that mie
County decides not to ascept ary of the proposals and to respen the contract. Cehenwlse, proposal records shal b2 open ta
the pubilc Insgection only ater award of e confract except as provided In paragraph "o’ below. Any Inspection of procurement
TANS3clon records under this s2cion shall b2 suDject 1o reasonabie resmisions 1o ensure the Securty and Integrey of e
recarss.

c. Trade secrals or proprietary Information submimed by 3 bidoer, offeror or contraclor i connection with 3 pracurement
sransaction oF prequalifieation applcalion submitag pursuant ta tha pragualiicaTon process Kented In the Special Provisions,
=hal not be subject to he Virginla Freedom of Information Act howewer, the blader, offeror o contracior shall 1) nvoks the
pratections of this s=ction prioeto or upon submission of the data or other matedals, (1) identtly the data or ather materials to te
pratacted, and () s1ate Ihe reasons why protection |s necessary.

d. Maothing contaned I this s=clion shall be constusd fo require Tie County, when procurng by “competSve negofiation”
(Requést far Propesall, to furnish @ statement of e reasons wiy & parlicular poposal was not desmed b2 be The most
agvaniageous 1o the County.

BIDDERICONTRACTOR REMEDIES

E3. INELIGISILITY-
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Amy parson or fimm suspendad ar debarred from pariclpation In County procuremant shall be notifisd In witng by fie County
Punchasing Agent

1. The Notice of Suspension shall slt2 the reazans "or the actions taken and such decizion shall be final uniess the persan or
i appeals winin fnirty (30) days of recelpt of the Nodtce by insliuing legal action 3s provided In the Code of Wirginia,

2. The Motise of Debammen: ehall state the reasons for the acions 1aken and the dedislon shall De nal unless the persan of
1irm apgeals WERIR thirty (20} days of recelpt of tha notice by Institusing legal 3cton a5 provided In the Codz of Virginia.,

The County Purshasing Agent shall have the authorfly to suspend or Sebar a person or Tim from bldding on amy cantrast for
e SaUEES Slated below:

1. Caorviction for commissian of @ criminal offense as an Incident to abtalning or athempling to abtaln a public or private
zantract or subceniractk, or In the perfarmancs of suCh contract or SUDCONTACL
2. Convictlon under state or federal stalules of embezziement, thefl, Torgery, bribery, Talsifcation or destrucion of reconds,
TECENING BlOMEN Propery, O any oiner o41=nse INAIAlNg 3 1ack of Dusiness InEgrily or BUSNESS Nonesly which cumently,
serlously, and dirscty affects rezponsiolity 35 a County Contracion,

3. Conviction unger ihe state or federal antinuet statutes arising out of the submission of DIES o proposalks:

4. ialation of contract provisions, a8 set farth belaw, of @ character which 1 r2garded by the Courty Purchasing Agent to be
50 52rlous 35 1o |ustily suspension or debarment action:

{a) Talure without good causs 1o perfom N accordance with the specificalions or within tne tme limit provided In the
COonTact or

(&) @ recent record of fallure to perform ar of unsatisfaciony perfomiance In aocardance wEN the femms af one or mare
conirasts; provided, that falure to perform  or unsabistactony perfmance causad by acts beyond the conlral of he
coniractor enall not be considered to be 3 basis %or suspension or debarment;

h

. AMy olner cause e County PUrcnasing Agent detsrmines 1o be 50 Serous and compenng 36 10 3%Ect 122 ponsioiity 3s &
conlractor, sUch a6 oebarmant by anolfier jovemmental enlity for any cause lsted nerein, or becauss of prior reprimanis:

§. The conlracior has abangoned perfomance o been terminated for cefault on any cther Farfax County project
7. The contractar |s In detault or ary surety bond or writen guarantes on whish Farfas County |5 ar obligee.
i, upon app=al. It Is determined that the action laken by the County Purchasing Agent was aroiirary or capricdious, or not In

accorgance with the Constiution of Vinginla, statutes or ragulations, the soie relief avallable 1o the persen or im shall be
FESInraton of aigiiity. The P2rsn of fifm may not Instituts Egal action untl 3ll SEIUtary raguremants Nave besn mat.

T0. APPEAL OF DENIAL OF WITHDRAWAL OF BID-

a.

A tieclslon denying windrawal of 3 bid submitted by 3 Didoer or oreror snal De TNal 3Nd COMEUEIVE UNIZEE e Didder appesis
tne seclsion witnin t2n (10) days aker raceipt of the decision by Insttuting legal action s provioed in the Code of Virginia. The
bidder or offeror may not Institusz legal action untl all statutory reguirements have been met

i no bld bond was posted, 3 bidder refusad withdrawal of bid under the provisions of Aricle 2, Section 4 3.9, of the Farfax
County Purchasing Resolutian, prior to appealng. shall deliver 1o the County a certizd chack or cash bond In the amaunt of
e OIFTETENGE DETWEEN NS K Eought 3 b WINArawn ang 1he nast jow bl Such security SNl Be released only Lpon amal
desarminasion tat iha bldder was antmiss 1 witharaw the bia.

H, upar appeal It ks determined that the declslen refusing withdrawal of the bid wias arbirary or capriclous, the soie rallet shall
be withdrawal of the Did.

T1. APPEAL OF DETERMINATION OF NONREEPONSIBILITY-

4.

Any bidgar who, desplte being the spparent low bieder, 16 catermined net to be a respensible bidder for 3 pariicular County
antract shall be notilad In writing by the County Purchasing Agent Such notice shall state the Dagls for the setemination,
whiEn gnall b2 inal unless ihe biiter appeals e dectsion wiIN t2n {10} days of ressip: of ha notice by Metiiing 2gal a5an
a5 provided In e Code of Vinginia. The lgder may not Insiiule l2gal action undl &l sialutory requirements have been met.

i, upan appeal, Itls determined that e decision of the County PURCh3sing Agent was arblirary or capricious and tne award far
the particular County contract In question hag not baen mage, the soie rellef avallabie o the bidger ghall be a Tnding that the
bldder |5 3 responsble bidoer for the County conlract In question. Whers the award has besn made and performance has
pegun, the County may declare the convract vold upon a Snding that this actan I8 In the best Intersst of the pulic. Where 3
carract 5 declared vold, ine peraming contractor shall De comMpensated for e cosl of performance up to ine time of susn
deciaralion. In no 2vent N3l te pErarming Sontractar be entitied o lost profs.

T2. PROTEST OF AWARD OR DECISION TO AWARD-
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a.  Any bidger or oferor may profest the award or declslon to award & contract by submiting & pratest In witing to the County
Purchasing Agent, or an aMolal designated oy the County of Falfax, no later Man ten (10) day & ater the award or he
arnourcament of the declslon to award, whichaver coours Tt Any polential bidder ar offeror on 3 conlract negedated on a
sale sounce or emengency basls who desies o profest Ihe awand of decislon 0 award such contract shal submi such protes:
In the sams manner ng laker than ten days afler posting or publication of the nofics of such contract as provided In Aticle 2,
Sectien 2, of MEe Falrae County PUrchasing REsolution. Haoweser, If he protest of any aciual or palendal boder or oteror
dEpENdS In Whiks or I part upon Nfomation contanzd In puole reconds peraning ba the procunemsant ransacton which ans
subject to Inspection under Aticle 2, Section £e of the Falrfax County Purchasing Resalution, then the ime wiEhin which fie
pratast must be submittzd shall expire ten days ater thoss records ars avallable f3r Inspestion by such bidder or offeror under
Amizie 2, S2ct0n 2. or 3t SUCh I3ter Ume 36 provioss nensin. No prosest snal e for 3 ciam hat e selested bioder or aferor
15 mat @ reEpanshie biddar or offercr. The wiitlen protest shall Inciuss ihe basls for e pratast and tha ralief sought. The
County Purchasing Agent shall Issue a desizion I wrling within t=n (10) days of the receipt of the prales! stating the reasons
far the aclion takén. This decizion shall be inal unless the bidder ar of*zror appeals wihin t2n (10) days of recelpt of the
written decislon by Insiusing legal acion as provided In TE Caoe of Virginia,

b. M prior i3 award | |s determined that the declslon to award 1s arbitrary ar capriclous, Tien the sole rellef shall be 3 Snang to that
affzct The County Purchasing Agent shal cancel he Droposs award or reviss ILis comply with Ihe 13w, &, afler an award, it
15 dterminzd thal an awand of 3 conlract was amErary or CADRCIoUs, Men e sale reled shall ke a5 nersinatier provided.
Whgrz Tie award has been mads but perfarmance has not begun, the perfamance of the confract may be declarsd void by the
County. Where the @ward has been made and perfomance h3s begun, the County Purchasing Agent may declare the cantract
wald upan a inding that tis action Is In Te best Intzrest of the County. Whare a coniract s dedlared vold, the perfarming
contracior shal be compensated for the cost of perormance at the fale specified i the contract up bo the ime of such
deciaration. In no vent 51l the perarming contractar be entitied to lest profs.

c. Pendng final determination of 3 protest or appeal, the valldity of & contract awarded and acceptad in good fakn In accordance
with this arlicle ehall not be afMested by the fact that a protest or appeal has been flied.

d. AR award nesd not be delaysd for e perod alowsd 3 bldder or aferor fo prosest, out In the ewant of 3 tmely protest, na
turther aclien to award the conlract wil be taken uniess there Is @ wrilizn determination that proceeding withowt delay 1s
PEC2EEATY 10 Protect the puliic MIETSEt ar UNISES e B ar afer would expire.

T3, CONTRACTUAL DISPUTES-

a. Any dispule CONCEMING 3 QUEEDON O tact 36 3 r2EUR af 3 cantract with the County whish IS not dIsposed of by agreemant shall
b desdad by Ihe Colrty Purnasing Agent, whao snal r2duca nis sacisian o Wiking and mall or othenwise forears a copy
tnerapd w3 e contractor within thirly 130] days. The declslon of Tie County Furchasing Agent shal b2 final and conclusive
urless the contractor appeals within 55 (5) manihs of the date of the final writter decizion by InstRuting legal action a5 prowvided
In the Code of Winglnla. A contracior may not Institute legal action, prior 1o recsipt of the public body's decksion on the claim,
unless the publc body falis to render sueh declslon winin the time specied.

b.  Contractual clalms, whather for money @ ofner rzliel, shal be submitled In witing n Iaer than sixty days ater inal payment;
niweves, wisen nofice of the cantractor's itention to fle such ciaim shall nave tesn given at the tme of the eocummancs or
DEgINAINg of the Wark URon whish e claim |5 based. Nothing Rersin shall praciude a candract from requiring submissian of an
Irwaice for final payment within & ceraln ime ater completion and acceptance of the work or acceptarcs of the goods.
Pendency of cia@ms shall nat delay paymant of amounts agreed due In the Tnal payment.

T4, LEGAL ACTIOM-Mo Dlader, oSeror, potential bidger or offerar, or confractor shall Ingfwute any legal actiom untll all stabutory
rzquiremants have besn mat

75. COOPERATIVE PURCHASINGThe County may parcipate In, sponsor. conduct or agminister 3 cooperaive procurement
agreement on behall of ar In conjunclion win one of more oiNer public bodies, or pubils agencizs or INstuToNs or locallties of the
Beveral states, of the Unlted States or 15 temitories, or ine District of Columbia, for the purpose of combining requirements to Increase
effizizncy or reduce aoministralive expanses in any acquisition of goods and senices. Except for contracts far professional senvices, 3
pubiic bady may purchase fram anoiner putlic body's cantract even T Itdid not pariigipate In the requaet for proposal (RFP) or Inviation
for bid (IFS). If the RFF or IFS specified that the procurement was being conducted on benall of oher putlic bodizs.  Mothing herein
&hall pronlolt the assessment or payment by direct or Indirect means of any administrative *ze that will allow for parscipation In any such
BTANJEmEnt.

T5. PROFESSIONAL AFFILIATION-The Department of Purchasing & Supply Managaman? holds memibership In the Mational instituze
of Govermmental Purchasing, Inc., 3 non-pross, educational and techinical organization that Includes amang Its goals and objectives the
shudy, discussian, and recommendation of Imgrovemants In govemmental plrchasing and the Interchange of Idzas and exparences on
local state, and national govemmenta purchasing protlems.

77. DRUG FREE WORKPLACE-During the peformance of & contract, the contractor agrees to (1) provide 3 drug-iree workplacs for
Ihe corvactors empioyees; (1) postIn consplcusus places, avallable to employees and appicants for employment, 3 stalement nalifying
eMpioyees Mal e unlawil manufacture, sale, @sriowtion, dspensalion, possassion, of use of 3 confralied substance or marluana Is
pronibizd i the Contractors warkplaes and speciying the achions that will e [3k2n 3gainst employess fr violations of 5LUch prohibsion:
(1) 5132 In @) solcitalions of SAVEmESmEnts for employees placed by or on behalf of the contractor that e contractor mantEms &
grug-ree workplace: and () mclude e provislons o the farzgeing clalsss In every subsantract of aver §10,000. 50 that the pravisiors
Wil be Binding upen each subconlracior or vendor. For the purposes of this sechion, “orug<res workplace™ means a slte far the
performanca of work Sans In conjunction with 3 Specinc conast awarded 10 3 contrastor In accondance with this s2clion, e smployees
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of wham are pronititad fram engaging In the unlzwtul manutaciure, sale, distibution, dspensation, possesslon o use of any controlld

subEtance or marljuana dunng e pemarmancs of the contract.

APPROVED:

42/ David P. Bobaien
COUNTY ATTORNEY

COUNTY PURCHASING AGENT
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