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Citing Priority, Priority Foundation and Core ‘/“
Regulator Guidance (

Department of

& Rural Development

Food Law 2012, section 1113(2) states that “the terms ‘critical violation’ and ‘noncritical
violation’ shall not be used by a regulatory authority to classify violations of the Food Code”
after October 1, 2012. The new violation citation terminology established in the FDA 2009
Food Code and defined in the Food Law 2012 is Priority, Priority Foundation, and Core.

“Priority item” means a provision in the Food Code whose application contributes directly
to the elimination, prevention, or reduction to an acceptable level of hazards associated with
foodborne illness or injury if there is no other provision that more directly controls the
hazard. Priority item includes an item with a quantifiable measure to show control of hazards
such as cooking, reheating, cooling, or hand washing. A priority item is an item that is
denoted in the Food Code with a superscript .

“Priority Foundation item” means a provision in the Food Code whose application
supports, facilitates, or enables one or more priority items. Priority Foundation item includes
an item that requires the purposeful incorporation of specific actions, equipment, or
procedures by industry management to attain control of risk factors that contribute to
foodborne illness or injury such as personnel training, infrastructure, or necessary
equipment, HACCP plans, documentation or record-keeping, and labeling. A Priority
Foundation item is an item that is denoted in the Food Code with a superscript ©*

“Core item” means a provision in the Food Code that is not designated as a Priority item or
a Priority Foundation item. Core item includes an item that usually relates to general
sanitation, operational controls, sanitation standard operating procedures (SSOPs), facilities
or structures, equipment design, or general maintenance.

Food Law 2012 Sec. 6129(3) stipulates that “all violations which are marked as Priority
items or Priority Foundation items on the evaluation report form shall be corrected
immediately unless otherwise specified. The director shall confirm corrections within 30 days
after the report is issued. However, if not more than two Priority Foundation item violations
are noted and the director determines that the violations are not a risk to food safety, the
director may confirm correction of the Priority Foundation item violations at the next routine
evaluation”. This allowance is only for Priority Foundation citations.

A reference guide listing the FDA 2009 Food Code Priority Foundation (PF) designated
items that may be considered by the director for correction at the next routine evaluation has
been compiled by Michigan Department of Agriculture and Rural Development.

October 2012






Consumer Advisory

(Food Code Sections 3-603.11, 3-401.11(D)(2) and Food Law Section 6149) Biaiartarast ot

Children’s Menus:

The 2009 Food Code under 3-401.11 (D)(2)
requires that comminuted meat (e.g.,
hamburgers) served or offered for service on a
children’s menu cannot be included as part of
the consumer advisory. Consumer advisories
on current children’s menus will need to be
changed to reflect this.

Options for Consumer Advisories:

There are currently two ways to post a menu
advisory for raw or undercooked animal-based
foods offered on a menu. Most existing menu
advisories that complied with the previous law
won't need to be changed, except for
children’s menus.

The advisory for either option no longer has to
be placed in a specific location on the menu,
deli case, menu board, or whatever consumers
read to make their order selections.

Option 1: (Food Law section 289.6149)
Place the following statement on the main
menu:

“Ask your server about menu items that are
cooked to order or served raw. Consuming
raw or undercooked meats, poultry,
seafood, shellfish, or eggs may increase
your risk of foodborne iliness.”

This option does not require specific foods
served raw or undercooked be identified on the
menu. Although, servers will need to be aware
that hamburgers or any other comminuted
meat offered on the kids menu cannot be
offered undercooked or raw

Option 2: (Food Code section 3-603.11)

Identify undercooked animal-based foods with
disclosure and reminder.

October 2012

& Rura evelopmenl

1. The disclosure can be done in two ways:

» Use statements, such as “oysters on the half
shell (raw oysters),” “raw-egg Caesar salad,”
and “hamburgers (can be cooked to order);"or

» Asterisk (*) undercooked foods to a footnote
stating the items are served raw or
undercooked, or contain (or may contain) raw
or undercooked ingredients.

Note: Neither of the above disclosure
methods can now be used on the children’s
menu for comminuted meats (e.g.,
hamburgers).

2. The reminder footnote shall include one of
the following statements verbatim:

» Consuming raw or undercooked meats,
poultry, seafood, shellfish, or eggs may
increase your risk of foodborne illness; or

» Consuming raw or undercooked meats,
poultry, seafood, shellfish, or eggs may
increase your risk of foodborne illness,
especially if you have certain medical
conditions; or

* Regarding the safety of these items, written
information is available upon request.

Example:
Menu item: *Caesar Salad

Disclosure:

*Contains raw or undercooked ingredients.

Reminder:

Consuming raw or undercooked meats,
poultry, seafood, shellfish, or eggs may
increase your risk of foodborne illness.
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( Farmer’s Markets, Fairs and Festivals
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Who Needs to be Licensed On-site at the Farmers Market, Fair or
Festival?

Vendors need a license at the event if they:
e Process and/or package food on-site.
Sell pre-packaged food and are:
o0 Not Michigan licensed as a food establishment at their base facility.
0 Michigan licensed as a food establishment at their base facility, but the food is
not transported and sold by employees of the licensed food establishment.

e Operate a permanent packaged or ready-to-eat food establishment at the market.

e Operate a temporary food service that serves ready-to-eat meals, with on-site
preparation. See guidance regarding what on-site preparation includes at:
http://www.mda.state.mi.us/fscs/PDFFiles/10009 FSE Remote Site Service.pdf

0 Licensure at farmers markets and festivals is done by local health departments.
0 Licensure at fairs is done by Michigan Department of Agriculture and Rural
Development (MDARD).

o Note: All vendors (whether licensed or not) may offer samples. Safe sampling
guidelines are available at:
http://michigan.gov/documents/mda/MDA _FdSmplngFarmMkts5-09 279110 7.pdf

License exempt vendors include:

e Persons selling whole, uncut fresh fruits and vegetables directly to consumers.

o Cottage food processors. Food must be:

0 Non-potentially hazardous. For more information go to:
www.michigan.gov/cottagefood

0 Prepackaged and properly labeled, including the statement “Made in a home
kitchen that has not been inspected by the Michigan Department of Agriculture
and Rural Development.”

0 Sold directly to consumer by producer.

e Honey and maple syrup from small processors labeled “Made in an establishment that
has not been inspected by the Michigan Department of Agriculture and Rural
Development.”

e Shell egg producers selling their own eggs directly to consumers. Cartons must be
labeled “Packaged in a facility that has not been inspected by the Michigan Department
of Agriculture and Rural Development.”

Prohibited food sales:
o Raw milk and raw milk food products, except that raw milk cheese from a licensed
Michigan dairy processor may be sold.
e Potentially hazardous food items processed or prepared in a home.

| Still Have Questions. Who Can | Contact?

Call the MDARD Customer Service Center at 800-292-3939 or e-mail MDA-Info@michigan.gov.

July 2012 www.michigan.gov/mdard



http://www.mda.state.mi.us/fscs/PDFFiles/10009_FSE_Remote_Site_Service.pdf

http://michigan.gov/documents/mda/MDA_FdSmplngFarmMkts5-09_279110_7.pdf

http://www.michigan.gov/cottagefood




m Department of

(léﬁﬁrﬁe@el.mﬁm

Food Sales at Michigan
Farmers Markets, Fairs and Festivals

What can | buy and resell in my restaurant or grocery store?

Food that may be purchased for resale:
e Whole, uncut fresh fruits and vegetables.
o Packaged food from a licensed food or dairy establishment.

¢ Honey and maple syrup from small processors labeled “Made in an establishment that
has not been inspected by the Michigan Department of Agriculture and Rural

Development.”

Food that shall not be purchased for resale:

e Ready-to-eat food from a temporary food service vendor.

o Cottage food items prepared in a home kitchen.
¢ Eggs sold from an unlicensed shell egg producer.

How can food labels help me choose foods | can resell in my
restaurant or grocery store?

Approved for sale to all buyers

Approved for direct consumer sale only
Not allowed for resale in restaurants or grocery stores

Licensed establishments selling
commercially packaged food

License exempt cottage food
producers (non-potentially
hazardous foods only)

Eggs sold directly from small
license-exempt producers direct to
consumer
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MADE IN A HOME KITCHEN NOT INSPECTED BY THE

MICHIGAN DEPARTMENT OF AGRICULTURE
& RURAL DEVELOPMENT

Chocolate Chip Cookie

Artie Pinkster
123 Foodstuff Lane
Casserole City, Ml 82682

Ingredients: Enriched flour (Wheat flour, niacin, reduced
iron, thiamine, mononitrate, riboflavin and folic acid), butter
(milk, salt), chocolate chips (sugar, chocolate liquor, cocoa
butter, buftterfat (milk), Soy lecithin as an emulsifier),
walnuts, sugar, eggs, salt, artificial vanilla extract, baking
soda

Contains: wheat, eggs, milk, soy, walnuts

Net Wt. 3 0z (85.05 g)

e ¥
Packaged in a facility that
has not been inspected by
the Michigan Department of
Agriculture & Rural
Development.

The food law does not prohibit use
of used egg containers which
contain previous seller’s
information and use by dates.

| still have questions.

Who can | contact?

Call the MDARD Customer Service Center at 1-800-292-3939 or e-mail MDA-Info@michigan.gov.

July 2012
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Manager Certification Requirements
Statewide Variances

MDA has issued the following statewide variances. A certified manager will not be
required for the following:

1 Low risk establishments as defined in the current “MDA Risk-Based Evaluation
Schedule”. Low risk establishments are currently defined as establishments that meet
the following description:
* Serve or sell only raw or pre-packaged, non-potentially hazardous foods
(non time/temperature control for safety (TCS) foods).
Do not prepare potentially hazardous foods (TCS foods).
* Heat only commercially processed potentially hazardous foods (TCS foods)
for hot holding.
* No cooling of potentially hazardous foods (TCS foods).
* Preparation/processing and or packaging limited to non-potentially
hazardous food only.
» Warehousing/storage limited to non-potentially hazardous food and/or
pre-packaged potentially hazardous foods.

Examples: Most convenience store operations, convenience stores serving
precooked hot dogs or sausages, popcorn, nachos, pretzels or frozen pizza.;
hot dog carts, and coffee shops; cocktail lounges; theaters; nut kiosks; honey
and maple syrup processors; most bakery operations; candy, snack, pasta,
spice or other non-potentially hazardous manufacturer, bottled water
manufacturer; food warehouses.

2 Michigan Office of Services to the Aging, senior congregate nutrition satellite
sites operating in compliance with Michigan Office of Services to the Aging
standards, where food is not prepared but only served on-site and prepared in a
licensed kitchen that employs a full-time certified manager.

Michigan Department of Agriculture (Dec-09)










Specialized Meat Processors
Notice of Requirement to Obtain Variance

Michigan’s food law requires licensed food establishments that conduct
specialized meat processing for retail sales to obtain a variance, which
Department of includes a food safety plan (HACCP). All specialized meat processors
AGRICOITONE will need to complete their food safety plan and have their variance
approved by March 1, 2015. Newly licensed processors must obtain

the variance upon licensing.

Who needs to develop a plan and get a variance approved?
e Meat processors who meet all of the following:

o Conduct specialized meat processing, such as curing, smoking or
otherwise using additives for preservation or vacuum packaging
specialized meat products.

o0 Are licensed by MDARD and regulated under the Food Code (i.e. food
service and retail operations) and sell meat products retail. This includes
food service establishments inspected by Local Health Departments

o0 Are not inspected by USDA for those retail meat processing and sales
operations.

e Custom exempt venison processors who make sausage for their customers
using other meat products and ingredients supplied by the processor.

What does the application and approval process consist of?

e Attending a training course is recommended to help to better understand
legal requirements and minimize the time needed to complete an application.

e Complete the specialized meat processing variance application package. The
application is available at: www.michigan.gov/meatprocessing.

e Submit the completed application for review by one of MDARD’s food processing
Specialists for retail establishments, or the Local Health Department for food
service establishments. This process will take about 30 business days.

Where will training be held for meat processors?

e Training has been provided by Michigan State University. Registration for
trainings is available at
http://www.events.anr.msu.edu/event.cfm?folder=RetailVariance2012. See our
web page for future training announcements.

o Attendees will receive all needed application materials on a jump drive during the
session along with on-site assistance in starting the application.

Visit our meat processing web page at: http://www.michigan.gov/meatprocessing.
Please call with questions at 800-232-3939.

8/14/12
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