MICHIGAN DEPARTMENT OF AGRICULTURE
& RURAL DEVELOPMENT

In the matter of the proposed Michigan
Tree Fruit Research & Development Program:
Findings, Recommendations, and Order

OPINION AND ORDER OF THE DIRECTOR:
MICHIGAN TREE FRUIT RESEARCH & DEVELOPMENT PROGRAM

Order of January 28, 2014 on the proposed program known as the Michigan Tree
Fruit Research & Development Program.

L DISCUSSION

Two public hearings were held on November 25, 2013 and November 26, 2013
to receive public comment on the proposed Michigan Tree Fruit Research &
Development Program. Consideration of the program was requested by tree fruit
producers pursuant to the Agricultural Commodities Marketing Act, 1965 PA 232;
MCL 290.651 et seq. The purpose of the proposed program is to improve the
economic position and competitiveness of the Michigan tree fruit industry through
support of research stations, research and extension programs. At the request of
the industry, public comment was extended until December 18, 2013.

. HISTORY OF PROCEEDINGS

On August 26, 2013, the Michigan Department of Agriculture & Rural
Development (MDARD) Director Jamie Clover Adams received over 200 petition
signatures from producers of Michigan tree fruit requesting the establishment of a
marketing program to encompass apples, cherries, peaches, nectarines, and
plums. The petition language read as follows:

We, the undersigned producers of Michigan tree fruit do hereby
petition the Director of the Michigan Department of Agriculture and
Rural Development to consider adoption of a marketing program
under 1965 PA 232 to encompass all Michigan grown apples,
cherries, peaches, nectarines and plums to have a program
developed by a temporary committee composed of Michigan tree
fruit producers appointed by the Director of the Michigan
Department of Agriculture and Rural Development, and to consider
the program at a public hearing(s).



According to PA 1965 232, Section 10: MCL 290.660(a):

Whenever the director has received a petition signed by 25%, or
200, whichever is less, of the producers of an agricultural
commodity regarding the adoption of a marketing program or
amendments to an existing marketing program, he or she shall give
notice of a public hearing on the proposed marketing program or
the proposed amendments to an existing marketing program. After
receiving a petition for the establishment of a marketing program,
the director may appoint a temporary producer committee to
develop the proposed marketing program to be considered at the

public hearing.

The signatures of tree fruit producers met the required threshold. After receiving
the petitions, the Department verified the signatures against producer lists and
coordinated the review with the U.S. Department of Agriculture National
Agricultural Statistics Service Michigan Office.

| appointed a temporary producer committee on October 22, 2013. The
temporary producer committee met on October 30, 2013 and then provided a
proposed marketing program. The proposed program was made available on the
Department’s website. Notices were published in the following newspapers:

St. Joseph Herald Palladium on November 10, 2013
Traverse City Record Eagle on November 10, 2013
Escanaba Daily News on November 12, 2013
Oceana Herald-Journal on November 14, 2013

In addition, news articles about the proposed program and the public hearings
appeared in several farm and agricultural publications.

Public hearings occurred on Monday, November 25, 2013 at the Alpine Township
Community Room, 2015 7 Mile Road, Comstock Park, Michigan; and on
Tuesday, November 26, 2013 at the Northwest Horticulture Research Station,
6686 South Center Highway, Traverse City, Michigan. Brad Deacon presided as
hearings officer for the Department.

At the November 25th hearing, 23 people attended. Of the eleven individuals
who spoke, all expressed support for the program. Supporters talked about the
need for additional research on issues including varieties, pests, and the
overarching need to maintain the research infrastructure in Michigan to remain
competitive. One person was supportive but urged consideration of a smaller
assessment on juice apples. At the November 26th hearing, 39 people attended.
Of the nineteen individuals who spoke, all expressed support for the program,
and commented on the importance of research. Several speakers expressed
support for an organized group of growers who would be able to direct funds to
research to address specific grower concerns. Several also commented on the



foresight within the industry to establish the research stations in the first place
and the need to provide continued funding to maintain this necessary
infrastructure.

Written comments were accepted until 5 p.m. on Wednesday, December 18,
2013. The Department received three written statements of support at the
hearings, and one email supporting the program but asking for several
grammatical and technical changes in the proposed program language.
Transcripts were prepared for both pubiic hearings and are availabie.

lll.  FINDINGS

A review of the hearing record from November 25, 2013 and November 26, 2013
reflects that from the oral and written testimony, all those who have provided
comment supported the proposed program.

IV. CONCLUSIONS AND RECOMMENDATIONS

Based upon the foregoing, as Director of Michigan Department of Agriculture and
Rural Development, | conclude that the proposed Michigan Tree Fruit Research
& Development Program contains fair and reasonable provisions, and, if
adopted, would be in the public interest.

V. ORDERING PARAGRAPHS

Having examined the petitions and other evidence submitted and being fully
advised in these matters, | find that:

1. The Department has jurisdiction in this matter under 1921 PA 13, Sec. 5,
as amended, MCL 285.5; and 1965 PA 232, as amended; MCL 290.651 et
seq.;

2. The Department has received petitions and other evidence supporting the
concept of a marketing program for Michigan tree fruit producers;

3. Atemporary committee was properly appointed to draft a proposed
program;

4. Public hearings were lawfully conducted on the proposed Michigan Tree
Fruit Research & Development Program as required by Section 10 of
1965 PA 232, MCL 299.660(a), with the public notified and provided the
opportunity to testify in support of or against the concept of the program,
and with all other evidence having been considered:;



THEREFORE, IT IS HEREBY ORDERED that the proposed Michigan Tree Fruit
Research & Development Program, as presented at the public hearings, is
approved, with the following changes to the Program language:

1.

2.

Page #1, under Authority: adding “as amended,” after “1965 PA 232”; and
adding “674” after “MCL 290.”

Page #5, under Duties: adding “fidelity” after “handling of commission
funds through”.

Page #5, under Assessments: adding “soid” after “apples”; “soid” after
“peaches”; and “sold” after “plums”; and “The commission may set a
lesser rate for categories of fruit with a lower grade or value.” After “spring
meeting.”

Page # 8, under Miscellaneous: adding “.651” after “MCL 290" in
subsection (a); and adding “program” after “This” in subsection (b). .

With these changes, the proposed Michigan Tree Fruit Research & Development
Program shall proceed to a referendum vote by producers as authorized by MCL
290.661.

FURTHER, IT IS ORDERED that the referendum will be conducted by mail ballot
from February 17, 2014 through February 28, 2014.
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By:
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Jamie Clover Adams, Director
ichigan Department of Agriculture
& Rural Development

Dated: January 28, 2014 at Lansing, Michigan



