[County/City]-Owned Outdoor Recreational Areas

Tobacco-Free Policy [generic model]

SECTION I. FINDINGS

WHEREAS, in order to preserve the public health, safety and welfare of the citizens of the
[County/City of ], Michigan; and

WHEREAS, the State of Michigan has granted and declared to [counties/cities] the power to
legislate in the protection of the public health and for the safety of persons and property; and

WHEREAS, it is in the purview of the authority of the [County Commission/City Council of
] to restrict smoking and the use of tobacco products on [County/City] property; and

WHEREAS, tobacco use causes death and disease and continues to be an urgent public
health challenge, as evidenced by the following:

e Tobacco-related illness is the leading cause of preventable death in the United
States," accounting for about 443,000 deaths each year;? and

e Tobacco use causes chronic lung disease, coronary heart disease, and stroke, in
addition to cancer of the lungs, larynx, esophagus, and mouth;* and

e Some of the most common types of cancers — including stomach, liver, uterine,
cervix, and kidney cancer — are related to tobacco use;" and

WHEREAS, secondhand smoke has repeatedly been identified as a health hazard, as
evidenced by the following:

e The U.S. Surgeon General has concluded that there is no risk-free level of exposure to
secondhand smoke;” and

e Secondhand smoke is responsible for as many as 3,000 deaths from lung cancer
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and 46,000 deaths from heart disease among nonsmokers each year in the United
States;® and

e Exposure to secondhand smoke increases the risk of coronary heart disease by
approximately 30 percent;’ and

e Secondhand smoke exposure causes lower respiratory tract infections, such as
pneumonia and bronchitis, in as many as 300,000 children in the United States under
the age of 18 months each year;® and exacerbates childhood asthma;® and

WHEREAS, exposure to secondhand smoke anywhere has negative health impacts, and
exposure to secondhand smoke does, contrary to a common misconception, occur at significant
levels outdoors, as evidenced by the following:

e Levels of secondhand smoke exposure outdoors can reach levels attained indoors
depending on the direction and amount of wind and number and proximity of
smokers;'® and

e Irritation from secondhand smoke begins at levels as low as 4 micrograms per cubic
meter, and in some outdoor situations this level can be found as far away as 13 feet
from the burning cigarette;'* and

e Smoking cigarettes near building entryways can increase air pollution levels by more
than two times as compared to background levels, with maximum levels reaching the
“hazardous” range on the US EPA’s Air Quality Index."?
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e Studies on a cruise ship have found that even while cruising at 20 knots and with
unlimited air volume, outdoor smoking areas contained carcinogens in nearly the
same amounts as inside the ship’s casino where smoking was allowed:*® and

e To be completely free from exposure to secondhand smoke in outdoor places, a
person may have to move nearly 25 feet away from the source of the smoke, about
the width of a two-lane road;** and

WHEREAS, smokeless tobacco is not a safe alternative to smoking and causes significant
death and disease, as evidenced by the following:

e Smokeless tobacco use causes leukoplakia, a disease causing white patches to form in
the user’s mouth that can become cancerous;*®> smokeless tobacco products are
known to cause lung, larynx, esophageal, and oral cancer;*® and the regular use of
snuff doubles the user’s risk of cardiovascular disease and death;*’ and

e Prolonged use of snus, a form of smokeless tobacco, contributes to high blood
pressure and to a higher likelihood of suffering a fatal stroke;*® and

WHEREAS, children who attend or participate in athletic and recreational events can be
affected by secondhand smoke and the use of other tobacco products; and

WHEREAS, smoking and the use of other tobacco products at such events sends a
deleterious health message to youth and student athletes; and
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WHEREAS, cigarette butts are the most littered item in the United States and a dangerous
nuisance, as evidenced by the following:

e Americans discard more than an estimated 175 million pounds of cigarette butts every
year;'® and

o Cigarette butts are frequently discarded onto sidewalks, streets, beaches, and nature
trails, and in parks, gardens and other public places, ending up in storm drains that
flow into the water supply;*® and

o Cigarette filters, made of plastic cellulose acetate, are not biodegradable and take
approximately 15 years to decompose;** and

WHEREAS, cigarette butts pose a health threat to young children, as evidenced by the
following:

e In 2009, American poison control centers received nearly 8,000 reports of children
poisoned by the ingestion of cigarettes, cigarette butts, and other tobacco products;?
and

e Children who ingest cigarette butts can experience vomiting, nausea, lethargy, and
gagging; > and

WHEREAS, smoking outside in natural areas, where there are trees, shrubs and grasses,
poses a significant risk of fire damage to those natural areas, and cigarette-caused fires
unnecessarily jeopardize firefighters and result in avoidable emergency response costs; and

WHEREAS, laws restricting the use of tobacco products have clear benefits to public health
and medical costs, as evidenced by the following:

e Cities with smokefree laws see an appreciable reduction in hospital admittances for
heart attacks in the months and years after such laws are passed;** and
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e Smoking bans help people reduce the number of cigarettes they smoke or quit
altogether;® and

e Strong smoking regulations for restaurants decrease the number of children who
transition from experimenting with smoking to becoming actual smokers;*® and

WHEREAS, unregulated high-tech smoking devices, commonly referred to as electronic
cigarettes, or “e-cigarettes,” closely resemble and purposefully mimic the act of smoking by
having users inhale vaporized liquid nicotine created by heat through an electronic ignition
system. After testing a number of e-cigarettes from two leading manufacturers, the Food and
Drug Administration (FDA) determined that various samples tested contained not only nicotine
but also detectable levels of known carcinogens and toxic chemicals, including tobacco-specific
nitrosamines and diethylene glycol, a toxic chemical used in antifreeze. The FDA’s testing also
suggested that “quality control processes used to manufacture these products are inconsistent or
non-existent.”*’ and

WHEREAS, electronic cigarettes are known to have caused serious injury from explosion of
their rechargeable lithium batteries;*®

WHEREAS, creating smoke-free areas helps protect the health of our children and the 80
percent of adults who do not smoke;* and

WHEREAS, a large number of citizens and visitors to the [County/City of ] find
smoking and the use of tobacco products a serious health concern in both indoor and outdoor
environments, particularly where a large number of people are gathered together in close
proximity; and
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WHEREAS, there is no Constitutional right to smoke or use other tobacco products;*

SECTION II. DEFINITIONS
The following words and phrases shall be construed as defined in this Section:

A. “Playground” means any park or recreational area designed in part to be used by children that
has play or sports equipment installed or that has been designated or landscaped for play or
sports activities, or any similar facility located on public or private school grounds or on [City or
County] grounds.

B. “Public Place” means an area to which the public is invited or in which the public is
permitted.

C. “Recreational Area” means any public or private area open to the public for recreational
purposes, whether or not any fee for admission is charged, including but not limited to, streets,
sidewalks, amusement parks, athletic fields, beaches, fairgrounds, gardens, golf courses, parks,
plazas, skate parks, swimming pools, trails, zoos.

D. “Tobacco product” means a preparation of tobacco to be inhaled, chewed, sucked or placed in
a person’s mouth, and also includes electronic cigarettes.

K. “Smoking” means inhaling, exhaling, burning, or carrying any lighted or heated cigar,
cigarette, pipe or electronic cigarette in any manner or in any form.

L. “Electronic cigarette” or “e-cigarette” means any electronic oral device, such as one
composed of a heating element, battery, and/or electronic circuit, which provides a vapor of
nicotine or any other substances, and the use or inhalation of which simulates smoking. The term
shall include any such device, whether manufactured, distributed, marketed, or sold as an e-
cigarette, e-cigar, e-pipe, or under any other product name or descriptor.

NOW, THEREFORE, [the County/City of ] ordains that [ordinance or regulation
designation] is hereby added and shall read as follows:

SECTION I1l. RESTRICTING SMOKING AND THE USE OF TOBACCO PRODUCTS,
INCLUDING “ELECTRONIC CIGARETTES,” IN OUTDOOR RECREATIONAL
AREAS

In order to provide for the public health, safety and welfare by discouraging the inherently
dangerous behavior of smoking and other tobacco use around non-tobacco users, especially
children, by protecting the public from exposure where members of the community live, work,
and play; by reducing the potential for children to wrongly associate smoking and other tobacco

*% public Health Law & Policy, Technical Assistance Legal Center. There Is No Constitutional Right to Smoke. 2005.
Available at www.phlpnet.org/tobacco-control/products/there-no-constitutional-right-smoke.
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use with a healthy lifestyle; and by affirming and promoting a healthy environment in the
[County/City of ], tobacco use is not permitted in any outdoor Recreational Area.

SECTION IV. REQUIREMENTS AND PROHIBITIONS

1. The owner, operator, manager, or other person in control of an outdoor public place where
smoking is prohibited shall clearly and conspicuously post “No Use of Tobacco Products” signs
or “Tobacco Free” signs shall be posted in a quantity and manner reasonably likely to inform
individuals occupying the area that tobacco product use is prohibited within the area. The signs
shall have letters of no less than one inch in height and shall include the international “No
Smoking” symbol (consisting of a pictorial representation of a burning cigarette enclosed in a red
circle crossed by a red bar).

2. No ash can, ashtray, or other tobacco product waste receptacle shall be placed in any area in
which tobacco use is prohibited.

3. No person shall dispose of used tobacco product waste within the boundaries of an area in
which tobacco product use is prohibited.

4. No person shall intimidate, threaten any reprisal, or effect any reprisal, for the purpose of
retaliating against another person who seeks to attain compliance with this policy.

5. The presence of tobacco product waste receptacles or the absence of signs required by this
Section shall not be a defense to a violation of any provision of this [policy].

SECTION V. PENALTIES AND ENFORCEMENT
1. A person who violates or fails to comply with this policy shall be subject to one or more of the
following:

a. asked to stop smoking or using the tobacco product;

b. asked to leave the premises;

c. liable for a[e.g., civil infraction, and subject to the civil fines set forth in

and any other relief that may be imposed by the Court].

2. Each instance of tobacco product use in violation of this [policy] shall constitute a separate
violation. For violations other than tobacco use, each day of a continuing violation of this
[policy] shall constitute a separate violation.
3. Any violation of this [policy] is hereby declared to be a nuisance.
4. Except as otherwise provided, enforcement of this [policy] is at the sole discretion of the
[County/City]. Nothing in this [policy] shall create a right of action in any person against the
[County/City] or its agents to compel public enforcement of this [policy] against private parties.
5. Any person may bring a civil action to enjoin a violation of this [policy].

SECTION VI. EFFECTIVE DATE
This policy shall be effective thirty (30) days from and after the date of its adoption.

[County/City Official] Date
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