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MICHIGAN DEPARTMENT OF COMMUNITY HEALTH 
 CERTIFICATE OF NEED (CON) COMMISSION MEETING 

 
Thursday December 13, 2012 

 
Capitol View Building 
201 Townsend Street 

MDCH Conference Center 
Lansing, Michigan 48913 

 
DRAFT MINUTES 

 
I. Call to Order & Introductions 

 
Chairperson Falahee called the meeting to order @ 9:32 a.m.   
 
A. Members Present:  

 
Gail J. Clarkson RN, Medilodge 
James B. Falahee, Jr., JD, Chairperson 
Charles Gayney  
Edward B. Goldman  
Robert Hughes  
Marc Keshishian, MD, Vice-Chairperson  
Brian Klott 
Kathleen Cowling, DO 
 

B. Members Absent  
 
Gay L. Landstrom, RN 
Suresh Mukherji, MD 
Luis Tomatis, MD 
 

C. Department of Attorney General Staff: 
 
Joseph Potchen  
 

D. Michigan Department of Community Health Staff Present: 
 

Tulika Bhattacharya  
Scott Blakeney 
Natalie Kellogg 
Abigail Mitchell 
Beth Nagel 
Brenda Rogers 
 

 II. Review of Agenda 
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Motion by Commissioner Goldman, seconded by Commissioner Hughes, to 
approve the agenda as presented.  Motion Carried.  
 

III. Declaration of Conflicts of Interests  
 
None. 
 

IV. Review of Minutes of September 27, 2012  
 

Motion by Commissioner Clarkson, seconded by Commissioner Gayney, to 
approve the minutes of September 27, 2012 as presented.  Motion Carried 
(see Attachment A).  
 

V. Introduction of James Haveman, Director, Michigan Department of 
Community Health (MDCH) 
 
Director Haveman introduced himself to the CON Commission and gave a 
brief introductory statement.  

 
VI. Bone Marrow Transplantation (BMT) Services - Technical Edits  
 

Ms. Rogers gave a brief overview of the public hearing testimony on the 
proposed changes to BMT Services Standards (see Attachment B).  
  
A. Public Comment:  

 
None. 
 

B. Commission Discussion 
 
None. 
 

C. Commission Final Action:  
 
Motion by Commissioner Goldman, seconded by Commissioner Cowling, 
to approve the proposed language and move it forward to the Joint 
Legislative Committee (JLC) and Governor for the 45-day review period.  
Motion Carried in a vote of 8- Yes, 0- No, and 0- Abstained. 

 
VII. Psychiatric Beds & Services Workgroup Report 

    
Ms. Rogers gave a brief overview of the public hearing testimony on the 
proposed changes to Psychiatric Beds and Services Standards (see 
Attachment C).  
 

 
A. Public Comment 
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None. 
 
B. Commission Discussion 
  
 Discussion followed. 
 
C. Commission Final Action  

   
 Motion by Commissioner Cowling, seconded by Commissioner Clarkson, 

to approve the proposed language and move it forward to the JLC and 
Governor for the 45-day review period.  Motion Carried in a vote of 8- Yes, 
0- No, and 0- Abstained.   

 
 Motion by Commissioner Cowling, seconded by Vice-Chairperson 

Keshishian, to make the Psychiatric Bed Need numbers effective 
immediately.  Motion Carried in a vote of 8- Yes, 0- No, and 0- Abstained.   

  
VIII. Open Heart Surgery (OHS) Standard Advisory Committee (SAC) Final 

Report and Draft Language   
 
Dr. Sell presentated the OHSSAC’s final report and recommendations (see 
Attachment D). 
 
Ms. Rogers gave a brief overview of the draft language and the process. 
 
A. Public Comment:  

 
Melissa Cupp, Wiener Assoc. 
Dennis McCafferty, Economic Alliance for Michigan (EAM) 
Dr. Richard Prager, University of Michigan (U of M) 
 

B. Commission Discussion 
 
Discussion followed. 
 

C. Commission Proposed Action  
 
Motion by Commissioner Goldman, seconded, by Commissioner Hughes, 
to not take proposed action nor send the standards for public hearing, but 
to have the Department review Section 7 for clarity and propose a 
recommendation for the maintenance volume.  Motion Carried in a vote of 
8- Yes, 0- No, and 0- Abstained. 
 
Motion by Vice-Chairperson Keshishian, seconded by Commissioner Klott, 
to amend the OHS Standards proposed language with the addition of 
CMS regulation language for Transcatheter Aortic Valve Implantation 
(TAVI) procedures.  Motion failed in a vote of 4- Yes, 4- No, and 0- 
Abstained. 
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  Public Comment:  
  Melissa Cupp, Wiener Assoc. 
  Dr. Gaetano Paone, Henry Ford Health Systems (HFHS) 
 
Break @ 12:00 p.m. - 12:23 p.m.  

 
IX. Megavoltage Radiation Therapy (MRT) Workgroup Report and Draft 

Language 
 
Commissioner Cowling declared a conflict of interest. 
 
Vice-Chairperson Keshishian presented the results and conclusions of the 
MRT workgroup (see Attachment E).   
 
A. Public Comment:  

 
Nancy List, Covenant Health 
Greg Dobis, McLaren Health  
 

B. Commission Discussion  
 
Ms. Rogers gave a brief overview of the draft language and changes to 
the standards (see Attachment F).  
 

C. Commission Proposed Action  
 
Motion by Commissioner Goldman, seconded by Commissioner Gayney, 
to approve the proposed MRT language and move it forward for public 
hearing and the JLC.  Motion carried in a vote of 7- Yes, 0-No, and 1- 
Abstained.  
 

X. Standing New Medical Technology Advisory Committee (NEWTAC) 
 
Vice-Chairperson Keshishian stated no new updates. 

 
XI. Legislative Report  

 
Mr. Blakeney gave a brief update.  
 

XII. Administrative Update  
 

A. Planning & Access to Care Section Update  
 

Ms. Nagel stated there were no updates.  
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B. CON Evaluation Section Update  
 
Ms. Bhattacharya gave a brief overview on the FY2012 CON Annual 
Activity Report (see Attachment G).  Mr. Blakeney gave comment on 
increasing the CON fees.  
 
Ms. Bhattacharya gave an update on both compliance and quarterly 
performance activity (see Attachments H & I). 

 
XIII. 2-Year Report to the Joint Legislature Committee (JLC) 

 
A. Commission Discussion  

 
Chairperson Falahee provided an overview and discussion followed (see 
Attachment J). 
 

B. Commission Action 
 
Motion by Commissioner Goldman, and seconded by Commissioner 
Cowling, to approve the JLC report with amendments and authorize the 
Department to use electronic signatures.  Chairperson Falahee and Vice-
Chairperson Keshishian will give final approval.  Motion carried in a vote of 
8- Yes, 0-No, and 0- Abstained.  
 

XIV. Legal Activity Report  
 

Mr. Potchen gave a brief status update on the legal activities (see Attachment 
K). 
 

XV. Future Meeting Dates 
 
A. January 29, 2013 (Special CON Commission Meeting), March 28, 2013, 

June 13, 2013, September 26, 2013, & December 12, 2013 
 

XVI. Public Comment 
 
Dr. Michael Sandler, HFHS  
 

XVII. Review of Commission Work Plan 
 
Ms. Rogers gave a brief overview of the Work Plan (see Attachment L). 
 
A. Commission Discussion  

 
None. 
 

B. Commission Action  
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Motion by Commissioner Gayney, seconded by Commissioner Cowling, to 
approve the work plan as presented.  Motion Carried in a vote of 8- Yes, 
0- No, and 0- Abstain.   

 
XVIII. Adjournment 

 
Motion by Commissioner Goldman, seconded by Commissioner Klott, to 
adjourn the meeting @ 1:02 p.m.  Motion Carried in a vote of 8- Yes, 0- No, 
and 0- Abstain.   
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Attachment A:  
 
CON Commission Meeting September 27, 2012 
Page 1 of 5 
MICHIGAN DEPARTMENT OF COMMUNITY HEALTH 
CERTIFICATE OF NEED (CON) COMMISSION MEETING 
Thursday September 27, 2012 
Capitol View Building 
201 Townsend Street 
MDCH Conference Center 
Lansing, Michigan 48913 
DRAFT MINUTES 
I. Call to Order & Introductions 
Chairperson Falahee called the meeting to order @ 9:29 a.m. He introduced 
Commissioner Tomatis and Beth Nagel from the Department. 
A. Members Present: 
Gail J. Clarkson RN, Medilodge 
James B. Falahee, Jr., JD, Chairperson 
Charles Gayney 
Robert Hughes 
Marc Keshishian, MD, Vice-Chairperson 
Brian Klott 
Gay L. Landstrom, RN in at 9:38 a.m. 
Suresh Mukherji, MD 
Kathleen Cowling, DO 
Luis Tomatis, MD 
B. Members Absent 
Edward B. Goldman 
Brian Klott 
C. Department of Attorney General Staff: 
Joseph Potchen 
D. Michigan Department of Community Health Staff Present: 
Tulika Bhattacharya 
Scott Blakeney 
Natalie Kellogg 
Beth Nagel 
Tania Rodriguez 
Brenda Rogers 
CON Commission Meeting September 27, 2012 
Page 2 of 5 
II. Review of Agenda 
Motion by Commissioner Gayney, seconded by Commissioner Mukherji, to 
approve the modified agenda, adding Senator Kowall’s assistant Mike Murray 
to speak on behalf of the Senator. Motion Carried. 
III. Declaration of Conflicts of Interests 
None. 
IV. Review of Minutes of June 14, 2012 
Motion by Commissioner Cowling, seconded by Vice-Chairperson 
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Keshishian, to approve the minutes of June 14, 2012 as presented. Motion 
Carried (see Attachment A). 
V. Mike Murray on Behalf of Senator Mike Kowall 
Mr. Murray read a statement to the Commission on behalf of Senator Kowall. 
Discussion followed. 
VI. Bone Marrow Transplantation (BMT) Services - Technical Edits 
Ms. Rogers gave a brief overview of the proposed technical amendments to 
the BMT Services Standards (see Attachment B). 
A. Public Comment: 
None 
B. Commission Discussion 
None. 
C. Commission Final Action: 
Motion by Commissioner Landstrom, seconded by Commissioner 
Mukherji, to approve the proposed language and move it forward for 
Public Hearing and to the Joint Legislative Committee (JLC). Motion 
Carried in a vote of 9- Yes, 0- No, and 0- Abstained. 
VII. Psychiatric Beds & Services Workgroup Report 
Dr. Sandler gave a presentation based on the results from the Psychiatric 
Beds Workgroup (see Attachment C). 
CON Commission Meeting September 27, 2012 
Page 3 of 5 
Ms. Rogers gave a brief overview of the proposed language (see Attachment 
D). 
A. Public Comment 
Robert Nykamp, Pine Rest (See attachment F) 
Michael Sandler, MD, Henry Ford Health System 
Andy Ball, Kheder Davis & Associates, Inc. 
B. Commission Discussion 
Discussion followed. 
C. Commission Final Action 
Motion by Commissioner Cowling, seconded by Commissioner Gayney, to 
approve the proposed language and move it forward for Public Hearing 
and to the JLC. Motion Carried in a vote of 9- Yes, 0- No, and 0- 
Abstained. 
VIII. Megavoltage Radiation Therapy (MRT) Workgroup Update 
Vice-Chairperson Keshishian gave a brief verbal update on the progress of 
the MRT workgroup. 
IX. Open Heart Surgery (OHS) Standard Advisory Committee (SAC) Update 
Chairperson Falahee verbally referenced the written report from Dr. Sell (see 
Attachment E) 
X. Standing New Medical Technology Advisory Committee (NEWTAC) 
Vice-Chairperson Keshishian stated there were no updates for the NEWTAC. 
XI. Legislative Report 
Mr. Blakeney gave a brief verbal overview of the legislative activity, including 
updates on SB 1237 and 1269. 
Discussion followed. 
XII. Administrative Update 
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A. Planning and Access to Care Section 
Mr. Blakeney introduced Beth Nagel and stated that the new director for 
MDCH is James Haveman. 
CON Commission Meeting September 27, 2012 
Page 4 of 5 
1. Ms. Nagel provided a status update for the Magnetic Resonance 
Imaging (MRI) Workgroup. 
Commissioner Mukherji, Chairperson for the MRI Workgroup, 
stated that a survey will be sent, and the results will be shared at 
the first meeting. 
B. CON Evaluation Section Update 
1. Compliance Report 
2. Quarterly Performance 
Ms. Bhattacharya gave an update on both compliance and 
quarterly performance activity (see Attachments F & G). 
XIII. Legal Activity Report 
Mr. Potchen gave a brief status update on the legal activities (see Attachment 
H). 
XIV. Future Meeting Dates 
A. December 13, 2012, January 29, 2013 (Special CON Commission 
Meeting), March 28, 2013, June 13, 2013, September 26, 2013, & 
December 12, 2013 
XV. Public Comment 
Brett Jackson, Economic Alliance for Michigan 
XVI. Review of Commission Work Plan 
Ms. Rogers gave a brief overview of the Work Plan (see Attachment I). 
A. Commission Discussion 
None. 
B. Commission Action 
Motion by Commissioner Mukherji, seconded by Commissioner Cowling, 
to approve the work plan as presented. Motion Carried in a vote of 9- 
Yes, 0- No, and 0- Abstain. 
CON Commission Meeting September 27, 2012 
Page 5 of 5 
XVII. Adjournment 
Motion by Commissioner Mukherji, seconded by Commissoner Cowling, to 
adjourn the meeting @ 11:09 a.m. Motion Carried in a vote of 9- Yes, 0- No, 
and 0- Abstain. 
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Attachment B & C 
 

Michigan Department of Community Health (MDCH or Department) 
MEMORANDUM 

Lansing, MI 
 
 
Date:  November 21, 2012    
 
TO:  Brenda Rogers   
 
FROM: Natalie Kellogg  
 
RE: Summary of Public Hearing Comments on Bone Marrow Transplantation 

(BMT) Services and Psychiatric Beds and Services Standards 
 
 
Public Hearing Testimony 

 
Pursuant to MCL 333.22215 (3), the Certificate of Need (CON) Commission “...shall 
conduct a public hearing on its proposed action.”  The Commission took proposed 
action on the HB Standards at its September 27, 2012 meeting.  Accordingly, the 
Department held a Public Hearing to receive testimony on the proposed BMT and 
Psych Bed Standards on November 8, 2012.  Written testimony was accepted for an 
additional 7 days after the hearing via an electronic link on the Commission’s website.  
Testimony was received from (3) three organizations and is summarized as follows: 
 
The Department did not receive any testimony on the BMT Standards.   
 
Janice Coates, M.D., Spectrum Health  

• Supports the proposed revisions and modifications to the Psych Bed Services 
Standards.   
 

Robert Nykamp, Pine Rest Christian Mental Health Services 
• Generally supportive of the proposed changes to the Psych Bed Standards. 
• Specifically, the flex bed concept will allow existing adult psychiatric beds to be 

“flexed” to accommodate the mental health needs of children and adolescents 
who frequent the ER’s of local community hospitals because of a lack of access. 

• The proposed revisions to the standards facilitating relocation of existing psych 
beds within the planning area will benefit West Michigan communities.  

• Pine Rest maintains the position that the reduction in the length of “high 
occupancy” period from 24 to 12 months is unnecessary, especially given the 
other proposed changes noted above.  Supports the maintenance of existing 
language regarding high occupancy. 
 

Alexander N. Luvall, Esq., Acadia Healthcare/Pioneer Behavioral Health  
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• Supports the proposed changes to the Psych Bed Services Standards which 
includes the following: 

o Creation of Flex Unit - The revised standards would allow facilities that 
provide care to both child/adolescent and adult patients to designate some 
of their adult beds as “flex beds,” allowing child/adolescent patient to use 
those beds when the child/adolescent unit is full.  

o Relocation of Beds - The proposed changes would bring the Psych bed 
Services standards in line with hospital and nursing home bed standards 
by creating a mechanism to allow existing licensed facilities to move beds 
between licensed entities.  

o High Occupancy - The proposed changes will reduce the demonstration 
period for high occupancy down to 12 months, which should help to bring 
additional beds on more quickly and alleviate capacity concerns. 
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Attachment D  
 

 
 

 Open Heart Surgery SAC  
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Recommendations  
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Attachment E 
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Attachment F- Click on document for full access to document 
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Attachment G - Click on document for full access to document 
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Attachment(s) H & I - Click on document for full access to document 
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Attachment J- Click on document for full access to document  
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Attachment K  
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Attachment L- Click on document for full access to document 
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