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Purpose
The Annual Notification Letter is used to inform parents and guardians, in a timely manner, of their child’s English Language Proficiency (ELP) level and English Learner (EL) program options.  Parents or guardians must receive information about the student’s ELP level and program options, as well as an opportunity to opt out of the EL program or particular EL services in the program.

Opt-out information should include details explaining the Local Educational Agency (LEA) specific next steps for parents that are interested in opting out.  An LEA will have a Parental Opt-Out Form separate from the Annual Notification Letter that documents which of the components of the EL program that the parent wishes to opt out of for their child.  The Annual Notification Letter and the Parental Opt-Out Form should not be combined.  Translating this information into the family’s home language is critical, and if a written translation is not provided, an oral interpretation will be provided whenever needed.(Link: OCR EL Toolkit Chapter 1)

Monitoring Indicator
The LEA notifies parents promptly (within 30 days after the beginning of the school year or
10 days during the school year after their student enrolls) regarding participation in the EL / 
Title III program (Section 1112(e)(3)(A) of the Elementary and Secondary Education Act 1965 (ESEA); Title VI of the Civil Rights Act of 1964; Office of Civil Rights (OCR) Guidelines and EEOA obligation – OCR Toolkit Chapter 1).

Evidence
· There are written procedures for all school/district personnel regarding parent notification letters (EL Handbook)
· Annual Notification Letter sent to parents includes:
1) the reason for the identification and need for placement of the student as EL
2) the student’s level of ELP, how the student was assessed and the status of achievement
3) method(s) of instruction that will be used to increase language proficiency and the methods of instruction used in other available programs, including how the programs differ
4) how the EL program will meet the strengths and needs of the child, and how the EL program will help their child learn English and meet State standards
5) the exit requirements for the program and the expected rate of transition to a classroom not tailored for ELs, and expected rate of High School graduation
6) how the program meets the needs of an EL with disabilities in an Individualized Education Program (IEP)
7) the parent’s right to refuse service or choose another program
8) that the EL must continue to participate in the ELP annual assessment if the parent refuses EL service(s)
· Translated notification letters

Sample Notification Letters
(Courtesy of Ottawa Area Intermediate School District)
· English 
· Spanish


Non-Regulatory Guidance from USED (Page 29)
E-5.	What notifications must an LEA provide to parents of ELs under the ESEA?
A-5:	Title I requires that every LEA that uses funds under either Title I or Title III for services to ELs must provide a parent with notification that outlines their child’s identification as an EL and placement in a Language Instruction Educational Program (ESEA Section 1112(e)(3)).
The parental notification or guardians must include:
· The reason for identification of the child as an EL;
· The child’s level of ELP, how the level was assessed, and the status of the child’s academic achievement;
· Methods of instruction used in the program in which the child is, or will be, participating, and the methods of instruction used in other available programs, including how the programs differ;
· How the program will meet the educational strengths and needs of the child and help the child achieve ELP, and meet academic standards;
· Exit requirements for the program, expected rate of transition to a classroom not tailored for EL students, and expected rate of high school graduation;
· In the case of a child with a disability, how the program meets the annual goals in the child’s IEP; and
· Information regarding parents’ right to withdraw the child from a program upon their request, and to decline enrollment or choose another program or method of instruction, if available.

Citation from ESEA
Section 1112(e)(3)(A)
(3) LANGUAGE INSTRUCTION.—
(A) NOTICE.—Each local educational agency using funds under this part or title III to provide a language instruction educational program as determined under title III shall, not later than 30 days after the beginning of the school year, inform parents of an English learner identified for participation or participating in such a program, of—
(i) the reasons for the identification of their child as an English learner and in need of placement in a language instruction educational program;
(ii) the child’s level of English proficiency, how such level was assessed, and the status of the child’s academic achievement;
(iii) the methods of instruction used in the program in which their child is, or will be, participating and the methods of instruction used in other available programs, including how such programs differ in content, instructional goals, and the use of English and a native language in instruction;
(iv) how the program in which their child is, or will be participating will meet the educational strengths and needs of their child;
(v) how such program will specifically help their child learn English and meet age-appropriate academic achievement standards for grade promotion and graduation;
(vi) the specific exit requirements for the program, including the expected rate of transition from such program into classrooms that are not tailored for English learners, and the expected rate of graduation from high school (including four-year adjusted cohort graduation rates and extended-year adjusted cohort graduation rates for such program) if funds under this part are used for children in high schools;
(vii) in the case of a child with a disability, how such program meets the objectives of the individualized education program of the child, as described in section 614(d) of the Individuals with Disabilities Education Act (20 U.S.C. 1414(d)); and
(viii) information pertaining to parental rights that includes written guidance—
(I) detailing the right that parents have to have their child immediately removed from such program upon their request;
(II) detailing the options that parents have to decline to enroll their child in such program or to choose another program or method of instruction,
if available; and
(III) assisting parents in selecting among various programs and methods of instruction, if more than 1 program or method is offered by the eligible Entity.
(B) SPECIAL RULE APPLICABLE DURING THE SCHOOL YEAR.—For those children who have not been identified as English learners prior to the beginning of the school year but are identified as English learners during such school year, the local educational agency shall notify the children’s parents during the first 2 weeks of the child being placed in a language instruction educational program consistent with subparagraph (A).
(4) NOTICE AND FORMAT.—The notice and information provided to parents under this subsection shall be in an understandable and uniform format and, to the extent practicable, provided in a language that the parents can understand.

Parents Right to Opt Out
(Link: OCR EL Toolkit Chapter 7, selected section, Parent's Right to Opt Out)
Any parent whose child is receiving or is eligible to receive EL programs or services has the right to decline or opt their child out of the EL programs or particular EL services being offered.  LEAs may not recommend that a parent opt a child out of EL programs or services for any reason.  The LEA must provide guidance in a language parents can understand to ensure that parents understand their child’s rights, the range of EL services that their child could receive, and the benefits of such services.  This is to ensure that the parent’s decision to opt out is knowing and voluntary.

The LEA should retain appropriate documentation to demonstrate that a parent knowingly and voluntarily opted their EL child out of EL programs or particular EL services.  It is important to note that opting out of EL programs or particular EL services does not affect a student’s ability to participate in any other programs or services, such as special education services.

If a parent decides to opt their child out of EL programs or particular EL services, that child retains their status as an EL.  The LEA remains obligated to take affirmative steps and appropriate action required by Civil Rights Laws to provide the EL student meaningful access to its educational program.  Thus, the LEA must continue to monitor periodically the opted-out student’s academic progress.

[bookmark: _GoBack]ELs who opt out of services must, like those receiving programs or services, have their ELP reassessed a minimum of once per year until they exit EL status.  After it is determined that the EL no longer qualifies as an EL, the LEA must continue to monitor the student for at least four years, just as it would an EL who has received EL programs and services.
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