STATE OF MICHIGAN
DEPARTMENT OF EDUCATION

RICK SNYDER LANSING BRIAN J. WHISTON
GOVERNOR STATE SUPERINTENDENT
MEMORANDUM
DATE: March 3, 2016
TO: State Board of Education

FROM: Brian J. Whiston, Chairman é"-”—‘

SUBJECT: Approval of the Policy for the Emergency Use of Seclusion and Restraint

On December 29, 2016, Lt. Governor Brian Calley signed Public Act 394-402 of 2016,
mandating requirements for the emergency use us seclusion and restraint. As part of
the requirement, the Michigan Department of Education is to develop a state policy
regarding the emergency use of seclusion and restraint in the public schools. The
attached Policy for the Emergency Use of Seclusion and Restraint replaces the
previous policy approved by the State Board of Education on December 12, 2006.

The accompanying document reflects changes to the current board policy as
determined by the statute requirements. No additional changes have been made.

The use of seclusion and restraint in educational settings is prohibited except as a
last resort in emergency situations and if it is essential to provide for the safety of
the pupil or others. Educators should invest in strategies to promote pro-social

behavior in an effort to reduce the probability of an emergency situation occurring.

The Michigan Department of Education recognizes that students benefit most when
effective instruction is supported in an environment that is conducive to learning in a
positive school climate. Exclusionary practices limit the students’ access to
instruction. Effective and respectful learning environments are designed to focus on
positive and proactive preventative strategies.

The changes to the December 12, 2006 approved policy were reviewed by the State
Board of Education Legislative Committee at their meeting on March 3, 2017.

Guidelines to accompany the Policy for the Emergency Use of Seclusion and Restraint
will be developed through stakeholder involvement with the Michigan Department
Education for the purpose of supporting the implementation of the approved policy.
These guidelines will be released prior to the 2017-18 school year.

It is recommended that the State Board of Education approve the Policy for the
Emergency Use of Seclusion and Restraint, as identified in the Superintendent’s
memorandum dated March 3, 2017.
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IN 2006, THE MICHIGAN DEPARTMENT OF EDUCATION, STATE BOARD OF
EDUCATION, ADOPTED “SUPPORTING STUDENT BEHAVIOR: STANDARDS
FOR THE EMERGENCY USE OF SECLUSION AND RESTRAINT.” IN DECEMBER
2016, THE STATE OF MICHIGAN ADOPTED NEW LAWS RESTRICTING THE
USE OF SECLUSION AND RESTRAINT IN SCHOOLS. MCL 380.1307 NOW
STATES:

IT IS THE INTENT OF THE LEGISLATURE THAT SECTIONS 1307 TO 1307H
SHALL PROVIDE FOR A UNIFORM POLICY REGARDING THE USE OF
SECLUSION AND RESTRAINT IN THE PUBLIC SCHOOLS THAT ACCOMPLISHES
THE FOLLOWING OBJECTIVES:

¢ PROMOTES THE CARE, SAFETY, WELFARE, AND SECURITY OF THE
SCHOOL COMMUNITY AND THE DIGNITY OF EACH PUPIL.

¢ ENCOURAGES THE USE OF PROACTIVE, EFFECTIVE, EVIDENCE- AND
RESEARCH-BASED STRATEGIES AND BEST PRACTICES TO REDUCE
THE OCCURRENCE OF CHALLENGING BEHAVIORS, ELIMINATE THE
USE OF SECLUSION AND RESTRAINT, AND INCREASE MEANINGFUL
INSTRUCTIONAL TIME FOR ALL PUPILS.

e ENSURES THAT SECLUSION AND PHYSICAL RESTRAINT ARE USED
ONLY AS A LAST RESORT IN AN EMERGENCY SITUATION AND ARE
SUBJECT TO DILIGENT ASSESSMENT, MONITORING,
DOCUMENTATION, AND REPORTING BY TRAINED PERSONNEL.

e CLEARLY DEFINES THE TERMS “SECLUSION”, “RESTRAINT?”,
“EMERGENCY SECLUSION”, AND “EMERGENCY PHYSICAL
RESTRAINT” AND CLEARLY STATES THE PROCEDURES FOR THE USE
OF EMERGENCY SECLUSION AND EMERGENCY PHYSICAL RESTRAINT.

THIS POLICY DOES NOT LIMIT ANY RIGHT OR REMEDY OF AN INDIVIDUAL
UNDER STATE OR FEDERAL LAW.

MCL 380.1307A STATES THAT “THE DEPARTMENT SHALL DEVELOP A STATE
POLICY REGARDING THE USE OF SECLUSION AND RESTRAINT IN THE
PUBLIC SCHOOLS THAT INCLUDES ALL OF THE ELEMENTS UNDER
SECTIONS 1307B TO 1307H, ALONG WITH GUIDELINES AS THE
DEPARTMENT CONSIDERS APPROPRIATE. NOT LATER THAN THE
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BEGINNING OF THE 2017-2018 SCHOOL YEAR, THE BOARD OF A SCHOOL
DISTRICT OR INTERMEDIATE SCHOOL DISTRICT OR BOARD OF DIRECTORS
OF A PUBLIC-SCHOOL ACADEMY SHALL ADOPT AND IMPLEMENT A LOCAL
POLICY THAT 1S CONSISTENT WITH THE STATE POLICY UNDER THIS
SECTION. A PERSON WHO FAILS TO COMPLY WITH THIS SECTION OR WHO
FAILS TO COMPLY WITH ANY OF THE REQUIREMENTS OF THE STATE
POLICY DEVELOPED UNDER THIS SECTION IS CONSIDERED TO HAVE
FAILED TO COMPLY WITH AND TO HAVE VIOLATED THIS ACT.

EACH SCHOOL DISTRICT IN MICHIGAN SHALL REPORT TO THE MICHIGAN
DEPARTMENT OF EDUCATION ON THE USE OF SECLUSION AND RESTRAINT
PERIODICALLY. THE DEPARTMENT WILL DEVELOP GUIDELINES THAT
OUTLINE THE PROCESS FOR REPORTING REDACTED, AGGREGATED DATA
REGARDING THE EMERGENCY USE OF SECLUSION AND RESTRAINT
COMPILED BY SCHOOL DISTRICTS, PUBLIC SCHOOL ACADEMIES AND
INTERMEDIATE SCHOOL DISTRICTS.

H— i i POSITIVE BEHAVIORAL
INTERVENTIONS AND SUPPORTS (PBIS)

humane-manner: PBIS IS A FRAMEWORK FOR ASSISTING SCHOOL
PERSONNEL IN ADOPTING AND ORGANIZING EVIDENCE-BASED
BEHAVIORAL INTERVENTIONS INTO AN INTEGRATED CONTINUUM THAT
ENHANCES ACADEMIC AND SOCIAL BEHAVIOR OUTCOMES FOR ALL
PUPILS. PBIS EMPHASIZES FOUR INTEGRATED ELEMENTS: (A) SOCIALLY
VALUED AND MEASURABLE OUTCOMES, (B) EMPIRICALLY VALIDATED AND
PRACTICAL PRACTICES, (C) SYSTEMS THAT EFFICIENTLY AND EFFECTIVE
SUPPORT IMPLEMENTATION OF THESE PRACTICES, AND (D) CONTINUOUS
COLLECTION AND USE OF DATA FOR DECISION-MAKING.

AS A MULTI-TIERED BEHAVIORAL FRAMEWORK, PBIS EMPHASIZES A
MODEL FOR BOTH PREVENTION AND INTERVENTION. PBIS HAS
DEMONSTRATED THROUGH RESEARCH: IMPROVEMENT IN OVERALL SCHOOL
CLIMATE AND SAFETY, AN INCREASE IN PERCEIVED SCHOOL SAFETY, AND
REDUCTIONS IN PROBLEM BEHAVIOR AND BULLYING BEHAVIORS.
EFFECTIVE IMPLEMENTATION OF PBIS HAS BEEN SHOWN TO REDUCE
OFFICE DISCIPLINE REFERRALS AND SCHOOL SUSPENSIONS. THERE IS A
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CORRELATION BETWEEN THE USE OF PBIS AND IMPROVEMENT IN SOCIAL
SKILLS AND EMERGING EVIDENCE LINKING PBIS TO IMPROVED ACADEMIC
OUTCOMES.

PBIS EMPHASIZES THE ESTABLISHMENT OF ORGANIZATIONAL SUPPORTS
OR SYSTEMS THAT GIVE SCHOOL PERSONNEL CAPACITY TO USE
EFFECTIVE INTERVENTIONS ACCURATELY AND SUCCESSFULLY AT THE
SCHOOL, DISTRICT, AND STATE LEVELS. THESE SUPPORTS INCLUDE (A)
TEAM-BASED LEADERSHIP, (B) DATA-BASED DECISION-MAKING, (C)
CONTINUOUS MONITORING OF PUPIL BEHAVIOR, (D) REGULAR
UNIVERSAL SCREENING, AND (E) EFFECTIVE ON-GOING PROFESSIONAL
DEVELOPMENT.

PBIS 1S NOT A PACKAGED CURRICULUM BUT AN APPROACH TO BEHAVIOR
SUPPORT THAT DEFINES CORE ELEMENTS THAT CAN BE ACHIEVED
THROUGH A VARIETY OF STRATEGIES. SCHOOLS IMPLEMENTING PBIS
INVEST IN PREVENTION EFFORTS TO REDUCE THE NEED FOR SECLUSION
AND RESTRAINT PROCEDURES. SCHOOLS TEACH, PRACTICE, AND
REINFORCE BEHAVIORS THAT RESULT IN POSITIVE PUPIL ACADEMIC AND
SOCIAL OUTCOMES. THROUGH SYSTEMATIC BEHAVIOR MONITORING,
PUPILS REQUIRING ADDITIONAL ASSISTANCE ARE QUICKLY IDENTIFIED
AND PROVIDED THE APPROPRIATE RESOURCES TO EXPERIENCE SUCCESS
IN SCHOOL.

Multi-Tiered System of Support
I

Intensive Intervention
For few pupils

Targeted Intervention
For some pupils

Universal Prevention
For all pupils

TIER CORE ELEMENTS

TIER 1 1. BEHAVIORAL EXPECTATIONS DEFINED, EXPLICITLY
TAUGHT, AND PRACTICED.
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UNIVERSAL .ENVIRONMENTS STRUCTURED TO PROMOTE SUCCESS.
PREVENTION .CONTINUUM OF STRATEGIES IDENTIFIED TO
ALL PUPILS ACKNOWLEDGE DESIRED BEHAVIORS AND CORRECT
(100%6 OF UNDESIRED BEHAVIORS.
PUPIL .ON-GOING COLLECTION AND USE OF DATA FOR
POPULATION) PROBLEM SOLVING AND DECISION MAKING.
TIER 2 .UNIVERSAL SCREENING TO IDENTIFY PUPILS
TARGETED REQUIRING ADDITIONAL SUPPORTS.
INTERVENTIONS .ON-GOING PROGRESS MONITORING FOR AT-RISK
(5-15%0 OF PUPILS.
PUPIL . TARGETED SUPPORTS, INCLUDING INCREASING:

POPULATION)

STRUCTURE AND PREDICTABILITY, CONTINGENT
ADULT FEEDBACK, AND HOME/SCHOOL
COMMUNICATION.

.ON-GOING COLLECTION AND USE OF DATA FOR

PROBLEM SOLVING AND DECISION MAKING

TIER 3
INTENSIVE
INTERVENTIONS
(1-5% OF PUPIL
POPULATION)

. INDIVIDUALIZED EVALUATION /7 FUNCTIONAL

BEHAVIORAL ASSESSMENT

.DATA DRIVEN INDIVIDUALIZED INTERVENTION PLAN

INCORPORATING PUPIL’S STRENGTHS AND NEEDS

.COLLABORATIVE (SCHOOL-HOME-COMMUNITY),

TEAM-BASED, PERSON-CENTERED PLANNING

.ON-GOING COLLECTION AND USE OF DATA FOR

PROBLEM SOLVING AND DECISION MAKING
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Primary Prevention
(—80%):
School/Classroom-wide systems for ALL students,
staff, and settings
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111. Training

A. Training Framework

: iine Cineludes:

1.

B. Train

IN ACCORDANCE WITH DEPARTMENT GUIDELINES, A SCHOOL
DISTRICT, INTERMEDIATE SCHOOL DISTRICT, OR PUBLIC SCHOOL
ACADEMY SHALL IMPLEMENT A COMPREHENSIVE TRAINING
FRAMEWORK THAT INCLUDES:
A. AWARENESS TRAINING FOR ALL SCHOOL PERSONNEL WHO HAVE
REGULAR CONTACT WITH PUPILS AND
B. COMPREHENSIVE TRAINING FOR KEY IDENTIFIED PERSONNEL AS
DESCRIBED IN SUBDIVISION (B).
THE SCHOOL DISTRICT, INTERMEDIATE SCHOOL DISTRICT, OR
PUBLIC SCHOOL ACADEMY MUST ENSURE THAT SUBSTITUTE
TEACHERS ARE INFORMED OF AND UNDERSTAND THE PROCEDURES
REGARDING USE OF EMERGENCY SECLUSION. THIS REQUIREMENT
MAY BE SATISFIED USING ONLINE TRAINING AND AN ONLINE
ACKNOWLEDGMENT OF UNDERSTANDING DEVELOPED, OR APPROVED
BY THE DEPARTMENT AND COMPLETED BY THE SUBSTITUTE
TEACHER.

ing Components FOR KEY IDENTIFIED PERSONNEL

Al-training-mustinclude:
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. A SCHOOL DISTRICT, INTERMEDIATE SCHOOL DISTRICT, OR PUBLIC
SCHOOL ACADEMY SHALL IDENTIFY SUFFICIENT KEY PERSONNEL TO
ENSURE THAT TRAINED PERSONNEL ARE GENERALLY AVAILABLE
FOR AN EMERGENCY SITUATION. BEFORE USING EMERGENCY
SECLUSION OR EMERGENCY PHYSICAL RESTRAINT WITH PUPILS,
KEY IDENTIFIED PERSONNEL WHO MAY HAVE TO RESPOND TO AN
EMERGENCY SITUATION SHALL BE TRAINED IN ALL OF THE
FOLLOWING (A) TO (T):

A. PROACTIVE PRACTICES AND STRATEGIES THAT ENSURE THE
DIGNITY OF PUPILS;

B. DE-ESCALATION TECHNIQUES;

C. TECHNIQUES TO IDENTIFY PUPIL BEHAVIORS THAT MAY TRIGGER
EMERGENCY SITUATIONS;

D. RELATED SAFETY CONSIDERATIONS, INCLUDING INFORMATION
REGARDING THE INCREASED RISK OF INJURY TO PUPILS AND
SCHOOL PERSONNEL WHEN SECLUSION OR RESTRAINT 1S USED;

E. INSTRUCTION IN THE USE OF EMERGENCY SECLUSION AND
EMERGENCY PHYSICAL RESTRAINT;

F. IDENTIFICATION OF EVENTS AND ENVIRONMENTAL FACTORS
THAT MAY TRIGGER EMERGENCY SITUATIONS; AND

G. INSTRUCTION ON THE STATE POLICY ON THE USE OF SECLUSION
AND RESTRAINT.

H. DESCRIPTION AND IDENTIFICATION OF DANGEROUS BEHAVIORS;

I. METHODS FOR EVALUATING THE RISK OF HARM TO DETERMINE
WHETHER THE USE OF EMERGENCY SECLUSION OR EMERGENCY
PHYSICAL RESTRAINT IS WARRANTED;

J. TYPES OF SECLUSION;

. TYPES OF RESTRAINT;

L. HOW TO MONITOR FOR AND IDENTIFY PHYSICAL SIGNS OF
DISTRESS AND THE IMPLICATIONS FOR PUPILS GENERALLY AND
FOR PUPILS WITH PARTICULAR PHYSICAL OR MENTAL HEALTH
CONDITIONS OR PSYCHOLOGICAL LIMITATIONS;

M. HOW TO OBTAIN APPROPRIATE MEDICAL ASSISTANCE;

A
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»

CARDIOPULMONARY RESUSCITATION AND FIRST AID;

CONFLICT RESOLUTION;

MEDIATION;

SOCIAL SKILLS TRAINING;

POSITIVE BEHAVIORAL INTERVENTION AND SUPPORT
STRATEGIES.

THE RISK OF USING SECLUSION OR RESTRAINT IN
CONSIDERATION OF A PUPIL’S KNOWN AND UNKNOWN OR
MENTAL HEALTH CONDITIONS OR PSYCHOLOGICAL LIMITATIONS.
THE EFFECTS OF SECLUSION AND RESTRAINT ON ALL PUPILS.
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] 1V. EMERGENCY Seclusion

SECLUSION IS INTENDED FOR THE PURPOSES OF EMERGENCY SITUATIONS
ONLY, IN WHICH A PUPIL’S BEHAVIOR POSES IMMINENT RISK TO THE
SAFETY OF THE INDIVIDUAL PUPIL OR TO THE SAFETY OF OTHERS. AN
EMERGENCY SITUATION REQUIRES AN IMMEDIATE INTERVENTION.
EMERGENCY SECLUSION MAY NOT BE USED IN PLACE OF APPROPRIATE
LESS RESTRICTIVE INTERVENTIONS.

A. Definition of Emergeney Seclusion
Secelusion I ‘ . . I ”

safety-of-thestudent:

1. “SECLUSION” MEANS THE CONFINEMENT OF A PUPIL IN A ROOM OR
OTHER SPACE FROM WHICH THE PUPIL 1S PHYSICALLY PREVENTED
FROM LEAVING. SECLUSION DOES NOT INCLUDE THE GENERAL
CONFINEMENT OF PUPILS IF THAT CONFINEMENT IS AN INTEGRAL
PART OF AN EMERGENCY LOCKDOWN DRILL REQUIRED UNDER
SECTION 19(5) OF THE FIRE PREVENTION CODE, 1941 PA 207, MCL
29.19, OR OF ANOTHER EMERGENCY SECURITY PROCEDURE THAT IS
NECESSARY TO PROTECT THE SAFETY OF PUPILS.

B. Limitationsin-dse DEFINITION OF EMERGENCY SECLUSION
2—Seclusionshallnet beused:
a—for-the-convenience-efstaf-

1. “EMERGENCY SECLUSION™" IS DEFINED IN MCL 380.1307H(E) AS "A
LAST RESORT EMERGENCY SAFETY INTERVENTION INVOLVING
SECLUSION THAT IS NECESSITATED BY AN ONGOING EMERGENCY
SITUATION AND THAT PROVIDES AN OPPORTUNITY FOR THE PUPIL
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TO REGAIN SELF-CONTROL WHILE MAINTAINING THE SAFETY OF
THE PUPIL AND OTHERS.”

2. TO QUALIFY AS EMERGENCY SECLUSION, THERE MUST BE
CONTINUOUS OBSERVATION BY SCHOOL PERSONNEL OF THE PUPIL
IN SECLUSION, AND THE ROOM OR AREA USED FOR CONFINEMENT
MUST COMPLY WITH STATE AND LOCAL FIRE AND BUILDING CODES;
MUST NOT BE LOCKED; MUST NOT PREVENT THE PUPIL FROM
EXITING THE AREA IF SCHOOL PERSONNEL BECOME INCAPACITATED
OR LEAVE THAT AREA; AND MUST PROVIDE FOR ADEQUATE SPACE,
LIGHTING, VENTILATION, VIEWING, AND THE SAFETY AND DIGNITY
OF THE PUPIL AND OTHERS, IN ACCORDANCE WITH DEPARTMENT
GUIDELINES.

C. LIMITATIONS IN USE
1. EMERGENCY SECLUSION IS NOT PERMITTED:

A. FOR THE CONFINEMENT OF PRESCHOOL CHILDREN OR OF PUPILS
WHO ARE SEVERELY SELF-INJURIOUS OR SUICIDAL,

B. SECLUSION THAT 1S USED FOR THE CONVENIENCE OF SCHOOL
PERSONNEL,

C. AS A SUBSTITUTE FOR AN EDUCATIONAL PROGRAM,

D. AS A FORM OF DISCIPLINE OR PUNISHMENT,

E. AS ASUBSTITUTE FOR LESS RESTRICTIVE ALTERNATIVES,

F. AS A SUBSTITUTE FOR ADEQUATE STAFFING,

G. OR AS A SUBSTITUTE FOR SCHOOL PERSONNEL TRAINING IN
POSITIVE BEHAVIORAL INTERVENTION AND SUPPORT;

H. OR A PRACTICE PROHIBITED UNDER SECTION 1307B.

2. EMERGENCY SECLUSION IS NOT PERMITTED WHEN
CONTRAINDICATED BASED ON (AS DOCUMENTED IN A RECORD OR
RECORDS MADE AVAILABLE TO THE SCHOOL) A PUPIL’S:

A. DISABILITY,
B. HEALTH CARE NEEDS, OR
C. MEDICAL OR PSYCHIATRIC CONDITION.
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1. Emergency seclusion shall be performed in a manner that, BASED ON
RESEARCH AND EVIDENCE, is:

a. safe;

b. appropriate; and

Cc. proportionate to and sensitive to the student’s:

a. severity of behavior;
chronological and developmental age;
physical size;
gender;
physical condition;
medical condition;
g. psychiatric condition; and

i. personal history, including any history of physical or sexual abuse or

OTHER TRAUMA.

mooo00T

2. Staf-SCHOOL PERSONNEL shatHmmediately-calt-for-help-fromwithin-the

building-at-the-onsetof-anemergency- SHALL CALL KEY IDENTIFIED
PERSONNEL FOR HELP FROM WITHIN THE SCHOOL BUILDING

EITHER IMMEDIATELY AT THE ONSET OF AN EMERGENCY SITUATION
OR, IF IT IS REASONABLE UNDER THE PARTICULAR CIRCUMSTANCES
FOR SCHOOL PERSONNEL TO BELIEVE THAT DIVERTING THEIR
ATTENTION TO CALLING FOR HELP WOULD INCREASE THE RISK TO
THE SAFETY OF THE PUPIL OR TO THE SAFETY OF OTHERS, AS SOON
AS POSSIBLE ONCE THE CIRCUMSTANCES NO LONGER SUPPORT
SUCH A BELIEF.

- Time and Duration — Emergency SECLUSION should not be used any longer
than necessary, BASED ON RESEARCH AND EVIDENCE, to allow a student
PUPIL to regain control of his/her behavior TO THE POINT THAT THE
EMERGENCY SITUATION NECESSITATING THE USE OF EMERGENCY
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SECLUSION 1S ENDED AND GENERALLY NO LONGER THAN: but
generalhy-
a. elementary-school-students—no-longer-than-15-minutes—and-15
MINUTES FOR AN ELEMENTARY SCHOOL PUPIL OR
b. midele-and-high-sehool-students—nolongerthan20-minutes: 20
MINUTES FOR A MIDDLE SCHOOL OR HIGH SCHOOL PUPIL.
a—H-anemergency-seclusionlastslonger-than-the-suggested-maximum
IF AN EMERGENCY SECLUSION LASTS LONGER THAN 15 MINUTES
FOR AN ELEMENTARY SCHOOL PUPIL OR 20 MINUTES FOR A MIDDLE

SCHOOL OR HIGH SCHOOL PUPIL, ALL OF THE FOLLOWING ARE
REQUIRED:

a. additional support te-g- which may include a change of staff,

introducing a nurse or specialist, ebtaining-additionat-expertise);—and
OR ADDITIONAL KEY IDENTIFIED PERSONNEL; AND

b. documentation to explain the extension beyond the time limit.
4. StafF-SCHOOL PERSONNEL Requirements — While using seclusion,-staff
must—SCHOOL PERSONNEL MUST DO ALL OF THE FOLLOWING:

a. involve appropriately-trained key identified personnel to protect the
care, welfare, dignity, and safety of the student;

b. continually observe the student in EMERGENCY seclusion for
indications of physical distress and seek medical assistance if there is a
concern;-and

document observations

D. ENSURE TO THE EXTENT PRACTICABLE, IN LIGHT OF THE
ONGOING EMERGENCY SITUATION, THAT THE EMERGENCY
PHYSICAL RESTRAINT DOES NOT INTERFERE WITH THE
PUPIL’S ABILITY TO COMMUNICATE USING THE PUPIL’S
PRIMARY MODE OF COMMUNICATION.

E. ENSURE THAT AT ALL TIMES DURING THE USE OF EMERGENCY
SECLUSION OR EMERGENCY PHYSICAL RESTRAINT THERE ARE
SCHOOL PERSONNEL PRESENT WHO CAN COMMUNICATE WITH
THE PUPIL USING THE PUPIL’S PRIMARY MODE OF
COMMUNICATION.

o

5. Documentation and Reporting — Each use of an emergency seclusion and the
reason for each use shall be:

a. documented in writing and reported to-the-building-administration
tmmedhtately—in writing or orally to the school building
administration and the pupil’s parent or guardian immediately
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a. documented in a written report for each use of seclusion, €including
multiple uses within a given dayy WITH THIS WRITTEN REPORT
PROVIDED TO THE PARENT OR GUARDIAN WITHIN THE
EARLIER OF 1 SCHOOL DAY OR 7 CALENDAR DAYS. and-given-toe

6- Debrief — After any use of SECLUSION OR RESTRAINT, SCHOOL
PERSONNEL MUST MAKE REASONABLE EFFORTS TO DEBRIEF AND
CONSULT WITH THE PARENT OR GUARDIAN, OR WITH THE PARENT
OR GUARDIAN AND THE PUPIL, AS APPROPRIATE, REGARDING THE
DETERMINATION OF FUTURE ACTIONS. THE DEBRIEFING AND
CONSULTATION SHALL BE DONE IN ACCORDANCE WITH
DEPARTMENT GUIDELINES AND DOCUMENTED ON FORMS

DEVELOPED BY THE DEPARTMENT &H—emngeﬁey—seeluaeH—s{aﬁ—mus{

persennetmust: IF A PUPIL EXHIBITS A PATTERN OF BEHAVIOR THAT
POSES A SUBSTANTIAL RISK OF CREATING AN EMERGENCY
SITUATION IN THE FUTURE THAT COULD RESULT IN THE USE OF
EMERGENCY SECLUSION OR EMERGENCY PHYSICAL RESTRAINT,
SCHOOL PERSONNEL ARE ENCOURAGED TO DO ALL OF THE
FOLLOWING:

a. conduct a functional behavioral assessment;

b. develop or revise a positive behaviersuppoertplan{PBS)to-faciitate
thereduction-or-elmination-of-theuse-of seelusion; BEHAVIORAL
INTERVENTION AND SUPPORT PLAN TO FACILITATE THE
REDUCTION OR ELIMINATION OF THE USE OF SECLUSION;

c. develop an assessment and planning process conducted by a team
knowledgeable about the student PUPIL, including AT LEAST:

i. the parent OR GUARDIAN;
ii. the student PUPIL (if appropriate);
iii. peeple THE INDIVIDUALS responsible for implementation of
the PBS POSITIVE BEHAVIORAL INTERVENTION AND
SUPPORT PLAN; and
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i. peoepleknoewledgeable-inPBS INDIVIDUALS KNOWLEDGEABLE
IN POSITIVE BEHAVIORAL INTERVENTION AND SUPPORTS.

8. Emergency Intervention Plan — Sheuld-a-pattern-ofbehaviorthatrequires-the

health;—safety—and-dignity-of-thestudent— IF A PUPIL EXHIBITS A
PATTERN OF BEHAVIOR THAT POSES A SUBSTANTIAL RISK OF

CREATING AN EMERGENCY SITUATION IN THE FUTURE THAT COULD
RESULT IN THE USE OF EMERGENCY SECLUSION, SCHOOL
PERSONNEL SHOULD DEVELOP A WRITTEN EMERGENCY
INTERVENTION PLAN TO PROTECT THE HEALTH, SAFETY, AND
DIGNITY OF THE PUPIL. The emergency intervention plan should be
developed in partnership with the parent OR GUARDIAN by a team that
includes a persen A TEACHER, AN INDIVIDUAL knowledgeable about
seelusion THE LEGALLY PERMISSIBLE USE OF EMERGENCY SECLUSION
AND EMERGENCY PHYSICAL RESTRAINT, AND AN INDIVIDUAL
KNOWLEDGEABLE ABOUT THE USE OF POSITIVE BEHAVIORAL
INTERVENTION AND SUPPORT TO ELIMINATE THE USE OF
SECLUSION AND RESTRAINT. The emergency intervention plan should be
developed and implemented by taking the following documented steps:
a. describe in detail the emergency intervention procedures;
b. DESCRIBE IN DETAIL THE LEGAL LIMITS ON THE USE OF
EMERGENCY SECLUSION, INCLUDING EXAMPLES OF LEGALLY
PERMISSIBLE AND PROHIBITED USE;

c. inguire-of-the student'smedicalpersennel-(with-parent-eonsent)

OV C I, O Ci O

seclusion; MAKE INQUIRY TO THE PUPIL’S MEDICAL
PERSONNEL, WITH PARENT CONSENT, REGARDING ANY
KNOWN MEDICAL OR HEALTH CONTRAINDICATIONS FOR THE
USE OF EMERGENCY SECLUSION

d. conduct a peer review by knowledgeable staff PERSONNEL; and gain

E. PROVIDE THE PARENT OR GUARDIAN WITH ALL THE
FOLLOWING, IN WRITING OR ORALLY:
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I. A DETAILED EXPLANATION OF THE POSITIVE
BEHAVIORAL INTERVENTION AND SUPPORT
STRATEGIES THAT WILL REDUCE THE RISK OF THE
PUPIL’S BEHAVIOR CREATING AN EMERGENCY
SITUATION;

1. AN EXPLANATION OF WHAT CONSTITUTES AN
EMERGENCY, INCLUDING EXAMPLES OF SITUATIONS
THAT WOULD FALL WITHIN THE DEFINITION AND
SITUATIONS THAT WOULD FALL OUTSIDE THE
DEFINITION;

111. A DETAILED EXPLANATION OF THE INTERVENTION
PROCEDURES TO BE FOLLOWED IN AN EMERGENCY
SITUATION, INCLUDING THE POTENTIAL USE OF
EMERGENCY SECLUSION;

IV. A DETAILED EXPLANATION OF THE LEGAL LIMITS ON
THE USE OF EMERGENCY SECLUSION, INCLUDING
EXAMPLES OF LEGALLY PERMISSIBLE AND
PROHIBITED USE;

V. A DESCRIPTION OF POSSIBLE DISCOMFORTS OR
RISKS; AND

VI. ANSWERS TO ANY QUESTIONS

A PUPIL WHO IS THE SUBJECT OF AN EMERGENCY INTERVENTION
PLAN SHOULD BE TOLD OR SHOWN THE CIRCUMSTANCES UNDER
WHICH EMERGENCY SECLUSION COULD BE USED.
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EMERGENCY SECLUSION MUST ONLY BE USED IN RESPONSE TO AN
ONGOING EMERGENCY SITUATION AND NOT AS A PLANNED
RESPONSE FOR THE CONVENIENCE OF SCHOOL PERSONNEL, AS
DISCIPLINE OR PUNISHMENT, OR AS A SUBSTITUTE FOR AN
APPROPRIATE EDUCATIONAL PROGRAM. THE DEVELOPMENT OF AN
EMERGENCY INTERVENTION PLAN SHALL BE SOLELY FOR THE
PURPOSE OF PROTECTING THE HEALTH, SAFETY, AND DIGNITY OF
THE PUPIL AND DOES NOT EXPAND THE LEGALLY PERMISSIBLE USE
OF EMERGENCY SECLUSION OR EMERGENCY PHYSICAL RESTRAINT.

9. Data Collection — The school district shall develop a system of data collection
regarding the use of seclusion. The data should:
f. be analyzed to determine the efficacy of the school's school-wide
system of behavioral support;
g. be analyzed in the context of suspension, expulsion, and dropout data;
h. be analyzed for the purposes of continuous improvement of training
and technical assistance toward the reduction or elimination of
seclusion;
i. be analyzed on a schedule determined by the MDE;
be reported to the MDE; and
k. include a list of appropriately-trained key identified personnel and their
levels of:
vi. education;
vii. training; and
viii. knowledge.

N s

£ E. Prohibited Practices

The following are prohibited FOR SCHOOL PERSONNEL IN THE PUBLIC
SCHOOLS OF THIS STATE under all circumstances, including emergency
situations:

1. The following practices are prohibited for school personnel in the public
schools of this state under all circumstances, including emergency situations:

a. Corporal punishment, as defined in section 1312.
b. The deprivation of basic needs.
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c. Child abuse.

. Seclusion, other than emergency seclusion.

e. The intentional application of any noxious substance or stimulus that
results in physical pain or extreme discomfort. A noxious substance or
stimulus is prohibited whether it is generally acknowledged or is
specific to the pupil.

Mechanical restraint.

Chemical restraint.

Any restraint that negatively impacts breathing.

Prone restraint.

Physical restraint, other than emergency physical restraint.

. Any other type of restraint.

o

X o oa

Y= V. EMERGENCY PHYSICAL Restraint

PHYSICAL RESTRAINT IS INTENDED FOR THE PURPOSES OF EMERGENCY
SITUATIONS ONLY, INWHICH A PUPIL’S BEHAVIOR POSES IMMINENT
RISK TO THE SAFETY OF THE INDIVIDUAL PUPIL OR TO THE SAFETY OF
OTHERS. AN EMERGENCY SITUATION REQUIRES AN IMMEDIATE
INTERVENTION.

EMERGENCY PHYSICAL RESTRAINT MAY NOT BE USED IN PLACE OF
APPROPRIATE LESS RESTRICTIVE INTERVENTIONS.

A. Befinitions-DEFINITION OF RESTRAINT
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1. “RESTRAINT” MEANS AN ACTION THAT PREVENTS OR
SIGNIFICANTLY RESTRICTS A PUPIL’S MOVEMENT. THERE ARE
THREE TYPES OF RESTRAINT: PHYSICAL, CHEMICAL, AND
MECHANICAL.

A. PHYSICAL RESTRAINT MEANS RESTRAINT INVOLVING DIRECT

PHYSICAL CONTACT

B. CHEMICAL RESTRAINT MEANS THE ADMINISTRATION OF
MEDICATION FOR THE PURPOSE OF RESTRAINT

C. “MECHANICAL RESTRAINT” MEANS THE USE OF ANY DEVICE,

ARTICLE, GARMENT, OR MATERIAL ATTACHED TO OR ADJACENT
TO A PUPIL’S BODY TO PERFORM RESTRAINT.

RESTRAINT DOES NOT INCLUDE:

A. THE BRIEF HOLDING OF A PUPIL IN ORDER TO CALM OR
COMFORT,

B. THE MINIMUM CONTACT NECESSARY TO PHYSICALLY ESCORT A
PUPIL FROM 1 AREA TO ANOTHER,

C. THE MINIMUM CONTACT NECESSARY TO ASSIST A PUPIL IN
COMPLETING A TASK OR RESPONSE IF THE PUPIL DOES NOT
RESIST OR RESISTANCE IS MINIMAL IN INTENSITY OR
DURATION,

D. OR THE HOLDING OF A PUPIL FOR A BRIEF TIME IN ORDER TO
PREVENT AN IMPULSIVE BEHAVIOR THAT THREATENS THE
PUPIL’S IMMEDIATE SAFETY, SUCH AS RUNNING IN FRONT OF A
CAR.

RESTRAINT DOES NOT INCLUDE:

A. THE ADMINISTRATION OF MEDICATION PRESCRIBED BY AND
ADMINISTERED IN ACCORDANCE WITH THE DIRECTIONS OF A
PHYSICIAN,

B. AN ADAPTIVE OR PROTECTIVE DEVICE RECOMMENDED BY A
PHYSICIAN OR THERAPIST WHEN IT 1S USED AS RECOMMENDED,

C. OR SAFETY EQUIPMENT USED BY THE GENERAL PUPIL
POPULATION AS INTENDED, SUCH AS A SEAT BELT OR SAFETY
HARNESS ON SCHOOL TRANSPORTATION.

RESTRAINT DOES NOT INCLUDE NECESSARY ACTIONS TAKEN:

A. TO BREAK UP A FIGHT,

B. TO STOP A PHYSICAL ASSAULT, AS DEFINED IN SECTION 1310,
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C. OR TO TAKE A WEAPON FROM A PUPIL.

RESTRAINT DOES NOT INCLUDE ACTIONS THAT ARE AN INTEGRAL PART
OF A SPORTING EVENT, SUCH AS A REFEREE PULLING FOOTBALL PLAYERS
OFF FROM A PILE OR A SIMILAR ACTION.

B. DEFINITION OF EMERGENCY PHYSICAL RESTRAINT

“EMERGENCY PHYSICAL RESTRAINT™ IS DEFINED IN MCL 380.1307H(D)
AS "A LAST RESORT EMERGENCY SAFETY INTERVENTION INVOLVING
PHYSICAL RESTRAINT THAT IS NECESSITATED BY AN ONGOING
EMERGENCY SITUATION AND THAT PROVIDES AN OPPORTUNITY FOR THE
PUPIL TO REGAIN SELF-CONTROL WHILE MAINTAINING THE SAFETY OF
THE PUPIL AND OTHERS.”

B- C. Limitations in Use
1. EMERGENCY PHYSICAL RESTRAINT DOES NOT INCLUDE PHYSICAL
RESTRAINT:

the convenience of staff;
as a substitute for an educational program;
as a form of discipline/punishment;
as a substitute for less restrictive alternatives;
as a substitute for adequate staffing; or
as a substitute for staff training in positive behavior supports and crisis
prevention and intervention.
. APRACTICE PROHIBITED UNDER SECTION 1307B;
. WHEN CONTRAINDICATED BASED ON (AS DOCUMENTED IN A
RECORD OR RECORDS MADE AVAILABLE TO THE SCHOOL) A PUPIL’S:
I. DISABILITY,
Il. HEALTH CARE NEEDS, OR
1. MEDICAL OR PSYCHIATRIC CONDITION.

mooe oy

Io
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D. General Procedures for Emergency Restraint

1. EMERGENCY PHYSICAL RESTRAINT SHALL BE PERFORMED IN A
MANNER THAT, BASED ON RESEARCH AND EVIDENCE, IS:
a. safe;
b. appropriate; and
c. proportionate to and sensitive to the student’'s PUPIL’S:
i. severity of behavior;
ii. chronological and developmental age;
iii. physical size;
iv. gender;
v. physical condition;
vi. medical condition;
vii. psychiatric condition; and
viii. personal history, including any history of physical or sexual
abuse OR OTHER TRAUMA.

SCHOOL PERSONNEL SHALL CALL KEY IDENTIFIED PERSONNEL FOR
HELP FROM WITHIN THE SCHOOL BUILDING EITHER IMMEDIATELY
AT THE ONSET OF AN EMERGENCY SITUATION OR, IFIT IS
REASONABLE UNDER THE PARTICULAR CIRCUMSTANCES FOR
SCHOOL PERSONNEL TO BELIEVE THAT DIVERTING THEIR
ATTENTION TO CALLING FOR HELP WOULD INCREASE THE RISK TO
THE SAFETY OF THE PUPIL OR TO THE SAFETY OF OTHERS, AS SOON
AS POSSIBLE ONCE THE CIRCUMSTANCES NO LONGER SUPPORT
SUCH A BELIEF.

3. Time and Duration — Restraintshouldnotbeused-:

EMERGENCY PHYSICAL RESTRAINT SHOULD NOT BE USED ANY
LONGER THAN NECESSARY, BASED ON RESEARCH AND EVIDENCE:
A. TO ALLOW A PUPIL TO REGAIN CONTROL OF HIS OR HER

BEHAVIOR TO THE POINT THAT THE EMERGENCY SITUATION
NECESSITATING THE USE OF EMERGENCY PHYSICAL
RESTRAINT IS ENDED; AND

B. GENERALLY NO LONGER THAN 10 MINUTES.
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If an emergency restraint lasts longer than ten minutes, ALL the following
are required:

a. additional support {e-g-—<change-ofstaffintreducing-anurse-or
specialist,-obtaining-additional-expertise), WHICH MAY INCLUDE A
CHANGE OF STAFF, OR INTRODUCING A NURSE, SPECIALIST,
OR ADDITIONAL KEY IDENTIFIED PERSONNEL; and

b. documentation to explain the extension beyond the time limit.

4. Staff Requirements — While using restraint;—statfF-must: EMERGENCY
PHYSICAL RESTRAINT, SCHOOL PERSONNEL MUST DO ALL OF THE
FOLLOWING:

e—decumentobservations:

A. INVOLVE KEY IDENTIFIED PERSONNEL TO PROTECT THE CARE,
WELFARE, DIGNITY, AND SAFETY OF THE PUPIL;

B. ENSURE TO THE EXTENT PRACTICABLE, IN LIGHT OF THE
ONGOING EMERGENCY SITUATION, THAT THE EMERGENCY
PHYSICAL RESTRAINT DOES NOT INTERFERE WITH THE
PUPIL’S ABILITY TO COMMUNICATE USING THE PUPIL’S
PRIMARY MODE OF COMMUNICATION.

C. ENSURE THAT AT ALL TIMES DURING THE USE OF EMERGENCY
PHYSICAL RESTRAINT THERE ARE SCHOOL PERSONNEL
PRESENT WHO CAN COMMUNICATE WITH THE PUPIL USING
THE PUPIL’S PRIMARY MODE OF COMMUNICATION.

5. Documentation and Reporting — Each use of an emergeney restraint and the
reason for each use shall be:

A. BE DOCUMENTED IN WRITING AND REPORTED IN WRITING OR
ORALLY TO THE SCHOOL BUILDING ADMINISTRATION AND THE
PUPIL’S PARENT OR GUARDIAN IMMEDIATELY

B. DOCUMENTED IN A WRITTEN REPORT FOR EACH USE OF
PHYSICAL RESTRAINT, INCLUDING MULTIPLE USES WITHIN A
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GIVEN DAY, WITH THIS WRITTEN REPORT PROVIDED TO THE
PARENT OR GUARDIAN WITHIN THE EARLIER OF 1 SCHOOL
DAY OR 7 CALENDAR DAYS.

6- Debrief — Afterany-use-of-an-emergencyrestraint,—staff-must-debriefand

AFTER ANY USE OF RESTRAINT, SCHOOL PERSONNEL MUST MAKE
REASONABLE EFFORTS TO DEBRIEF AND CONSULT WITH THE
PARENT OR GUARDIAN, OR WITH THE PARENT OR GUARDIAN AND
THE PUPIL, AS APPROPRIATE, REGARDING THE DETERMINATION
OF FUTURE ACTIONS. THE DEBRIEFING AND CONSULTATION
SHALL BE DONE IN ACCORDANCE WITH DEPARTMENT
GUIDELINES AND DOCUMENTED ON FORMS DEVELOPED BY THE
DEPARTMENT

7. Reoccurring Behavior —Shoeuld-a-pattern-efbehavioremerge,—or-be

O e C TAY;

persennetmust—IF A PUPIL EXHIBITS A PATTERN OF BEHAVIOR THAT
POSES A SUBSTANTIAL RISK OF CREATING AN EMERGENCY
SITUATION IN THE FUTURE THAT COULD RESULT IN THE USE OF
EMERGENCY PHYSICAL RESTRAINT, SCHOOL PERSONNEL ARE
ENCOURAGED TO DO ALL OF THE FOLLOWING:

a. conduct a functional behavioral assessment;

b. develop or revise a PBS POSITIVE BEHAVIORAL INTERVENTION
AND SUPPORT plan to facilitate the reduction or elimination of the
use of restraint;

c. develop an assessment and planning process conducted by a team

knowledgeable about the student—ineluding: PUPIL, INCLUDING AT
LEAST:

i. the parent OR GUARDIAN;
ii. the student PUPIL (if appropriate);
iii. ible—for

of THE INDIVIDUALS RESPONSIBLE FOR
IMPLEMENTATION OF THE POSITIVE BEHAVIORAL
INTERVENTION AND SUPPORT PLAN; AND THE
INDIVIDUALS RESPONSIBLE FOR IMPLEMENTATION OF
THE POSITIVE BEHAVIORAL INTERVENTION AND
SUPPORT PLAN; AND
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iv. peeple-who-are-knowledgeable-inPBS. INDIVIDUALS
KNOWLEDGEABLE IN POSITIVE BEHAVIORAL
INTERVENTION AND SUPPORTS.

. Emergency Intervention Plan — Sheuld-apattern-of-behavierthatrequires-the

steps: IF A PUPIL EXHIBITS A PATTERN OF BEHAVIOR THAT POSES A
SUBSTANTIAL RISK OF CREATING AN EMERGENCY SITUATION IN
THE FUTURE THAT COULD RESULT IN THE USE OF EMERGENCY
PHYSICAL RESTRAINT, SCHOOL PERSONNEL SHOULD DEVELOP A
WRITTEN EMERGENCY INTERVENTION PLAN TO PROTECT THE
HEALTH, SAFETY, AND DIGNITY OF THE PUPIL. THE EMERGENCY
INTERVENTION PLAN SHOULD BE DEVELOPED IN PARTNERSHIP
WITH THE PARENT OR GUARDIAN BY A TEAM THAT INCLUDES A
TEACHER, AN INDIVIDUAL KNOWLEDGEABLE ABOUT THE LEGALLY
PERMISSIBLE USE OF PHYSICAL RESTRAINT, AND AN INDIVIDUAL
KNOWLEDGEABLE ABOUT THE USE OF POSITIVE BEHAVIORAL
INTERVENTION AND SUPPORT TO ELIMINATE THE USE OF
RESTRAINT. THE EMERGENCY INTERVENTION PLAN SHOULD BE
DEVELOPED AND IMPLEMENTED BY TAKING ALL OF THE FOLLOWING
DOCUMENTED STEPS:

a. describe in detail the emergency intervention procedures;
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. DESCRIBE IN DETAIL THE LEGAL LIMITS ON THE USE OF

EMERGENCY PHYSICAL RESTRAINT, INCLUDING EXAMPLES OF
LEGALLY PERMISSIBLE AND PROHIBITED USE;

. MAKE INQUIRY TO THE PUPIL’S MEDICAL PERSONNEL, WITH
PARENT CONSENT, REGARDING ANY KNOWN MEDICAL OR
HEALTH CONTRAINDICATIONS FOR THE USE OF EMERGENCY
PHYSICAL RESTRAINT;

. CONDUCT A PEER REVIEW BY KNOWLEDGEABLE SCHOOL
PERSONNEL; AND

. PROVIDE THE PARENT OR GUARDIAN WITH ALL OF THE

FOLLOWING, IN WRITING OR ORALLY:

I. ADETAILED EXPLANATION OF THE POSITIVE
BEHAVIORAL INTERVENTION AND SUPPORT
STRATEGIES THAT WILL REDUCE THE RISK OF THE
PUPIL’S BEHAVIOR CREATING AN EMERGENCY
SITUATION;

I1lI. AN EXPLANATION OF WHAT CONSTITUTES AN
EMERGENCY, INCLUDING EXAMPLES OF SITUATIONS
THAT WOULD FALL WITHIN THE DEFINITION AND
SITUATIONS THAT WOULD FALL OUTSIDE THE
DEFINITION;

111. A DETAILED EXPLANATION OF THE INTERVENTION
PROCEDURES TO BE FOLLOWED IN AN EMERGENCY
SITUATION, INCLUDING THE POTENTIAL USE OF
EMERGENCY PHYSICAL RESTRAINT;

IV. A DETAILED EXPLANATION OF THE LEGAL LIMITS ON
THE USE OF EMERGENCY PHYSICAL RESTRAINT,
INCLUDING EXAMPLES OF LEGALLY PERMISSIBLE AND
PROHIBITED USE;

V. A DESCRIPTION OF POSSIBLE DISCOMFORTS OR
RISKS; AND

VI. ANSWERS TO ANY QUESTIONS
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A PUPIL WHO IS THE SUBJECT OF AN EMERGENCY INTERVENTION
PLAN SHOULD BE TOLD OR SHOWN THE CIRCUMSTANCES UNDER
WHICH EMERGENCY PHYSICAL RESTRAINT COULD BE USED.

EMERGENCY PHYSICAL RESTRAINT MUST ONLY BE USED IN
RESPONSE TO AN ONGOING EMERGENCY SITUATION AND NOT AS A
PLANNED RESPONSE FOR THE CONVENIENCE OF SCHOOL
PERSONNEL, AS DISCIPLINE OR PUNISHMENT, OR AS A SUBSTITUTE
FOR AN APPROPRIATE EDUCATIONAL PROGRAM. THE DEVELOPMENT
OF AN EMERGENCY INTERVENTION PLAN SHALL BE SOLELY FOR THE
PURPOSE OF PROTECTING THE HEALTH, SAFETY, AND DIGNITY OF
THE PUPIL AND DOES NOT EXPAND THE LEGALLY PERMISSIBLE USE
OF EMERGENCY PHYSICAL RESTRAINT.

9. Data Collection — The school district shall develop a system of data collection
regarding the use of restraint. The data should:
a. be analyzed to determine the efficacy of the school’s school-wide
system of behavioral support;
b. be analyzed in the context of suspension, expulsion, and dropout data;
c. be analyzed for the purposes of continuous improvement of training
and technical assistance toward the reduction or elimination of
restraint;
d. be analyzed on a schedule determined by the MDE;
e. be reported to the MDE;
f. include a list of appropriately-trained key identified personnel and their
levels of:
i. education;
ii. training; and
iii. knowledge.

E. Prohibited Practices
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1. THE FOLLOWING PRACTICES ARE PROHIBITED FOR SCHOOL PERSONNEL
IN THE PUBLIC SCHOOLS OF THIS STATE UNDER ALL CIRCUMSTANCES,
INCLUDING EMERGENCY SITUATIONS:

moowp

Iom

CORPORAL PUNISHMENT, AS DEFINED IN SECTION 1312.
THE DEPRIVATION OF BASIC NEEDS.
CHILD ABUSE.

. SECLUSION, OTHER THAN EMERGENCY SECLUSION.

THE INTENTIONAL APPLICATION OF ANY NOXIOUS SUBSTANCE
OR STIMULUS THAT RESULTS IN PHYSICAL PAIN OR EXTREME
DISCOMFORT. A NOXIOUS SUBSTANCE OR STIMULUS IS
PROHIBITED WHETHER IT IS GENERALLY ACKNOWLEDGED OR
IS SPECIFIC TO THE PUPIL.

MECHANICAL RESTRAINT.

. CHEMICAL RESTRAINT.
. ANY RESTRAINT THAT NEGATIVELY IMPACTS BREATHING.

I. ANY RESTRAINT THAT INHIBITS BREATHING,
INCLUDING FLOOR RESTRAINTS, FACEDOWN
POSITION IN WHICH AN INDIVIDUAL IS BENT
OVER IN SUCH A WAY THAT IT IS DIFFICULT TO
BREATHE.

I1. THIS INCLUDES A SEATED OR KNEELING
POSITION IN WHICH AN INDIVIDUAL BEING
RESTRAINED 1S BENT OVER AT THE WAIST AND 1S
IN A RESTRAINT THAT INVOLVES SITTING OR
LYING ACROSS AN INDIVIDUAL’S BACK OR
STOMACH.

PRONE RESTRAINT.
PHYSICAL RESTRAINT, OTHER THAN EMERGENCY PHYSICAL
RESTRAINT.

. ANY OTHER TYPE OF RESTRAINT.
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Appendix A: Key Terms
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CHEMICAL RESTRAINT MEANS THE ADMINISTRATION OF MEDICATION FOR
THE PURPOSE OF RESTRAINT.

DE-ESCALATION TECHNIQUES MEANS EVIDENCE- AND RESEARCH-BASED
STRATEGICALLY EMPLOYED VERBAL OR NONVERBAL INTERVENTIONS
USED TO REDUCE THE INTENSITY OF THREATENING BEHAVIOR BEFORE,
DURING, AND AFTER A CRISIS SITUATION OCCURS.

DOCUMENTATION MEANS DOCUMENTATION DEVELOPED BY THE

DEPARTMENT THAT IS UNIFORM ACROSS THE STATE.

EMERGENCY SITUATION MEANS A SITUATION IN WHICH A PUPIL’S
BEHAVIOR POSES IMMINENT RISK TO THE SAFETY OF THE INDIVIDUAL
PUPIL OR TO THE SAFETY OF OTHERS. AN EMERGENCY SITUATION
REQUIRES AN IMMEDIATE INTERVENTION.

FUNCTIONAL BEHAVIORAL ASSESSMENT MEANS AN EVIDENCE- AND
RESEARCH-BASED SYSTEMATIC PROCESS FOR IDENTIFYING THE
EVENTS THAT TRIGGER AND MAINTAIN PROBLEM BEHAVIOR IN AN
EDUCATIONAL SETTING. A FUNCTIONAL BEHAVIORAL ASSESSMENT
SHALL DESCRIBE SPECIFIC PROBLEMATIC BEHAVIORS, REPORT THE
FREQUENCY OF THE BEHAVIORS, ASSESS ENVIRONMENTAL AND OTHER
SETTING CONDITIONS WHERE PROBLEMATIC BEHAVIORS OCCUR, AND
IDENTIFY THE FACTORS THAT ARE MAINTAINING THE BEHAVIORS
OVER TIME.

KEY IDENTIFIED PERSONNEL MEANS THOSE INDIVIDUALS WHO HAVE
RECEIVED THE MANDATORY TRAINING DESCRIBED IN SECTION
1307G(B)(1) TO (XVI).

MECHANICAL RESTRAINT MEANS THE USE OF ANY DEVICE, ARTICLE,
GARMENT, OR MATERIAL ATTACHED TO OR ADJACENT TO A PUPIL’S
BODY TO PERFORM RESTRAINT.

PHYSICAL RESTRAINT MEANS RESTRAINT INVOLVING DIRECT PHYSICAL
CONTACT.

POSITIVE BEHAVIORAL INTERVENTION AND SUPPORT MEANS A
FRAMEWORK TO ASSIST SCHOOL PERSONNEL IN ADOPTING AND
ORGANIZING EVIDENCE-BASED BEHAVIORAL INTERVENTIONS INTO AN
INTEGRATED CONTINUUM OF INTENSIFYING SUPPORTS BASED ON
PUPIL NEED THAT UNITES EXAMINATION OF THE FUNCTION OF THE
PROBLEM BEHAVIOR AND THE TEACHING OF ALTERNATIVE SKILL
REPERTOIRES TO ENHANCE ACADEMIC AND SOCIAL BEHAVIOR
OUTCOMES FOR ALL PUPILS.

POSITIVE BEHAVIORAL INTERVENTION AND SUPPORT PLAN MEANS A
PUPIL-SPECIFIC SUPPORT PLAN COMPOSED OF INDIVIDUALIZED,
FUNCTIONAL BEHAVIORAL ASSESSMENT-BASED INTERVENTION
STRATEGIES, INCLUDING, AS APPROPRIATE TO THE PUPIL, GUIDANCE
OR INSTRUCTION FOR THE PUPIL TO USE NEW SKILLS AS A
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REPLACEMENT FOR PROBLEM BEHAVIORS, SOME REARRANGEMENT OF
THE ANTECEDENT ENVIRONMENT SO THAT PROBLEMS CAN BE
PREVENTED AND DESIRABLE BEHAVIORS CAN BE ENCOURAGED, AND
PROCEDURES FOR MONITORING, EVALUATING, AND MODIFYING THE
PLAN AS NECESSARY.

PRONE RESTRAINT MEANS THE RESTRAINT OF AN INDIVIDUAL
FACEDOWN.

REGULARLY AND CONTINUOUSLY WORK UNDER CONTRACT MEANS THAT
TERM AS DEFINED IN SECTION 1230.

RESTRAINT MEANS AN ACTION THAT PREVENTS OR SIGNIFICANTLY
RESTRICTS A PUPIL’S MOVEMENT. RESTRAINT DOES NOT INCLUDE THE
BRIEF HOLDING OF A PUPIL IN ORDER TO CALM OR COMFORT, THE

MINIMUM CONTACT NECESSARY TO PHYSICALLY ESCORT A PUPIL FROM

1 AREA TO ANOTHER, THE MINIMUM CONTACT NECESSARY TO ASSIST A
PUPIL IN COMPLETING A TASK OR RESPONSE IF THE PUPIL DOES NOT
RESIST OR RESISTANCE IS MINIMAL IN INTENSITY OR DURATION, OR

THE HOLDING OF A PUPIL FOR A BRIEF TIME IN ORDER TO PREVENT AN

IMPULSIVE BEHAVIOR THAT THREATENS THE PUPIL’S IMMEDIATE
SAFETY, SUCH AS RUNNING IN FRONT OF A CAR. RESTRAINT DOES NOT
INCLUDE THE ADMINISTRATION OF MEDICATION PRESCRIBED BY AND
ADMINISTERED IN ACCORDANCE WITH THE DIRECTIONS OF A
PHYSICIAN, AN ADAPTIVE OR PROTECTIVE DEVICE RECOMMENDED BY
A PHYSICIAN OR THERAPIST WHEN IT IS USED AS RECOMMENDED, OR
SAFETY EQUIPMENT USED BY THE GENERAL PUPIL POPULATION AS
INTENDED, SUCH AS A SEAT BELT OR SAFETY HARNESS ON SCHOOL
TRANSPORTATION. RESTRAINT DOES NOT INCLUDE NECESSARY
ACTIONS TAKEN TO BREAK UP A FIGHT, TO STOP A PHYSICAL ASSAULT,
AS DEFINED IN SECTION 1310, OR TO TAKE A WEAPON FROM A PUPIL.

RESTRAINT DOES NOT INCLUDE ACTIONS THAT ARE AN INTEGRAL PART

OF A SPORTING EVENT, SUCH AS A REFEREE PULLING FOOTBALL
PLAYERS OFF OF A PILE OR A SIMILAR ACTION.

RESTRAINT THAT NEGATIVELY IMPACTS BREATHING MEANS ANY
RESTRAINT THAT INHIBITS BREATHING, INCLUDING FLOOR
RESTRAINTS, FACEDOWN POSITION, OR ANY POSITION IN WHICH AN
INDIVIDUAL IS BENT OVER IN SUCH A WAY THAT IT IS DIFFICULT TO
BREATHE. THIS INCLUDES A SEATED OR KNEELING POSITION IN
WHICH AN INDIVIDUAL BEING RESTRAINED IS BENT OVER AT THE

WAIST AND RESTRAINT THAT INVOLVES SITTING OR LYING ACROSS AN

INDIVIDUAL’S BACK OR STOMACH.

SCHOOL PERSONNEL INCLUDES ALL INDIVIDUALS EMPLOYED IN A PUBLIC

SCHOOL OR ASSIGNED TO REGULARLY AND CONTINUOUSLY WORK
UNDER CONTRACT OR UNDER AGREEMENT IN A PUBLIC SCHOOL, OR
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PUBLIC SCHOOL PERSONNEL PROVIDING SERVICE AT A NONPUBLIC
SCHOOL.

SECLUSION MEANS THE CONFINEMENT OF A PUPIL IN A ROOM OR OTHER
SPACE FROM WHICH THE PUPIL IS PHYSICALLY PREVENTED FROM
LEAVING. SECLUSION DOES NOT INCLUDE THE GENERAL CONFINEMENT
OF PUPILS IF THAT CONFINEMENT IS AN INTEGRAL PART OF AN
EMERGENCY LOCKDOWN DRILL REQUIRED UNDER SECTION 19(5) OF
THE FIRE PREVENTION CODE, 1941 PA 207, MCL 29.19, OR OF ANOTHER
EMERGENCY SECURITY PROCEDURE THAT 1S NECESSARY TO PROTECT
THE SAFETY OF PUPIL
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Appendix B: Michigan State Board of Education Positive Behavior Support
Policy

The vision of the State Board of Education is to create learning environments that
prepare students to be successful citizens in the 21st Century. The educational
community must provide a system that will support students’ efforts to manage
their own behavior and assure academic achievement. An effective behavior
support system is a proactive, positive, skill-building approach for the teaching and
learning of successful student behavior. Positive behavior support systems ensure
effective strategies that promote prosocial behavior and respectful learning
environments. Research-based positive behavior support systems are appropriate
for all students, regardless of age.

The principles of Universal Education reflect the beliefs that each person deserves
and needs a positive, concerned, accepting educational community that values
diversity and provides a comprehensive system of individual supports from birth to
adulthood. A positive behavior support policy incorporates the demonstration and
teaching of positive, proactive social behaviors throughout the school environment.
A positive behavior support system is a data-based effort that concentrates on
adjusting the system that supports the student. Such a system is implemented by
collaborative, school-based teams using person-centered planning. School-wide
expectations for behavior are clearly stated, widely promoted, and frequently
referenced. Both individual and school-wide learning and behavior problems are
assessed comprehensively. Functional assessment of learning and behavior
challenges is linked to an intervention that focuses on skill building. The
effectiveness of the selected intervention is evaluated and reviewed, leading to
data-based revisions. Positive interventions that support adaptive and prosocial
behavior and build on the strengths of the student lead to an improved learning
environment. Students are offered a continuum of methods that help them learn
and maintain appropriate behavior and discourage violation of codes of student
conduct.

In keeping with this vision, it is the policy of the State Board of Education that each
school district in Michigan implement a school-wide positive behavior support
strategy.

Adopted September 12, 2006

Page 20



Appendix C: The Revised School Code (Excerpt)
Act 451 of 1976

380.1312 “Corporal punishment” defined; infliction of corporal punishment
by employee, volunteer, or contractor; exercise of necessary reasonable
physical force; liability; violation; deference given to reasonable good-faith
judgments; development, implementation, and enforcement of code of
student conduct; model list of alternatives to use of corporal punishment;
authority permitting corporal punishment void.

Sec. 1312.
(1)

(2)

3)

4)

As used in this section, “corporal punishment” means the
deliberate infliction of physical pain by hitting, paddling,
spanking, slapping, or any other physical force used as a
means of discipline.

Corporal punishment does not include physical pain
caused by reasonable physical activities associated with
athletic training.

A person employed by or engaged as a volunteer or
contractor by a local or intermediate school board or
public school academy shall not inflict or cause to be
inflicted corporal punishment upon any pupil under any
circumstances.

A person employed by or engaged as a volunteer or
contractor by a local or intermediate school board or
public school academy may use reasonable physical force
upon a pupil as necessary to maintain order and control in
a school or school-related setting for the purpose of
providing an environment conducive to safety and
learning. In maintaining that order and control, the
person may use physical force upon a pupil as may be
necessary for 1 or more of the following:

(a) To restrain or remove a pupil whose behavior is
interfering with the orderly exercise and
performance of school district or public school
academy functions within a school or at a school-
related activity, if that pupil has refused to comply
with a request to refrain from further disruptive
acts.

(b) For self-defense or the defense of another.

(©) To prevent a pupil from inflicting harm on himself
or herself.

(d) To quell a disturbance that threatens physical
injury to any person.
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©)

(6)

)

(8)

€))

(e) To obtain possession of a weapon or other
dangerous object upon or within the control of a
pupil.

(O] To protect property.

A person employed by or engaged as a volunteer or
contractor by a local or intermediate school board or
public school academy who exercises necessary
reasonable physical force upon a pupil, or upon another
person of school age in a school-related setting, as
described in subsection (4) is not liable in a civil action
for damages arising from the use of that physical force
and is presumed not to have violated subsection (3) by
the use of that physical force. This subsection does not
alter or limit a person’s immunity from liability provided
under 1964 PA 170, MCL 691.1401 to 691.1415.

A person who willfully or through gross negligence
violates subsection (3) or who willfully or through gross
negligence violates subsection (4) may be appropriately
disciplined by his or her school board or public school
academy. This subsection does not limit a school board’s
or public school academy’s authority to discipline an
employee for a violation of its own policies.

In determining whether an employee, volunteer, or
contractor has acted in accordance with subsection (4),
deference shall be given to reasonable good-faith
judgments made by that person.

A local or intermediate school district or a public school
academy shall develop and implement a code of student
conduct and shall enforce its provisions with regard to
pupil misconduct in a classroom, elsewhere on school
premises, on a school bus or other school-related vehicle,
or at a school sponsored activity or event whether or not
it is held on school premises.

The department shall develop a model list of alternatives
to the use of corporal punishment. This model list shall be
developed in consultation with organizations that
represent the interests of teachers, school employees,
school boards, school administrators, pupils, parents, and
child advocates, plus any other organization that the state
board of education may wish to consult. The department
shall send this model list to each school district, public
school academy, and intermediate school district in the
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state and to each nonpublic school in the state that
requests it. A local or intermediate school board or public
school academy shall approve and cause to be distributed
to each employee, volunteer, and contractor a list of
alternatives to the use of corporal punishment. Upon
request, the department of education shall provide
assistance to schools in the development of programs and
materials to implement this section.

(10) Any resolution, bylaw, rule, policy, ordinance, or other
authority permitting corporal punishment is void.

History: 1976, Act 451, Imd. Eff. Jan. 13, 1977 ;-- Am. 1988, Act 521,
Eff. Mar. 30, 1989 ;-- Am. 1992, Act 6, Imd. Eff. Mar. 10, 1992 ;-- Am.
1995, Act 289, Eff. July 1, 1996 ;-- Am. 2000, Act 461, Imd. Eff. Jan. 10,
2001

Popular Name: Act 451
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