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Legislative Citations Companion to the English Learner Monitoring Indicators Self-Assessment Checklist

This document has been created as a companion to support the understanding of the Monitoring Indicator Self-Assessment Checklist created by the Michigan Department of Education.  Two main resources have been utilized to create this support document:
· Elementary and Secondary Act as amended by Every Student Succeeds Act 2016 legislation citations
· United States Department of Education English Learner Toolkit for State and Local Education Agencies (SEAs and LEAs)

Legislative Citations cited in the MDE Monitoring Indicators Self-Assessment Checklist:
· 1111
· (b) CHALLENGING ACADEMIC STANDARDS AND ACADEMIC ASSESSMENTS.—
· (2) 4 ACCOUNTABILITY.—
· (B) REQUIREMENTS.—The assessments under subparagraph 
· (vii) provide for— 
· (I) the participation in such assessments of all students; 
· (II) the appropriate accommodations, such as interoperability with, and ability to use, assistive technology, for children with disabilities (as defined in section 602(3) of the Individuals with Disabilities Education Act (20 U.S.C. 1401(3))), including students with the most significant cognitive disabilities, and students with a disability who are provided accommodations under an Act other than the Individuals with Disabilities Education Act (20 U.S.C. 1400 et seq.), necessary to measure the academic achievement of such children relative to the challenging State academic standards or alternate academic achievement standards described in paragraph (1)(E); and 
· (III) the inclusion of English learners, who shall be assessed in a valid and reliable manner and provided appropriate accommodations on assessments administered to such students under this paragraph, including, to the extent practicable, assessments in the language and form most likely to yield accurate data on what such students know and can do in academic content areas, until such students have achieved English language proficiency, as determined under subparagraph (G); 
· (ix) notwithstanding clause (vii)(III), provide for assessments (using tests in English) of reading or language arts of any student who has attended school in the United States (not including the Commonwealth of Puerto Rico) for 3 or more consecutive school years, except that if the local educational agency determines, on a case-by-case individual basis, that academic assessments in another language or form would likely yield more accurate and reliable information on what such student knows and can do, the local educational agency may make a determination to assess such student in the appropriate language other than English for a period that does not exceed 2 additional consecutive years, provided that such student has not yet reached a level of English language proficiency sufficient to yield valid and reliable information on what such student knows and can do on tests (written in English) of reading or language arts;
· (G) ASSESSMENTS OF ENGLISH LANGUAGE PROFICIENCY.— 
· [bookmark: _GoBack](i) IN GENERAL.—Each State plan shall demonstrate that local educational agencies in the State will provide for an annual assessment of English proficiency of all English learners in the schools served by the State educational agency. 
· (ii) ALIGNMENT.—The assessments described in clause (i) shall be aligned with the State’s English language proficiency standards described in paragraph (1)(F).
· 1112 LOCAL EDUCATIONAL AGENCY PLANS
· (e) PARENTS RIGHT-TO-KNOW.—
· (3) LANGUAGE INSTRUCTION.—
· (A) NOTICE.—Each local educational agency using funds under this part or title III to provide a language instruction educational program as determined under title III shall, not later than 30 days after the beginning of the school year, inform parents of an English learner identified for participation or participating in such a program, of—
· (i) the reasons for the identification of their child as an English learner and in need of placement in a language instruction educational program;
· (ii) the child’s level of English proficiency, how such level was assessed, and the status of the child’s academic achievement;
· (iii) the methods of instruction used in the program in which their child is, or will be, participating and the methods of instruction used in other available programs, including how such programs differ in content, instructional goals, and the use of English and a native language in instruction; 
· (iv) how the program in which their child is, or will be participating will meet the educational strengths and needs of their child;  
· (v) how such program will specifically help their child learn English and meet age-appropriate academic achievement standards for grade promotion and graduation;
· (vi) the specific exit requirements for the program, including the expected rate of transition from such program into classrooms that are not tailored for English learners, and the expected rate of graduation from high school (including four-year adjusted cohort graduation rates and extended-year adjusted cohort graduation rates for such program) if funds under this part are used for children in high schools;
· (vii) in the case of a child with a disability, how such program meets the objectives of the individualized education program of the child, as described in section 614(d) of the Individuals with Disabilities Education Act (20 U.S.C. 1414(d)); and
· (viii) information pertaining to parental rights that includes written guidance—
· (I) detailing the right that parents have to have their child immediately removed from such program upon their request;
· (II) detailing the options that parents have to decline to enroll their child in such program or to choose another program or method of instruction, if available; and
· (III) assisting parents in selecting among various programs and methods of instruction, if more than 1 program or method is offered by the eligible entity.
· (B) SPECIAL RULE APPLICABLE DURING THE SCHOOL YEAR.—For those children who have not been identified as English learners prior to the beginning of the school year but are identified as English learners during such school year, the local educational agency shall notify the children’s parents during the first 2 weeks of the child being placed in a language instruction educational program consistent with subparagraph (A).
· (C) PARENTAL PARTICIPATION.—
· (i) IN GENERAL.—Each local educational agency receiving funds under this part shall implement an effective means of outreach to parents of English learners to inform the parents regarding how the parents can—
· (I) be involved in the education of their children;and
· (II) be active participants in assisting their children to—
· (aa) attain English proficiency;
· (bb) achieve at high levels within a well rounded education; and
· (cc) meet the challenging State academic standards expected of all students.
· (ii) REGULAR MEETINGS.—Implementing an effective means of outreach to parents under clause (i) shall include holding, and sending notice of opportunities for, regular meetings for the purpose of formulating and responding to recommendations from parents of students assisted under this part or title III.
· (D) BASIS FOR ADMISSION OR EXCLUSION.—A student shall not be admitted to, or excluded from, any federally assisted education program on the basis of a surname or language-minority status.
· (4) NOTICE AND FORMAT.—The notice and information provided to parents under this subsection shall be in an understandable and uniform format and, to the extent practicable, provided in a language that the parents can understand.
· 1116 PARENT AND FAMILY ENGAGEMENT
· (f) ACCESSIBILITY.—In carrying out the parent and family engagement requirements of this part, local educational agencies and schools, to the extent practicable, shall provide opportunities for the informed participation of parents and family members (including parents and family members who have limited English proficiency, parents and family members with disabilities, and parents and family members of migratory children), including providing information and school reports required under section 1111 in a format
and, to the extent practicable, in a language such parents understand.
· 1501
· (e) CONTINUED DEMONSTRATION.—Each local educational agency with an approved application under subsection (d) shall annually— 
· (1) demonstrate to the Secretary that, as compared to the previous year, no high-poverty school served by the agency received— 
· (B) less per-pupil funding, including from Federal, State, and local sources, for English learners; 
· 3113
· (b) CONTENTS.—Each plan submitted under subsection (a) shall—
· (2) describe how the agency will establish and implement, with timely and meaningful consultation with local educational agencies representing the geographic diversity of the State, standardized, statewide entrance and exit procedures, including an assurance that all students who may be English learners are assessed for such status within 30 days of enrollment in a school in the State;
· (3) provide an assurance that—
· (A) the agency will ensure that eligible entities receiving a subgrant under this subpart comply with the requirement in section 1111(b)(2)(B)(ix) regarding assessment of English learners in English;
· (B) the agency will ensure that eligible entities receiving a subgrant under this subpart annually assess the English proficiency of all English learners participating in a program funded under this subpart, consistent with section 1111(b)(2)(G); 
· 3114
· (b) LIMITATION.—A State educational agency shall not award a subgrant from an allocation made under subsection (a) if the amount of such subgrant would be less than $10,000.
· 3115 
· (a) PURPOSES OF SUBGRANTS.—A State educational agency may make a subgrant to an eligible entity from funds received by the agency under this subpart only if the entity agrees to expend the funds to improve the education of English learners by assisting the children to learn English and meet the challenging State academic standards. In carrying out activities with such funds, the eligible entity shall use effective approaches and methodologies for teaching English learners and immigrant children and youth for the following purposes:
· (1) Developing and implementing new language instruction educational programs and academic content instructional programs for English learners and immigrant children and youth, including early childhood education programs, elementary school programs, and secondary school programs.
· (2) Carrying out highly focused, innovative, locally designed activities to expand or enhance existing language instruction educational programs and academic content instructional programs for English learners and immigrant children and youth.
· (3) Implementing, within an individual school, schoolwide programs for restructuring, reforming, and upgrading all relevant programs, activities, and operations relating to language instruction educational programs and academic content instruction for English learners and immigrant children and youth.
· (4) Implementing, within the entire jurisdiction of a local educational agency, agency wide programs for restructuring, reforming, and upgrading all relevant programs, activities, and operations relating to language instruction educational programs and academic content instruction for English learners and immigrant children and youth.
· (b) DIRECT ADMINISTRATIVE EXPENSES.—Each eligible entity receiving funds under section 3114(a) for a fiscal year may use not more than 2 percent of such funds for the cost of administering this subpart.
· (c) REQUIRED SUBGRANTEE ACTIVITIES.—An eligible entity receiving funds under section 3114(a) shall use the funds—
· (1) to increase the English language proficiency of English learners by providing effective language instruction educational programs that meet the needs of English learners and demonstrate success in increasing—
· (A) English language proficiency; and
· (B) student academic achievement;
· (2) to provide effective professional development to classroom teachers (including teachers in classroom settings that are not the settings of language instruction educational programs), principals and other school leaders, administrators, and other school or community-based organizational personnel, that is—
· (A) designed to improve the instruction and assessment of English learners;
· (B) designed to enhance the ability of such teachers, principals, and other school leaders to understand and implement curricula, assessment practices and measures, and instructional strategies for English learners;
· (C) effective in increasing children’s English language proficiency or substantially increasing the subject matter knowledge, teaching knowledge, and teaching skills of such teachers; and
· (D) of sufficient intensity and duration (which shall not include activities such as 1-day or short-term workshops and conferences) to have a positive and lasting impact on the teachers’ performance in the classroom, except that this subparagraph shall not apply to an activity that is one component of a long-term, comprehensive professional development plan established by a teacher and the teacher’s supervisor based on an assessment of the needs of the teacher, the supervisor, the students of the teacher, and any local educational agency employing the teacher, as appropriate; and 
· (3) to provide and implement other effective activities and strategies that enhance or supplement language instruction educational programs for English learners, which— 
· (A) shall include parent, family, and community engagement activities; and
· (B) may include strategies that serve to coordinate and align related programs.
· (d) AUTHORIZED SUBGRANTEE ACTIVITIES.—Subject to subsection (c), an eligible entity receiving funds under section 3114(a) may use the funds to achieve any of the purposes described in subsection (a) by undertaking 1 or more of the following activities:
· (1) Upgrading program objectives and effective instructional strategies.
· (2) Improving the instructional program for English learners by identifying, acquiring, and upgrading curricula, instructional materials, educational software, and assessment procedures.
· (3) Providing to English learners—
· (A) tutorials and academic or career and technical education; and
· (B) intensified instruction, which may include materials in a language that the student can understand, interpreters, and translators.
· (4) Developing and implementing effective preschool, elementary school, or secondary school language instruction educational programs that are coordinated with other relevant programs and services.
· (5) Improving the English language proficiency and academic achievement of English learners.
· (6) Providing community participation programs, family literacy services, and parent and family outreach and training activities to English learners and their families—
· (A) to improve the English language skills of English learners; and
· (B) to assist parents and families in helping their children to improve their academic achievement and becoming active participants in the education of their children.
· (7) Improving the instruction of English learners, which may include English learners with a disability, by providing for—
· (A) the acquisition or development of educational technology or instructional materials;
· (B) access to, and participation in, electronic networks for materials, training, and communication; and
· (C) incorporation of the resources described in subparagraphs (A) and (B) into curricula and programs, such as those funded under this subpart.
· (8) Offering early college high school or dual or concurrent enrollment programs or courses designed to help English learners achieve success in postsecondary education.
· (9) Carrying out other activities that are consistent with the purposes of this section.
· (e) ACTIVITIES BY AGENCIES EXPERIENCING SUBSTANTIAL INCREASES IN IMMIGRANT CHILDREN AND YOUTH.— 
· (1) IN GENERAL.—An eligible entity receiving funds under section 3114(d)(1) shall use the funds to pay for activities that provide enhanced instructional opportunities for immigrant children and youth, which may include— 
· (A) family literacy, parent and family outreach, and training activities designed to assist parents and families to become active participants in the education of their children; 
· (B) recruitment of, and support for, personnel, including teachers and paraprofessionals who have been specifically trained, or are being trained, to provide services to immigrant children and youth; 
· (C) provision of tutorials, mentoring, and academic or career counseling for immigrant children and youth; 
· (D) identification, development, and acquisition of curricular materials, educational software, and technologies to be used in the program carried out with awarded funds; 
· (E) basic instructional services that are directly attributable to the presence of immigrant children and youth in the local educational agency involved, including the payment of costs of providing additional classroom supplies, costs of transportation, or such other costs as are directly attributable to such additional basic instructional services; 
· (F) other instructional services that are designed to assist immigrant children and youth to achieve in elementary schools and secondary schools in the United States, such as programs of introduction to the educational system and civics education; and
· (G) activities, coordinated with community-based organizations, institutions of higher education, private sector entities, or other entities with expertise in working with immigrants, to assist parents and families of immigrant children and youth by offering comprehensive community services.
· (g) SUPPLEMENT, NOT SUPPLANT.—Federal funds made available under this subpart shall be used so as to supplement the level of Federal, State, and local public funds that, in the absence of such availability, would have been expended for programs for English learners and immigrant children and youth and in no case to supplant such Federal, State, and local public funds.
· 3116 
· (a) PLAN REQUIRED.—Each eligible entity desiring a subgrant from the State educational agency under section 3114 shall submit a plan to the State educational agency at such time, in such manner, and containing such information as the State educational agency may require.
· (b) CONTENTS.—Each plan submitted under subsection (a) shall— 
· (1) describe the effective programs and activities, including language instruction educational programs, proposed to be developed, implemented, and administered under the subgrant that will help English learners increase their English language proficiency and meet the challenging State academic standards; 
· (2) describe how the eligible entity will ensure that elementary schools and secondary schools receiving funds under this subpart assist English learners in— 
· (A) achieving English proficiency based on the State’s English language proficiency assessment under section 1111(b)(2)(G), consistent with the State’s long-term goals, as described in section 1111(c)(4)(A)(ii); and 
· (B) meeting the challenging State academic standards; 
· (3) describe how the eligible entity will promote parent, family, and community engagement in the education of English Learners; 
· (4) contain assurances that— 
· (A) each local educational agency that is included in the eligible entity is complying with section 1112(e) prior to, and throughout, each school year as of the date of application; 
· (B) the eligible entity is not in violation of any State law, including State constitutional law, regarding the education of English learners, consistent with sections 3125 and 3126; 
· (C) the eligible entity consulted with teachers, researchers, school administrators, parents and family members, community members, public or private entities, and institutions of higher education, in developing and implementing such plan; and 
· (D) the eligible entity will, if applicable, coordinate activities and share relevant data under the plan with local Head Start and Early Head Start agencies, including migrant and seasonal Head Start agencies, and other early childhood education providers.
· (c) TEACHER ENGLISH FLUENCY.—Each eligible entity receiving a subgrant under  section 3114 shall include in its plan a certification that all teachers in any language instruction educational program for English learners that is, or will be, funded under this part are fluent in English and any other language used for instruction, including having written and oral communication skills. 
· 3121
· (a) IN GENERAL.—Each eligible entity that receives a subgrant from a State educational agency under subpart 1 shall provide such agency, at the conclusion of every second fiscal year during which the subgrant is received, with a report, in a form prescribed by the agency, on the activities conducted and children served under such subpart that includes—
· (1) a description of the programs and activities conducted by the entity with funds received under subpart 1 during the 2 immediately preceding fiscal years, which shall include a description of how such programs and activities supplemented programs funded primarily with State or local funds;
· (2) the number and percentage of English learners in the programs and activities who are making progress toward achieving English language proficiency, as described in section 1111(c)(4)(A)(ii), in the aggregate and disaggregated, at a minimum, by English learners with a disability;
· (3) the number and percentage of English learners in the programs and activities attaining English language proficiency based on State English language proficiency standards established under section 1111(b)(1)(G) by the end of each school year, as determined by the State’s English language proficiency assessment under section 1111(b)(2)(G);
· (4) the number and percentage of English learners who exit the language instruction educational programs based on their attainment of English language proficiency;
· (5) the number and percentage of English learners meeting challenging State academic standards for each of the 4 years after such children are no longer receiving services under this part, in the aggregate and disaggregated, at a minimum, by English learners with a disability;
· (6) the number and percentage of English learners who have not attained English language proficiency within 5 years of initial classification as an English learner and first enrollment in the local educational agency; and
· (7) any other information that the State educational agency may require.
· (b) USE OF REPORT.—A report provided by an eligible entity under subsection (a) shall be used by the entity and the State educational agency for improvement of programs and activities under this part.
· (c) SPECIAL RULE FOR SPECIALLY QUALIFIED AGENCIES.—Each specially qualified agency receiving a grant under subpart 1 shall provide the reports described in subsection (a) to the Secretary subject to the same requirements as apply to eligible entities providing such evaluations to State educational agencies under such subsection.
· 3123
· In order to maximize Federal efforts aimed at serving the educational needs of English learners, the Secretary shall coordinate and ensure close cooperation with other entities carrying out programs serving language-minority and English learners that are administered by the Department and other agencies. The Secretary shall report to the Congress on parallel Federal programs in other agencies and departments.
· 3201
· (5) IMMIGRANT CHILDREN AND YOUTH.—The term ‘‘immigrant children and youth’’ means individuals who— 
· (A) are aged 3 through 21; 
· (B) were not born in any State; and 
· (C) have not been attending one or more schools in any one or more States for more than 3 full academic years.
· (11) PARAPROFESSIONAL.—The term ‘‘paraprofessional’’ means an individual who is employed in a preschool, elementary school, or secondary school under the supervision of a certified or licensed teacher, including individuals employed in language instruction educational programs, special education, and migrant education. 
· 8101
· 42 PROFESSIONAL DEVELOPMENT.—The term ‘‘professional development’’ means activities that—
· (B) are sustained (not stand-alone, 1-day, or short term workshops), intensive, collaborative, job-embedded, data-driven, and classroom-focused, and may include activities that— 
· (ix) are designed to give teachers of English learners, and other teachers and instructional staff, the knowledge and skills to provide instruction and appropriate language and academic support services to those children, including the appropriate use of curricula and assessments; 
· 8501
· (a) PRIVATE SCHOOL PARTICIPATION.—
· (1) IN GENERAL.—Except as otherwise provided in this Act, to the extent consistent with the number of eligible children in areas served by a State educational agency, local educational agency, educational service agency, consortium of those agencies, or another entity receiving financial assistance under a program specified in subsection (b), who are enrolled in private elementary schools and secondary schools in areas served by such agency, consortium, or entity, the agency, consortium, or entity shall, after timely and meaningful consultation with appropriate private school officials provide to those children and their teachers or other educational personnel, on an equitable basis, special educational services or other benefits that address their needs under the program. 
· (2) SECULAR, NEUTRAL, AND NON IDEOLOGICAL SERVICES OR  BENEFITS.—Educational services or other benefits, including materials and equipment, provided under this section, shall be secular, neutral, and non-ideological. 
· (3) SPECIAL RULE.— 
· (A) IN GENERAL.—Educational services and other benefits provided under this section for private school children, teachers, and other educational personnel shall be equitable in comparison to services and other benefits for public school children, teachers, and other educational personnel participating in the program and shall be provided in a timely manner. 
· (B) OMBUDSMAN.—To help ensure equitable services are provided to private school children, teachers, and other educational personnel under  this section, the State educational agency involved shall direct the ombudsman designated by the agency under section 1117 to monitor and enforce the requirements of this section. 
· (4) EXPENDITURES.— 
· (A) IN GENERAL.—Expenditures for educational services and other benefits provided under this section for eligible private school children, their  teachers, and other educational personnel serving those children shall be equal, taking into account the number and educational needs of the children to be served, to the expenditures for participating public school children. 
· (B) OBLIGATION OF FUNDS.—Funds allocated to a local educational agency for educational services and other benefits to eligible private school children shall be obligated in the fiscal year for which the funds are received by the agency. 
· (C) NOTICE OF ALLOCATION.—Each State educational agency shall provide notice in a timely manner to the appropriate private school officials in the State of the allocation of funds for educational services and other benefits under this subpart that the local educational agencies have determined are available for eligible private school children.
· (5) PROVISION OF SERVICES.—An agency, consortium, or entity described in subsection (a)(1) of this section may provide those services directly or through contracts with public and private agencies, organizations, and institutions. 
· (b) APPLICABILITY.—
· (1) IN GENERAL.—This section applies to programs under—
· (A) part C of title I;
· (B) part A of title II;
· (C) part A of title III;
· (D) part A of title IV; and
· (E) part B of title IV.
· (2) DEFINITION.—For the purpose of this section, the term ‘‘eligible children’’ means children eligible for services under a program described in paragraph (1).
· (c) CONSULTATION.— 
· (1) IN GENERAL.—To ensure timely and meaningful consultation, a State educational agency, local educational agency, educational service agency, consortium of those agencies, or entity shall consult with appropriate private school officials. Such agency and private school officials shall both have the goal of reaching an agreement on how to provide equitable and effective programs for eligible private school children, on issues such as— 
· (A) how the children’s needs will be identified; 
· (B) what services will be offered; 
· (C) how, where, and by whom the services will be provided; 
· (D) how the services will be assessed and how the results of the assessment will be used to improve those services; 
· (E) the size and scope of the equitable services to be provided to the eligible private school children, teachers, and other educational personnel, the amount of funds available for those services, and how that amount is determined; 
· (F) how and when the agency, consortium, or entity will make decisions about the delivery of services, including a thorough consideration and analysis of the views of the private school officials on the provision of services through potential third-party providers; and 
· (G) whether the agency, consortium, or entity shall provide services directly or through a separate government agency, consortium, or entity, or through a third-party contractor; and 
· (H) whether to provide equitable services to eligible private school children— 
· (i) by creating a pool or pools of funds with all of the funds allocated under subsection (a)(4)(C) based on all the children from low-income families in a participating school attendance area who attend private schools; or 
· (ii) in the agency’s participating school attendance area who attend private schools with the proportion of funds allocated under subsection (a)(4)(C) based on the number of children from low-income families who attend private schools. 
· 380.1231 Hiring of teachers; teachers' contracts generally.
· Sec. 1231.
·  (1) Except as otherwise provided in subsection (5), the board of a school district shall hire and contract with qualified teachers. Contracts with teachers shall be in writing and signed on behalf of the school district by a majority of the board, by the president and secretary of the board, or by the superintendent of schools or an authorized representative of the board. The contracts shall specify the wages agreed upon.
· (2) A teacher's contract shall be filed with the secretary of the board and a duplicate copy of the contract shall be furnished to the teacher.
· (3) Except as otherwise provided under this act, a contract with a teacher is not valid unless the individual holds a valid teaching certificate or is engaged to teach under section 1233b at the time the contractual period begins or the individual is engaged to teach in a community district under section 1233c. A contract shall terminate if the certificate expires by limitation and is not renewed immediately or if it is suspended or revoked by proper legal authority.
· (4) The board of a school district, after a teacher has been employed at least 2 consecutive years by the board, may enter into a continuing contract with a certificated teacher or a teacher engaged to teach under section 1233b or, for a community district, with an individual engaged to teach in a community district under section 1233c.
· (5) The board of a school district that is a community district may employ or contract for, or both, qualified teachers and other qualified instructional personnel at a public school that formerly operated as an achievement school as necessary to carry out the purposes of the community district.
· (6) As used in this section:
· (a) "Achievement school" means a public school formerly within the education achievement system that was operated, managed, authorized, established, or overseen by the achievement authority.
· (b) "Teacher" does not include a substitute teacher.

· R 390.1105 Individuals required to hold certificates or permits.
· Rule 5. (1) Unless otherwise provided in the revised school code, 1976 PA 451, MCL 380.1 to 380.1853, an individual employed as a teacher in grades K to 12 with instructional responsibilities shall hold a certificate, permit, or CTE authorization valid for the positions to which the teacher is assigned.
· (2) A full-time teacher of a day school program reimbursed from CTE funds shall
· meet the minimum qualifications for endorsement or authorization in the particular occupational education field as specified by the superintendent of public instruction.
· (3) A teacher in a reimbursed program in special education shall meet the minimum qualifications for certification, endorsements, or approvals when required by law in the particular special education field, as specified by the superintendent of public instruction.
· (4) A teacher aide, instructional support paraprofessional, classroom assistant, secretary to instructional personnel, or other paraprofessional legally employed in a non instructional capacity need not be certificated as a teacher.

· § 76.303 Joint applications and projects.
· (a) Two or more eligible parties may submit a joint application for a subgrant.
· (b) If the State must use a formula to distribute subgrant funds (see § 76.51), the State may not make a subgrant that exceeds the sum of the entitlements of the separate subgrantees.
· (c) If the State funds the application, each subgrantee shall:
· (1) Carry out the activities that the subgrantee agreed to carry out; and
· (2) Use the funds in accordance with Federal requirements.
· (d) Each subgrantee shall use an accounting system that permits identification of the costs paid for under its subgrant.
· 2 CFR §200.333 Retention requirements for records.
· Financial records, supporting documents, statistical records, and all other non-Federal entity records pertinent to a Federal award must be retained for a period of three years from the date of submission of the final expenditure report or, for Federal awards that are renewed quarterly or annually, from the date of the submission of the quarterly or annual financial report, respectively, as reported to the Federal awarding agency or pass-through entity in the case of a subrecipient. Federal awarding agencies and pass-through entities must not impose any other record retention requirements upon non-Federal entities. The only exceptions are the following:
· (a) If any litigation, claim, or audit is started before the expiration of the 3-year period, the records must be retained until all litigation, claims, or audit findings involving the records have been resolved and final action taken.
· (b) When the non-Federal entity is notified in writing by the Federal awarding agency, cognizant agency for audit, oversight agency for audit, cognizant agency for indirect costs, or pass-through entity to extend the retention period.
· (c) Records for real property and equipment acquired with Federal funds must be retained for 3 years after final disposition.
· (d) When records are transferred to or maintained by the Federal awarding agency or pass-through entity, the 3-year retention requirement is not applicable to the non-Federal entity.
· (e) Records for program income transactions after the period of performance. In some cases recipients must report program income after the period of performance. Where there is such a requirement, the retention period for the records pertaining to the earning of the program income starts from the end of the non-Federal entity's fiscal year in which the program income is earned.
· (f) Indirect cost rate proposals and cost allocations plans. This paragraph applies to the following types of documents and their supporting records: indirect cost rate computations or proposals, cost allocation plans, and any similar accounting computations of the rate at which a particular group of costs is chargeable (such as computer usage chargeback rates or composite fringe benefit rates).
· (1)If submitted for negotiation. If the proposal, plan, or other computation is required to be submitted to the Federal Government (or to the pass-through entity) to form the basis for negotiation of the rate, then the 3-year retention period for its supporting records starts from the date of such submission.
· (2)If not submitted for negotiation. If the proposal, plan, or other computation is not required to be submitted to the Federal Government (or to the pass-through entity) for negotiation purposes, then the 3-year retention period for the proposal, plan, or computation and its supporting records starts from the end of the fiscal year (or other accounting period) covered by the proposal, plan, or other computation.

English Learner Toolkit for State and Local Agencies 
· Chapter 1
· LEAs must identify in a timely manner EL students in need of language assistance services. 
· The home language survey (HLS) is the most common tool used to identify potential ELs. 
· An HLS must be administered effectively to ensure accurate results.
· Chapter 2
·  EL services and programs must be educationally sound in theory and effective in practice. 
· EL programs must be designed to enable ELs to attain both English proficiency and parity of participation in the standard instructional program within a reasonable length of time. 
· LEAs must offer EL services and programs, until ELs are proficient in English and can participate meaningfully in educational programs without EL support. 
· Additionally, LEAs must provide appropriate special education services to ELs with disabilities who are found to be eligible for special education and related services.
· Chapter 3
· LEAs must provide the personnel necessary to effectively implement EL programs. 
· Necessary personnel include teachers who are qualified to provide EL services, core-content teachers who are highly qualified in their field as well as trained to support EL students, and trained administrators who can evaluate these teachers. 
· LEAs must provide adequate professional development and follow-up training in order to prepare EL program teachers and administrators to implement the EL program effectively. 
· LEAs must ensure that administrators who evaluate EL program staff are adequately trained to meaningfully evaluate whether EL teachers are appropriately employing their training in the classroom in order for the EL program model to successfully achieve its educational objectives. 
· SEAs must ensure that LEAs	have qualified	teachers and administrators for their EL programs.
· Chapter 4
· SEAs and LEAs must design and implement services and programs that enable ELs to attain both English proficiency and parity of participation in the standard instructional program, within a reasonable length of time. 
· SEAs and LEAs must provide equal opportunities for EL students to meaningfully participate in curricular, co-curricular, and extracurricular programs and activities. 
· SEAs must ensure that schools and LEAs use appropriate, reliable, and valid evaluations and testing methods to measure ELs’ acquisition of English and core-content knowledge.
· Chapter 5
· LEAs must limit the segregation of ELs to the extent necessary to reach the stated goals of an educationally sound and effective program. 
· LEAs should not keep ELs in segregated EL programs (or “EL-only” classes) for periods longer or shorter than required by each student’s level of English proficiency, time and progress in the EL program, and the stated goals of the EL program. 
· While ELs may receive intensive English language instruction or bilingual services in separate classes, it would rarely be justifiable to segregate ELs from their non-EL peers in subjects like physical education, art, music, or other activity periods outside of classroom instruction.
· Chapter 6
· LEAs must identify, locate, and evaluate ELs with disabilities in a timely manner. 
· LEAs must consider the English language proficiency of ELs with disabilities in determining appropriate assessments and other evaluation materials.
· LEAs must provide and administer special education evaluations in the child’s native language, unless it is clearly not feasible to do so, to ensure that a student’s language needs can be distinguished from a student’s disability-related needs. 
· LEAs must not identify or determine that EL students are students with disabilities because of their limited English language proficiency. 
· LEAs must provide EL students with disabilities with both the language assistance and disability-related services they are entitled to under federal law. 
· Chapter 7
·  Parents have the right to opt their children out of EL programs or particular EL services. This decision must be voluntary and based on a full understanding of the EL child’s rights, the range of services available to the child, and the benefits of such services to the child. 
· If a parent decides to opt his or her child out of EL programs or particular EL services, that child still retains his or her status as an EL. 
· LEAs must continue to monitor the English language proficiency (ELP) and academic progress of students who opt out of EL programs and services. If a student does not demonstrate appropriate growth in ELP or maintain appropriate academic levels, the LEA must inform the parents in a language they understand and offer EL services.
· Chapter 8
· LEAs must monitor the progress of all ELs in achieving English language proficiency (ELP) and in acquiring content knowledge. 
· LEAs should establish rigorous monitoring systems that include benchmarks for expected growth and take appropriate steps to assist students who are not adequately progressing towards those goals. 
· SEAs must monitor LEAs to ensure that they are providing ELs meaningful access to grade level core content instruction and remedying any academic deficits in a timely manner.
· Chapter 9
· Successful EL programs enable EL students to attain both English proficiency and parity of participation in the standard instructional program within a reasonable period of time. 
· LEAs should collect longitudinal data to monitor and compare the performance of current ELs, former ELs, and never-ELs in the LEA’s standard instructional program. Data should not be limited to data collected for ESEA accountability purposes. 
· When EL programs do not produce both English proficiency and parity of participation within a reasonable period of time, SEAs and LEAs must modify the EL program.
· Chapter 10
· SEAs and LEAs have an obligation to communicate meaningfully with limited English proficient (LEP) parents and to notify LEP parents adequately of information about any program, service, or activity called to the attention of non-LEP parents. 
· LEAs must have a process to identify LEP parents and provide them with free and effective language assistance, such as translated materials or an appropriate and competent interpreter. 
· Appropriate and competent translators or interpreters should have proficiency in target languages; ease of written and oral expression; knowledge of specialized terms or concepts; as well as be trained on their role, the ethics of interpreting and translating, and the need for confidentiality.
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