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Lansing, MI 48909
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517-373-8414 (fax)

2. Purpose for the proposed rules and background:

The primary purpose of the proposed rules is toesidissues surrounding the system of
evaluation, the determination of eligibility, andlividualized education program (IEP)
development. The office of special education miét wumerous stakeholders over a period of
approximately 1 Y% years to receive input on thepsed rules. Stakeholders included: parent
advisory committees, intermediate school districtsal educational agencies, special education
service providers, and advocacy groups.

The proposed rules complement state and federaltlaat apply to the education of children and
students with disabilities. The proposed ruldgflps in federal language, clarify language,
delineate time lines, and incorporate appropriateinology and legal references.




3. Summary of proposed rules:

The following is a summary of the rule amendmentssathey were proposed before the
public hearings and before the public comment perid.

R 340.1701a Definitions; A to D.

* Removes inaccurate language that states a compéairtie filed regarding a violation o
a court decision.

R 340.1701b Definitions; | to P.
* Removes the definition of multidisciplinary evalioat team (MET).
R 340.1702 “Student with a disability” defined.

» Changes title to: “Student with a disability” defian and determination of eligibility.

» Clarifies that a student with a disability meargeason who has been evaluated and
found eligible for special education.

* Replaces Individuals with Disabilities Educationt A©EA) with 20 U.S.C. chapter 33,
81400 et seq.

» Changes the determination of eligibility to be cdetgd by a defined group of qualified
professionals to align with 34 CFR § 300.306.

» Outlines the required members in the group of §edliprofessionals who will determin
eligibility for special education.

» Clarifies that a student with a disability is efilg for special education programs and
services until the student has completed the reménts for a regular high school
diploma.

R 340.1705 Cognitive impairment; determination.

* Removes the word “determination” from the title.

* Removes language regarding the determination afripairment by the MET to focus
on who will complete the assessments.

R 340.1706 Emotional impairment; determination; evauation report.

* Removes the words “determination” and “evaluatiepart” from the title.

* Removes language regarding the determination afripairment by the MET to focus
on who will complete the assessments.

R 340.1707 Hearing impairment explained; determinaon.

» Changes title and language within the rule to edfard of Hearing.

* Removes language regarding the determination afripairment by the MET to focus
on who will complete the assessments.

R 340.1708 Visual impairment explained; determinatn.

* Removes the words “explained” and “determinatiawi the title.

* Removes language regarding the determination afripairment by the MET to focus
on who will complete the assessments.

* Removes reference to orientation and mobility repod replaces with documentation
specific recommendations by Orientation and MopHipecialist.

R 340.1709 “Physical impairment” defined; determindion.
* Removes the words “defined” and “determination’nfrthe title.
* Removes language regarding the determination afripairment by the MET to focus
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on who will complete the assessments.




* Adds a physician’s assistant to the list of evaltstvhich is allowable in article 15 of
1978 PA 368, MCL 333.16101 to 333.18838.
R 340.1709a “Other health impairment” defined; detemination.
* Removes the words “defined” and “determination’nfrthe title.
» Clarifies that evaluators have to include at |eas of those listed.
* Removes language regarding the determination ahtpairment by the MET to focus
on who will complete the assessments.
* Adds a physician’s assistant to the list of evaltstvhich is allowable in article 15 of
1978 PA 368, MCL 333.16101 to 333.18838.
R 340.1710 “Speech and language impairment” definedetermination.
* Removes the words “defined” and “determination’nfrthe title.
* Removes language that a student who has a comniionicisorder, but whose primary
disability is other than speech and language, neagligible for speech and language.
* Removes language regarding the determination ahtpairment by the MET.
R 340.1711 “Early childhood developmental delay” dened; determination.
* Removes the words “defined” and “determination’nfrthe title.
* Removes language regarding the determination adidability by the MET to focus on
who will complete the evaluation.
R 340.1713 Specific learning disability defined; dermination.
* Removes language that refers to the state makilegeamination of learning disability.
* Removes the words “defined” and “determination’nfrthe title.
* Removes language regarding the determination aditdability by the MET to focus on
who will complete the assessments.
R 340.1714 Severe multiple impairment; determinatio.
* Removes the word “determination” from the title.
* Removes language regarding the determination afripairment by the MET to focus
on who will complete the assessments.
R 340.1715 Autism spectrum disorder defined; determation.
* Removes the words “defined” and “determination’nfrthe title.
» Adds numbering to make the criteria easier to ollo
* Removes language regarding the determination adidability by the MET to focus on
who will complete the assessments.
R 340.1716 “Traumatic brain injury” defined; determination.
* Removes the words “defined” and “determinationtha title.
* Removes language regarding the determination aditdebility by the MET to focus on
who will complete the assessments.
* Adds a physician’s assistant to the list of evaltstvhich is allowable in article 15 of
1978 PA 368, MCL 333.16101 to 333.18838.
R 340.1717 Deaf-blindness defined; determination.
* Removes the words “defined” and “determinationtha title.
* Removes language regarding the determination aditability by the MET to focus on
who will complete the assessments.
* Adds a physician’s assistant to the list of evaltstvhich is allowable in article 15 of
1978 PA 368, MCL 333.16101 to 333.18838.




R 340.1721 Request for initial evaluation.

R 340.1721a Initial evaluation.

R 340.1721b Time lines.

R 340.1721e Individualized education program.

R 340.1724d Mediation.

R 340.1724f Due process complaints; procedures.
Removes language that the rule applies to due gsazmamplaints filed on or after July 1

Rescinded since it is duplicated in R 340.1721b.

Changes title to: special education personnel dtaign with general education
personnel.

Removes R 340.1721a(1) since requirements of envahsaare duplicated in 34 CFR
Part 300 and R 340.1721b.

Maintains language that allows special educatiosg®el who are authorized to
conduct evaluations of students suspected of havoligability to provide consultation t
the general education personnel.

Establishes 30 school days as time for notice iotlg parental consent to the provisiof
of notice. Simplifies language to refer to theypsmn of notice upon completion of
evaluation.

Removes the option of extending evaluation timedin

Removes requirement of parent to provide parewtasent for the initial provision of
services within 10 school days.

Requires the receipt of parental consent for thimirprovision of services to occur priof

to the development of an individualized educaticogpam (IEP) or service plan to aligr
with 34 CFR § 300.300.

Establishes 10 school days as time for developwieiP or service plan following
parental consent for the initial provision of sees.

Removes the requirement of notice to identify theation of programs and services as
this duplicates the requirements of 34 CFR § 3MWa327).

Removes language regarding a 15 school day tireddimitiate the IEP since this
conflicts with 34 CFR 300.323, which requires t&® Ito be initiated as soon as possik
following its development.

Removes the requirement for measurable short tejecives for all students.
Removes language that allows any participant irlEffewho disagrees in whole or in

part with the team’s determinations to submit &temi statement to attach to the report.
R 340.1722 District responsibilities.

Clarifies that the staff person who is responsibteéhe implementation of the IEP must
be qualified.

Clarifies that the district is responsible for deygng an IEP that is in accordance with
20 U.S.C. chapter 33, 81400 of the IDEA and thehigjan Administrative Rules for
Special Education.

Removes reference to R 340.1724, which was resgimd2010.
Removes the requirement for the state board tooappnediation process pursuant to
Executive Order 1996-12.

(0]

2006.




* Adds time lines for returning documentation of thecomes of the resolution session to
the Michigan Department of Education (MDE).

* Adds time lines for the district to inform the MD#hen a party files a civil action in
respect to the final administrative law judge decis

R 340.1724i Reimbursement.

* Removes language that the rule applies to due gsamamplaints filed on or after July 1
2006.

* Adds 30 day time line for the district of residenoperating district or PSA to reimbursge
the state 75% of the costs related to the due psdoearing.

R 340.1784 Deaf or Hard of Hearing Education Spediat.
* This new rule adds a specialist position for steslerho are deaf, hard of hearing, or
hearing impaired.
R 340.1785 Vision Education Specialist.
» This new rule adds a specialist position for stisienth visual impairments.
R 340.1799c Teachers of students with hearing impaients.

» Updates language, substituting “deaf or hard ofihgafor “hearing impairment.”

* Revises requirements for teacher education progfamsachers of students who are
deaf or hard of hearing, incorporating the requeets of R 340.1782, and adding a
provision related to R 340.1781.

* Requires that programs be designed to develop laugel of the physical and
psychological impact of hearing impairment and klealge of the community and culture
of persons who are deaf or hard of hearing.

R 340.1832 Content areas.

* Requires that ISD plans for special education ihelstatements that ensure the
following:

o0 Written procedures to advise and inform studenth disabilities, their parents,
and other members of the community of the spedatation opportunities
required under law.

o0 Activities and outreach methods used to ensureathaitizens are aware of the
availability of special education programs and ey,

o0 Programs and services designed to meet the edoghtieeds of students with
disabilities and in compliance with the rules.

o Annual review by ISDs, constituent school distrieisd public school academies
of caseloads and referrals to determine staffirglae

o Availability of copies of contracts or service agmeents at the ISD pursuant to

1976 PA 451 MCL 380.1751(1)(b).
All paraprofessional personnel have a high schgmbaha.

0 Written procedures for the Parent Advisory Comreitteat include the
appointment process, the role and responsibiliiessonnel, fiscal and staff
resources.

* Requires descriptions of the following to be in@ddn the plan:

0 The type of diagnostic services, programs, andaelservices that are available
within the ISD and its constituent local schooldéts and public school
academies.

0 The delivery system for the programs and servigdsmthe ISD and its
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constituent local school districts and public sdrammdemies designed to meet
the individual needs of students with disabilities.
* Removes requirements for ISD plans related to:
o ISD proposals of alternative programming.
o ldentification of local school district or publiclsool academy administrators
responsible for special education services.

0 Transportation necessary to provide special edut@tiograms and services.

4. Name of newspapers and date of publication in newspapers (minimum 3
newspapers of general circulation, representing different parts of the state,
one of which must be located in the Upper Peninsula):

Marquette Mining Journal, February 20, 2014
Lansing State Journal, February 21, 2014
Oakland Press, February 20, 2014

5. Time, date, location and duration of public hearing:

MI 48201
* Monday, March 10, 2014, 4:00-6:00 p.taansing Community College West Campus,
5708 Cornerstone Drive, Lansing, Ml 48917

* Monday, March 10, 2014, 1:00-3:00 p,metroit School of Arts, 123 Selden St., Detrai

6. Date of publication of rules and public hearing notice in Michigan Register:
March 1, 2014

7. Provide the link the agency used to post the regulatory impact statement
on its website:

http://www.michigan.gov/mde/0,4615,7-140-6530 6328-7/73--,00.html

8. Agency representative(s) attending hearing (include agency name and title
of representative[s]):

Michigan Department of Education, Office of Speétducation:

Eleanor White, director

Sheryl Diamond, supervisor

Elizabeth Cooke, consultant

Nancy Rotarius, consultant

Harvalee Sauntos, consultant

Joanne Winkelman, consultant

9. Persons submitting letters, comments and testimony of support:
| See attached. |

10. Persons submitting letters, comments and testimony of opposition:
| See attached. |




11. Summary of suggestions to modify proposed rules:

The following includes for each rule: data about pblic comments, a synopsis of public
comments, responses to public comments, and changeshe originally proposed rules as a
result of public comments. (Originally proposed rdes are summarized in #3, above.)
Comments that did not address a particular proposedule are described at the end of this
section.

R 340.1701a Definitions; A to D.

Support: 63.4% (570)
Support With Modifications: 2.5% (22)
Do Not Support: 34.2% (307)

R 340.1701a(c)(v): Comments suggested retainingptigiage that allows a complaint to be
filed regarding a court decision for the followirgasons:
1. The complaint is a less costly process for parenthallenge a district’s failure to
comply with a court decision.
2. The courts are often the last resort on disput@wéen involving disagreements of
provision of a Free Appropriate Public EducatioARE).
3. Removing this language will impact a student’s righFAPE and limit the parent’s righ
to due process.
ResponseThe proposed rule was not changedThe department has never had the
authority to enforce a court decision. This authofalls under the judicial branch of
government.

R 340.1701a(c)(iii)) and (v):

1. Comments indicated that recent federal guidanagispute resolution clearly requires
state complaint review of a school district’'s déoniaFAPE. Without the FAPE standar
determined by the Supreme Court, any complaintstigation considering a denial of
FAPE may be impermissibly narrow.

2. Comments suggested inserting “the implementatidiefore “court” in (v).

ResponseThe proposed rule was not changedilt is beyond the authority of the

department to enforce a court decision. Complainés allege a denial of FAPE will be

reviewed in accordance with state rules and fedexgulations.

R 340.1701b Definitions; | to P.

Support: 47.3% (477)
Support With Modifications: 3.5% (35)
Do Not Support: 49.3% (497)

—

o

R 340.1701b(b): Comments expressed concern ab®uéthoval of the Multidisciplinary




8.

9.

10.There is no advantage to removing the MET. Theetce allows for multiple

11.There is confusion around what process will reptheeMET.

Comments in support of removing the MET includeel fitilowing:
1.

2.

3.

ResponseThe proposed rule was changedThe language regarding the MET was
retained. Language was added to indicate that tiEI'N& only for initial evaluations.

. This change is being pushed to save districts aintemoney and marginalize

Evaluation Team (MET). The rationales for wantiagnaintain this definition included;

The removal of this team would result in less caghpnsive and less objective
evaluations, which will create confusion.

Without this team, an evaluation could be conduetgdout a special education and
general education teacher.

This creates a barrier for parent participation.

This eliminates a well understood, unified term anotcess.

There is a need for this team to review the edacatiimpact of the suspected disabilit
by including the appropriate professionals.

The evaluation team provides specific recommendatibat link the student’s
disabilities with instructional programs and seegc

psychologists.
There could be potential bias, prejudice, discration, and errors with only one persoi
held accountable for these responsibilities.

This could make it difficult to rule out multiplaesébilities.

perspectives without undue power given to one perddis is the cornerstone of
eligibility.

This change will not change the makeup of the etadn teams or the content of the
evaluations. It will make the process more effitie

The change of focus from the term MET to eligiliig a positive one in that it is writtet
in a language that is easier for parents to unaiedst

This removes redundancy and cleans up the proggssiting to R 340.1702 for
eligibility definition(s).

This provides better alignment with the federalutagons and decreases the confusior
for terminology within R 340.1862 since it statestiicts must follow Part C of IDEA fo
children birth to 3 yet the Michigan AdministratifRules for Special Education
(MARSE) are followed. This currently provides c@atictory definitions of
multidisciplinary (Part C and MARSE define multidiglinary differently).

The requirement for parental inclusion remainsj@es the involvement of a well-
defined group of professionals to determine elldgybi

The MET is not meeting our students’ needs. Wel@eeomprehensive team to cover
areas pertinent to a student’s education.

—

all




R 340.1702 “Student with a disability” defined; déermination of eligibility.

Support: 34.4% (371)
Support With Modifications: 26.2% (283)
Do Not Support: 39.4% (426)

R 340.1702(1): Comments requested that “Individuails Disabilities Education Act” remain
instead of “20 U.S.C. chapter 33, 8 1400 et seq.”
ResponseThe proposed rule was not changedThe statutory citation remain$his is
an issue for training and guidance.

R 340.1702(2):
1. Comment requested clarification on what level afeadional impact there needs to be
for special education eligibility, especially thegmitude of “need.”
Responsé& he proposed rule was not changedThis is an issue for training and
guidance.

2. Comments suggested keeping the language that gtatésP team or individualized
family service plan (IFSP) team makes eligibiligcgsions.

Responsé& he proposed rule was not changed34 CFR 8§ 300.306 indicates that
eligibility decisions are made by the parant a group of qualified professionals.
Language that supports the IEP team or IF&Et making eligibility decisions does not
comply with federal regulations.

3. Comments expressed concern about a parent beied &s a qualified professional.
Responsé he proposed rule was changedAs now proposed, R 340.1702(2) reads

“Eligibility and the educational needs of aident shall be determined by a parent and a
group of qualified professionals which inahgdat least the following. . . .” Proposed
subsection (c) was removed.

4. Comments indicated that the person who completeaghessment should be included

the group that determines eligibility.
Responsé&he proposed rule was not changedAs proposed, R 340.1702(2)(a)
indicates that the group of qualified professils includes a person qualified to interpret
the results of evaluations required in R 3405 to R 340.1717. This individual is the
same as someone who conducts the assessments.

5. Comments expressed concern about requiring thet@rearticipate in this process.
Responsé&he proposed rule was not changed34 CFR 8300.306 requires that a
parent be a participant in the determinatmfreligibility. When conducting evaluations
parent input must be considered.

6. Comments indicated that having a general educ&@cher involved in the
determination of eligibility is unnecessary.

ResponseThe proposed rule was not changedThe inclusion of a general education
teacher in eligibility decisions helps to identifie student’s ability to make progress in
the general education curriculum by providing ardarstanding of grade and age leve
content expectations.
7. Comments expressed that a general education teacki not be appropriate as part of
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a group of qualified professionals for children wdre ages birth to three.
ResponseThe proposed rule was not changedThe proposed rule language that
defines the group of qualified professionals stdties a child less than school age, an

individual qualified by the department to teachhél@ of his or her age.” This statement

allows an early childhood teacher or preschool tearcto be a part of the group
determining eligibility.

8. Comments indicated that not all students will hawgeneral education teacher, for
example, those students who participate in ceraged programs.

ResponseThe proposed rule was changedFor a student who does not have a gene
education teacher, the proposed rule now requines & general education teacher
gualified to teach a student of his or her agerm#uded in the group of qualified
professionals who determine eligibility and eduziaél needs.

9. Comments stated that language requiring a persailifigd to interpret the results of
evaluations and a person who has knowledge of aagtected disability was redundan
ResponseThe proposed rule was not changedThis is an issue for guidance and
training.

10. Comments indicated that the qualifications or posg of those listed as qualified
professionals should be more specific.

ResponseThe proposed rule was not changedThis is an issue for guidance and
training.

11.Comments expressed that a related service prosiarrd be added.

ResponseThe proposed rule was not changedThis is beyond the scope of the
proposed rules.

R 340.1702(3):

Comments indicated that the language, “to haveoomeore of the impairments specified in thjs

part that necessitates special education or retaedces or both” should be retained.
ResponseThe proposed rule was changedThe department retained the current
language.

R 340.1702(4)(b) (originally proposed R 340.170&{(R)

1. Comments expressed concern that students woulgenaitowed a fifth or sixth year to
complete a high school diploma.

ResponseThe proposed rule was not changed34 CFR § 300.305 indicates that
eligibility is terminated when graduating from sadary school with a regular diploma
This is a training and guidance issue.

2. Comments indicated that this did not clarify issaesund certificates of completion.
ResponseThe proposed rule was not changedThis rule addresses the completion @
regular high school diploma as signifying the temation of eligibility for special
education programs and services. The certifichteoonpletion is not recognized as a
regular high school diploma and does not termirgigibility. This is a guidance and
training issue.

3. Concerns were raised that students would meeethgrements for a regular high schag
diploma while not completing transition goals, leavthem unprepared for

postsecondary and vocational opportunities.

ral
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R 340.1705 to R 340.1717
1.

R 340.1705 Cognitive Impairment.

ResponseThe proposed rule was not changedThis is a guidance issue. IEP teams
need to integrate academic and transition goalsddtal law (34 CFR § 300.305)
indicates that eligibility is terminated when adgut graduates from secondary schoo
with a regular diploma.

Comments related to R 340.1705 through R 340.1Xfieesed concern about removir
the MET. The comments reflected those about R J4AL, in which it was proposed t(
remove the definition of the MET.

ResponseThe proposed rules were changedlLanguage is retained to indicate that
initial evaluations and reevaluations must be castdd by a team.

Comments requested that the eligibd#tegories be removed from the rules. It was
suggested that Michigan move to a non-categoricalehin which students are simply
“eligible” or “ineligible.” It was also suggestedat the term “impairment” be removed
from all eligibility categories.

ResponseThe proposed rules were not changedT he requested revisions are beyon
the scope of this proposed rule set.

Comments requested retention of the Waetermination” in the titles of the rules.
ResponseThe proposed rules were not changedThis is a training and guidance
issue.

Comments requested that the languadegitid individual evaluation” be defined.
ResponseThe proposed rules were not changedThis is a training and guidance
issue.

Comments suggested that the rules shoulkel thtat a public agency is obligated to
conduct a full and individual evaluation in accarda with federal law.

ResponseThe proposed rules were not changedThis is a training and guidance
issue.

Comments suggested the need for clarification @htieaning of the word “assessment
ResponseThe proposed rules were not changedThis is a training and guidance
issue.

Comments supporting changes to R 340.1765340.1717 indicated:

The changes align with R. 340.1702 for eligibitigfinition in general and provide
specific evaluators per disability. This is a matarer practice.

The changes update rules to current terminologyirasatporate prior recommended
changes.

Support: 54.1% (504)
Support With Modifications: 5.6% (52)
Do Not Support: 40.3% (375)
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R 340.1705(1)(b): Comments suggested removinggifne tmental age” as it is an inappropriajte

way to describe individuals.

ResponseThe proposed rule was not changedThe requested revision is beyond the

scope of this proposed rule set.

R 340.1705(1)(e): Comments stated that changintatiguage in the rule to “adverse effects

on...” suggests that there is a different level gb&tt needed under these rules. For consistency

with federal rules, it was suggested that the laggu‘adversely affects” remain.
ResponseThe proposed rule was changedThroughout the definition of child with a
disability at 34 CFR § 300.8 the language readsvaely affects a child’s educationg
performance.”

R 340.1705(2): Comments suggested that a schoohpkgist should be a required evaluator.

The following rationales were given:
1. Mental health professionals who practice outsidhefschool setting often have
antiquated views and opinions of educational demamgchool.
2. The school psychologist is trained to differentiat® achievement from emotional
disorders which often co-exist in students.
ResponseThe proposed rule was not changedThe requested revision is beyond th
scope of this proposed rule set.

R 340.1706 Emotional Impairment.

Support: 52.2% (498)
Support With Modifications: 5.2% (50)
Do Not Support: 42.6% (407)

R 340.1706(2): Comments requested that clarificabe given to the words “socially
maladjusted.”
ResponseThe proposed rule was not changedThis is an issue for guidance and
training.

R 340.1706(5): Comments requested that additiorelators be added, including a school

psychologist, special education teacher, genetadadobn teacher, and social worker.
ResponseThe proposed rule was not changedThe requested revision is beyond the
scope of this proposed rule set.
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R 340.1707 Deaf or hard of hearing.

Support: 54.8% (499)
Support With Modifications: 5.1% (46)
Do Not Support: 40.1% (365)

Title of Rule and R 340.1707(1):

The majority of comments supported the change fite@aring impairment” to “deaf or hard of
hearing.” In particular, this language change sigsported by the following organizations tha|
advocate for individuals who are deaf or hard afrmg: V.O.I.C.E., Inc. (Valley Organization
for Improved Communication and Equity), Deaf CANe@@ Community Action Network), and
the Michigan Chapter of A.G. Bell Association foetDeaf and Hard of Hearing. Some spec

comments in support indicated that the deaf comiyghiould be identified by the title that they

prefer, and that many individuals in the deaf comityfind the term “hearing impairment” to
be offensive.

Some individuals expressed non-support for the ghanh language from “hearing impairment’
to “deaf or hard of hearing,” indicating:
1. Thisis a step backwards. This will be the onlg hat does not use the word
“impairment.”
2. This change does not use person-first languagé;language would identify a child as
student with a hearing impairment.
ResponseThe proposed rule was not changedThe departmermntecognizes the important
role that organizations and their members who arsupport of this rule play in advocating
for, educating, and supporting the deaf or hardhedring community.

R 340.1707(2): Comments requested that additioredliators be added. These suggestions
included school personnel who can assess and r@pone impact of the hearing deficit in
school, an audiologist, an ENT physician, a scipsgthologist, nurse practitioners, and a
teacher consultant of the deaf or hard of hearing.
ResponseThe proposed rule was not changedThe requested revision is beyond th
scope of the proposed rule set.

R 340.1708 Visual impairment.

Support: 56.3% (490)
Support With Modifications: 4.8% (42)
Do Not Support: 38.9% (338)

R 340.1708(4): Comments requested that additioreduators be added, including an
ophthalmologist, a teacher who knows the educatiamaications of the visual impairment, ar

t
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ResponseThe proposed rule was not changedThe requested revision is beyond th
scope of the proposed rule set.

R 340.1709, R 340.1709a, R 340.1716, and R340.1717
In these rules, a physician’s assistant was adu#utetgroup of evaluators. Those who suppo
this addition indicated:

1. Itis advantageous to have that professional agptan provided that the individual is
qualified to contribute to the evaluation for thpesific disability in question.

2. Many insurance programs do not readily give farmmiiecess to doctors when physicia
assistants are available for ongoing care andvialip.

3. This aligns with existing law and affords familigsoices for medical care. Physician’g
assistants are required to be under the directiadoctor. Therefore, oversight is buil
in for accountability.

4. The medical community and the Michigan licensurarbdaletermine who is qualified to
make a diagnosis. Keeping pace with the medigaineonity by adding a physician’s
assistant to the recognized list of qualified pssfenals who may provide input as part
the evaluation is simply an acknowledgement of ithditvidual's expertise.

Comments that did not support the addition of asphgn’s assistant to the list of evaluators
indicated:

1. A physician’s assistant is not a qualified persodétermine eligibility.

2. Children should be evaluated by those who aredchin pediatrics, not generalists.

3. The involvement of a physician in making eligibyildecisions should be retained.

4. Bachelor’s level physician’s assistants who dosp&cialize in pediatric evaluations fof
disabilities should not be on the evaluation teamdtermine a physical impairment,
other health impairment, traumatic brain injurydeaf-blind.

5. A doctor is needed to provide information as thia medical diagnosis. A physician’s
assistant is not a medical doctor.

6. A physician’s assistant does not have enough trgiand this further eliminates the
school psychologists.

7. Physician’s assistants do not have training in ox@l@velopment.

8. Having a physician’s assistant conduct the evalnanay increase legal issues and
requests for independent educational evaluations.

9. Concerns were raised that the use of a physicassstant was intended to save distri¢

money at the expense of students with disabilities.

ResponseThe proposed rules were not changedA physician’s assistant was added
the list of evaluators because of the recognitibthe role of physician’s assistants in
article 15 of 1978 PA 368, MCL 333.16101 to 333388The physician’s assistant mu

be under the supervision of a physician. The pregasles do not eliminate physicians.

Comments asked for language that a physician’stassineeds to be under the supervision o
physician.
ResponseThe proposed rules were not changedThis would duplicate the public
health code.
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R 340.1709 Physical impairment.

Support: 51.1% (486)
Support With Modifications: 10.5% (100)
Do Not Support: 38.5% (366)

R 340.1709(2): Comments requested that additievellators be added. These suggestions
included an occupational therapist, physical thetapchool psychologist, social worker, nurs
practitioner, school based personnel, and a teadmsultant for students with physical
impairments.
ResponseThe proposed rule was not changedThe requested change is beyond the
scope of the proposed rule set.

R 340.1709a Other health impairment.

Support: 48.2% (480)
Support With Modifications: 12.2% (121)
Do Not Support: 39.6% (394)

R 340.1709a(1): Comments expressed concern th&rigaage “that may include any of the

following” implies that the list of impairments isclusive although there is a vast array of other

physical impairments that would enable qualificatior eligibility beyond those listed.
ResponseThe proposed rule was not changedThe federal definition of the word
“include” at 34 8CFR 300.20 is: “Include means thide items named are not all of the
possible items that are covered, whether like dikarthe ones named.”

R 340.1709a(2):

1. Comments requested that additional evaluators 8ecadThese suggestions included
psychologist, nurse practitioner, school psycha@pgisychiatrist, school based person
school social worker, and non-specified profesdgfram the mental health field.
ResponseThe proposed rule was not changedThe requested revision is beyond th
scope of this proposed rule set.

2. Comments stated that the addition of the term ‘s@sBent” is a concern. The term is n
defined and leaves room for interpretation.

ResponseThe proposed rule was not changedThis is an issue for guidance and
training.
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R 340.1710 Speech and language impairment.

Support: 48.7% (474)
Support With Modifications: 9.6% (93)
Do Not Support: 41.8% (407)

R 340.1710(1): Comments expressed that the chaoge“such as” to “including” leads to a
potentially limited interpretation of a speech daguage disability to only: language
impairment, articulation, fluency, or voice.
ResponseThe proposed rule was changed34 § CFR 300.20 states: “Include means
that the items named are not all of the possildmg that are covered, whether like or
unlike the ones named.” The proposed languageachasged from “including” to “and
may include a.”

R 340.1710(3)(b): Comments suggested eliminatiegsgiecific requirements of the assessme
in order to allow professional discretion to deterenappropriate assessments.
ResponseThe proposed rule was not changedThe requested revision is beyond the
scope of this proposed rule set.

R 340.1710(4) (currently R 340.1710(5)):

1. Comments requested that additional evaluators 8ecadThese suggestions included
speech and language pathologist and school psygikblo
ResponseThe proposed rule was not changedThe requested revision is beyond the
scope of this proposed rule set.

2. Comments expressed concern that schools will irgethe removal of current R
340.1710(4) to mean that students cannot recepectpand language services if they
not qualified under speech and language impairment.

ResponseThe proposed rule was not changed34 CFR § 300.8 reaffirms that specis
education and related services are based on thatiftkxd needs of the child and not on
the disability category in which the student isssified. This is an issue for training an
guidance.

R 340.1711 Early childhood developmental delay.

Support: 53.2% (480)
Support With Modifications: 6.8% (61)
Do Not Support: 40.1% (362)

Comments asked for clarification of whether R 3202 applies to R 340.1711 since this rule
refers to a child, not a student.

ResponseThe proposed rule was not changedThis is a training and guidance issue,
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The definition of a “student with a disability” IR 340.1702 applies to a student who i




eligible under this rule.

R 340.1711(1): Comments expressed that using “dajewental age is not best practice because
many assessments state that age equivalenciesisgt®ouked. Additionally, for birth to 3 years
old, the characteristics that are indicative of@dional success should be evaluated.
ResponseThe proposed rule was not changedThe requested revision is beyond the
scope of the proposed rule set.

R 340.1711(2):

1. Comments expressed that, with elimination of refeegto the MET, there is no
definition of the professionals involved in assegsa child for “early childhood
developmental delay.”

ResponseThe proposed rule was changedLanguage is retained to indicate that
initial evaluations and reevaluations must be castdd by a team.

2. Comments requested that additional evaluators edadThese suggestions included a
psychologist, speech and language pathologistpatimnal therapist, physical therapist,
special education teacher, school based persautapl social worker, and nurse
practitioner.

ResponseThe proposed rule was not changedThe requested revision is beyond the
scope of the proposed rule set.

R 340.1713 Specific learning disability.

Support: 52.2% (490)
Support With Modifications: 6.7% (63)
Do Not Support: 41.0% (385)

1. Comments expressed concern that this rule langi@gg not align with IDEA, which
requires determination to include a pattern ofrgjties and weaknesses.

2. Comments indicated that response to interventionlshbe included as part of
determining eligibility.
ResponseThe proposed rule was not changedThe requested revisions are beyond
the scope of this proposed rule set.

R 340.1713(3)(b):

1. Comments requested that additional evaluators 8ecadThese suggestions included a
psychologist, speech and language pathologisthésaonsultant, physician, special
education teacher, school social worker, genenatatibn teacher, and a school
psychologist.
ResponseThe proposed rule was not changedThe requested revision is beyond the
scope of the proposed rule set.

2. The “such as” language should be retained, ralfar thanging it to “including.” The
change may result in interpretation of this rulat fleads to withholding services to




students who have otherwise qualified under thstiexg wording.

ResponseThe proposed rule was not changed34 § CFR 300.20 states: “Include
means that the items named are not all of the plesgems that are covered, whether
like or unlike the ones named.”

R 340.1714 Severe multiple impairment.

Support: 55.4% (486)
Support With Modifications: 4.3% (38)
Do Not Support: 40.3% (353)

R 340.1714(1)(a)(i) and (b)(i): Comments sugge#tatl hearing impairment be changed to de
or hard of hearing.
ResponseThe proposed rule was not changedin this rule, the language “hearing
impairment” is being used to refer to a conditiomdethe language “deaf or hard of
hearing” would not be appropriate.

R 340.1714(2): Comments requested that additievaluators be added. These suggestions
included an occupational therapist, physical thstafeacher consultant of hearing impaired g
visually impaired, school psychologist, and a s¢isoaial worker.
ResponseThe proposed rule was not changedThe requested revision is beyond the
scope of the proposed rule set.

R 340.1715 Autism spectrum disorder.

Support: 43.1% (462)
Support With Modifications: 13.2% (141)
Do Not Support: 43.8% (469)

Comments indicated that the language of this rudeilsl be aligned with the DSM-V.
ResponseThe proposed rule was not changedThe requested revision is beyond the
scope of this proposed rule set.

R 340.1715(1): Comments requested that the woleldhg” be removed.
ResponseThe proposed rule was not changedThe requested revision is beyond the
scope of this proposed rule set.

R 340.1715(3)(a)(i) and (b)(i): Comments requestathtaining “such as” because using the
term “including” suggests that a student will hawe=xhibit all of the listed behaviors in order
qualify, which may disqualify students with autisvho need special education services.
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ResponseThe proposed rule was changed34 § CFR 300.20 states: “Include means




that the items named are not all of the possildmg that are covered, whether like or
unlike the ones named.” In the proposed rule, tthreay include” was substituted for
“including.”

R 340.1715(5):
1. Comments asked that R 340.1715(5) be eliminatéd entirety because it is no longer,
needed.

2. Comments asked that “while autism spectrum disamtiyr exist concurrently with other

diagnoses or areas of disability...” be maintaineR i840.1715(5).
ResponseThe proposed rule was not changedThe requested revisions are beyond
scope of this proposed rule set.

R 340.1715(6):

1. Comments indicated that a school psychologist, ig¢relucation teacher, and
occupational therapist should be included in thedweation.
ResponseThe proposed rule was not changedThe requested revision is beyond the
scope of this proposed rule set.

2. Parent input should be included in the evaluation.
ResponseThe proposed rule was not changedParental input in the evaluation
process is required at 34 CFR 8300.304(b)(1).

R 340.1716 Traumatic brain injury.

Support: 50.6% (473)
Support With Modifications: 10.1% (94)
Do Not Support: 39.4% (368)

R 340.1716(3): Comments indicated that the follgnshould be included in the list of
evaluators: school psychologist, psychologistsauractitioner, neuro-psychologist, mental
health professional, and school based personnel.
ResponseThe proposed rule was not changedThe requested revision is beyond the
scope of this proposed rule set.

R 340.1717 Deaf-blindness.

Support: 52.5% (470)
Support With Modifications: 9.6% (86)
Do Not Support: 38.0% (340)

Comment suggested deaf-blindness should includeding “impairment” as with other

the

disabilities.




ResponseThe proposed rule was not changedThe requested revision is beyond the
scope of this proposed rule set.

R 340.1717(2): Comments indicated that the follgnshould be included in the list of
evaluators: nurse practitioners and teacher cargslof vision and hearing impaired.
ResponseThe proposed rule was not changedThe requested revision is beyond the
scope of this proposed rule set.

R 340.1717(2)(a):

1. Comments indicated that evaluation by at leastrivedical specialists, particularly an
ophthalmologist, optometrist, or audiologist sholddrequired.

ResponseThe proposed rule was not changedThe requested revision is beyond the
scope of this proposed rule set.

2. Comments indicated that evaluation by at leaskthmedical specialists, particularly an
audiologist, otolaryngologist, or otologist, andayhthalmologist or an optometrist
should be required.

ResponseThe proposed rule was not changedThe requested revision is beyond the
scope of this proposed rule set.

R 340.1721 Rescinded.

Support: 63.5% (559)
Support With Modifications: 3.0% (26)
Do Not Support: 33.6% (296)

1. Comments indicated that the current rule includegliage that the request to evaluate
will be requested only when necessary, and thatR1F21b does not contain a similar,
provision.

ResponseThe proposed rescission of this rule was not change This concern will be
addressed in R 340.1721b.

2. Comments addressed concerns about evaluationitiseednd parental consent for
special education services.

ResponseThe proposed rescission of this rule was not changie The department
addresses these concerns in R 340.1721a and R724M1

R 340.1721a Initial evaluation.

Support: 58.9%(541)
Support With Modifications: 6.8% (62)
Do Not Support: 34.4% (316)




R 340.1721a(1): Comments repeated concerns fouRd3#0.1701b and R 340.1705 to R
340.1717 regarding the removal of the MET.

R 340.1721a(2):
1.

R 340.1721b Time lines.

. Comments asked to add language regarding consultati prevention and multi-tiered

. Comments indicated that this rule is redundantthatlit is common for staff to provide

1. General comments of support included: “These aoel @ghanges and well thought out.

. Comments about the time lines in this rule indidate

ResponseThe proposed rule was changedThe language that refers to the MET
participating in the initial evaluation was retaide

Comments asked for clarification about which spesiiaication personnel are qualified
to conduct evaluations.

ResponseThe proposed rule was not changedThis is an issue for guidance and
training.

Comments asked for clarification about what aagsitare involved in consultation.
ResponseThe proposed rule was not changedThis is an issue for guidance and
training.

systems of support.
ResponseThe proposed rule was not changedThe requested revision is beyond the
scope of this proposed rule set.

consultation for students who are suspected ofhigaaidisability.
ResponseThe proposed rule was not changedThe requested revision is beyond the
scope of this proposed rule set.

Support: 27.4% (303)
Support With Modifications: 33.0% (366)
Do Not Support: 39.6% (439)

is good to see the separation of the evaluatiaeyenation of eligibility, and the IEP
development process as it makes it easier to utaaheks It also lines up better with the
IDEA, which should help avoid confusion.”

a. Ten days are not adequate to develop an IEP.

b. An extra 10 school days for devatgpan IEP should be available to the district.
c. Concerns were expressed about dkedspecificity in the language.

d. The rule should include federal laage which indicates a 60 day time line from
receipt of parental consent.

e. Some opposed changing the 30 dayltime to no longer include the IEP team
meeting.

f. Parents should be given 10 schogsé dallowing the offer of FAPE to consider
everything before they agree or disagree.

g. There is a burden placed on patengstend two meetings.

t



R 340.1721b(1): Comments indicated that languagealtows for extensions to initial

wn

R 340.1721b(2):
1.

h. This proposed rule could be improkgdlarifying that an eligibility determination
and an IEP meeting can be conducted on the same day

i. Comments indicated concerns aboaiitiplementation of the IEP occurring as soor
possible.

j. Comments indicated that there werepecific time lines about the implementation
the IEP.

ResponseThe proposed rule was changedProposed subrule (4) was changed to re
“Unless a parent has filed an appeal under R 34@4f7the public agency, as defined
under 34 CFR 8 300.33, shall implement an indivicdea education program
immediately after the notice of provision of a feggropriate public education.” Other
suggestions are beyond the scope of this propadedet or are issues for training ang
guidance.

evaluation time lines needs to be maintained. €arscabout the removal of extension
included:

Extensions serve the interests of families who bwynable to participate in the proce
if reasonable extensions are not allowed.

Parents and districts need the flexibility of exstiens.

This option is needed due to student illness, plelfprofessionals evaluating, or
circumstances beyond the district’s control.

The option of extensions is needed to obtain in&drom from outside sources such as
family physicians or medical specialists.

Not having access to extensions may require distticdetermine that a student is
ineligible and may need to be re-evaluated wherermdormation is available.
Allowing extensions aligns with multi-tiered systemf support (MTSS) practices and
gives up to 6 weeks of intervention data.

IDEA commentary to 34 CFR § 300.301(d) at page 4683tes “a state could adopt a
time frame of 60 days or some other number of daih, additional exceptions.”
ResponseThe proposed rule was not changedWwith additional days being added to
the time line for initial evaluations, the departmeéoes not find the use of extensions
be in the best interest of students who may beed of special education programs arn
services.

Comments indicated that language needs to be adde®40.1721b to address that
consent is not necessary when the district providéise that it will not be conducting a
evaluation.

ResponseThe proposed rule was not changedThis is an issue for guidance and
training.

Comments expressed concern about parents beinge@do provide consent for initial
provision of services prior to development of thengfor those services.
ResponseThe proposed rule was not changed34 CFR 8§ 300.300 states that the
public agency must obtain informed consent priathiinitial provision of special

to

education and related services. The public agenopt considered in violation of the




requirement to make FAPE available, convene antda meeting, or develop an IEP
the parent does not provide this consent. A pudgiency should provide the parents
with as much information as possible about theildts educational needs in order to
encourage them to agree to the provision of spexdakation services to meet those
needs.

R 340.1721b(3):

1. Comment indicated that this section should reatig“public agency shall develop, as
appropriate, an IEP and provide the parent notiegmmffer of FAPE consistent with 34
CFR 300.503 or service plan.”

2. Comments indicated that guidance will be needediaibhe adding of language re: a
service plan.
ResponseThe proposed rule was not changedThese are issues for guidance and
training.

R 340.1721b(5): Comments recommended clarifyiiag) pinoposed subsection (5)’'s 30 schoo

day standard applies only to transfers betweendastnot to implementation of all IEPs. It was

f

further recommended that implementation of an IERHmANged to adoption of an IEP to prevéent

confusion about when services should begin whendeat moves to another district.
ResponseThe proposed rule was not changedThis is an issue for guidance and
training.

R 340.1721e Individualized education program.

Support: 45.7% (558)
Support With Modifications: 14.2% (174)
Do Not Support: 40.1% (490)

Comments on this rule indicated that language shibelchanged to read, “An IEP shall be

developed pursuant to 34 CFR Part 300 and shalideall the requirements of § 300.320. The

need for extended school year shall be determinesbpnt to § 300.106.”
ResponseThe proposed rule was not changedThe requested revision is beyond th
scope of the proposed rule set.

R 340.1721e(1): Comments in support of removingtsteom objectives indicated:

1. This aligns with federal regulation, 34 CFR 830032(2), that requires short-term
objectives only for students with disabilities wiade alternate assessments aligned tg
alternate academic achievement standards.

Measurable annual goals should be sufficient fostrstudents with an IEP.

3. If goals are observable, measurable, and spettiice is no need for short-term
objectives.

4. The focus should be on writing measurable goalsatespecific, measurable,

N
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achievable, realistic, and time-bound.
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Comments that indicated concern about the remdwaiat-term objectives included:
1.
2.
3.

ok

ResponseThe proposed rule was not changedConcerns about goal writing and the

R 340.1721e(2)(a)(ii)): Comments requested thaty'nh@ changed to “shall.”
ResponseThe proposed rule was not changedThe use of the word “shall” would not

R 340.1721e(3): Comments that do not support t@val of the ability to attach a dissenting

=

This will allow parents to have a clearer undergtag of the student’s goals.

Having annual goals and short-term objectives aosefusion within the field and
among practitioners.

In order to support students’ participation in gaheducation, goals should be based
the common core curriculum. Small goals that #fecdlt to measure based on the
curriculum should not be set.

Removing the requirement does not mean that paasultstaff cannot set short-term
objectives to monitor progress and establish l@ngitgoals.

Short-term objectives cause teachers to collecaadta and use time that would be
better spent focusing on what students need.

It will be hard to track and measure progress witlibem.

Short-term objectives guide formative assessment.

Short-term objectives are important for higheideat populations who utilize the
general education curriculum.

An annual goal without objectives is not measurable

IDEA requires measurable goals and short-term tlbgscfor all students who take
alternate state assessments. For consistencysas;gdichigan should continue to adg
that standard for all students.

Without interim measurement, parents would not sgaely find out if the child was
ahead or behind goals until it was too late to migitang about it.

Without short-term objectives, the only remainingasure of educational benefit is the
annual goals.

Parents of students with disabilities expressed $toovt-term objectives have helped
them monitor their children’s progress and how tas helped their children to progres
Short-term objectives hold teachers accountabldaailitate collection of data to show
what has been achieved and how a student is peigget®ward the goal.

measurement of student progress are guidance anung issues.

be appropriate in this context.

report to the IEP indicated:

This is a critical component of the IEP/MET process

Proposed language may be interpreted to deny patemtight to include their written
input in the IEP.

It is important that parents and educators haweradl way to dissent to a student’s IEP.

When there is not a consensus regarding eligibdifyerences could be critical in
determining the effectiveness of the IEP.
Eliminating a dissenting report removes accessitica information for meeting

pt
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students’ needs and to pertinent discussions titatreed during the IEP team meeting.




6. There may be instances in which someone does net agth the decision of the IEP a
he or she should have an avenue to express thatiaby if there are legal ramification
or if the IEP is the subject of a due process campl

Responsd he proposed rule was not changed34 CFR § 300.503(a)(2) indicates that a
district must provide notice to parents when it]g§fuses to initiate or change the
identification, evaluation, or educational placerhehthe child or the provision of FAP
to the child.” The notice must include a descoptiof the action proposed or refused |

the agency and an explanation of why the agencyqses or refuses to take the action.

Therefore, when there is disagreement in the detetion of eligibility or development
of the IEP, the notice, not a separate report, $th@ontain dissenting information.

R 340.1722 District responsibilities.

Support: 67.6% (573)
Support With Modifications: 5.5% (47)
Do Not Support: 26.9% (228)

R 340.1722(1)and (2): Comments requested that:
1. The term “qualified” be defined when referrimgthe staff person responsible for
implementing the IEP.
2. Language be changed to: “qualified special eilucgrovider” or “special education
certified teacher.”
ResponseThe proposed rule was not changedThis is an issue for training and
guidance.

R 340.1722(2)(a): Comments requested that thisugeibe removed because a principal cann
be responsible for all IEPs in the building.
ResponseThe proposed rule was not changedThe requested revision is beyond th
scope of the proposed rule set. The proposedegjaires that the principal or another
qualified staff person be responsible for implenmgnthe IEP.

R 340.1724d Mediation.

Support: 68.5% (550)
Support With Modifications: 1.0% (8)
Do Not Support: 30.5% (245)

R 340.1724d(2): Comments expressed concern abmaiviag “the state board of education
shall approve procedures regarding the mediatioogss.”
ResponseThe proposed rule was not changedThe requirement for the state board to
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approve the mediation process was removed purdoditecutive Order 1996-12.




R 340.1724f Due process complaints; procedures.

Support: 60% (497)
Support With Modifications: 6.4% (53)
Do Not Support: 33.7% (279)

Comments that supported the time lines stated g&Bling time lines the district is more
accountable for submitting their response. Thaughmake the due process system more
effective.”

R 340.17241(1): Comments expressed concern abmgviag language that the rule only
applies to due process complaints filed on or altdy 1, 2006.
ResponseThe proposed rule was not changedThis language was only necessary until the
final complaint filed under the pre-2006 due pracegstem was closed. That has occurred
and this language can now be removed.

R 340.1724f(5):

1. Comments expressed concern that the citation to B&LL1766 is not correct.
ResponseThe proposed rule was changedThe reference is to article 3 of the Revis
School Code and has been amended as necessary.

2. Comments suggested stating whether the refererfdays” means school days or
calendar days.

ResponseThe proposed rule was not changedConsistent with 34 CFR §
300.300.11(a), “day” means calendar day unless ibiherwise indicated as business
day or school day. This is a training and guidarsseaie.

9%
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R 340.17241(7): Comments expressed concern teat3hday time line for filing an appeal of an
administrative law judge decision is too short.
ResponseThe proposed rule was not changedShortening the appeal period from 90
days to 45 days, which was supported by a sigmifio@ajority of comments, is based 0
the fact that, the longer the appeal period, thegler the delay before programming and
services are implemented for a child.
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R 340.17241(8):

1. Comments suggested revising the language to refledtct that a district may not
always be immediately aware of the filing of a tagtion.
ResponseThe proposed rule was changedThe proposed rule now requires a district
to inform the department within 10 days afterlédia civil action or within 10 days of
when it is notified that a civil action has bededi

2. Comments indicated disagreement with requiring sttistricts to notify the department
when a parent files a civil action.
ResponseThe proposed rule was not changedThis rule is necessary so that the
department, which may be asked to provide documelatisng to a civil action, is aware
when such an action is pending.




R 340.1724i Reimbursement.

Support: 53.5% (427)
Support With Modifications: 3.4% (27)
Do Not Support: 43.1% (344)

Comments questioned the removal of the referencenplaints filed after July 1, 2006.
ResponseThe proposed rule was not changedThis language was only necessary
until the final complaint filed under the pre-2086e process system was closed. Tha
has occurred and this language can now be removed.

Comments stated disagreement with adding a tineeftinreimbursement of due process hear
costs.
ResponseThe proposed rule was not changedThe department has the authority to
time lines for reimbursement.

Comments suggested that the 30-day time line fortm@rsement is too short. Some suggests
time line of 60 or 90 days.
ResponseThe proposed rule was changedThe proposed time line was increased t
45 days.

Comments stated disagreement with the requirerhandistricts reimburse the state 75% of {
costs of due process hearings.
ResponseThe proposed rule was not changedThe 75% reimbursement requiremen
is statutory. MCL 380.1752.

Comments suggested stating whether the refereridays” means school days or calendar di
ResponseThe proposed rule was not changedConsistent with 34 CFR §
300.300.11(a), “day” means calendar day unless ibiherwise indicated as business
day or school day. This is a training and guidarsseaie.

R 340.1784 Deaf or hard of hearing education spedist.

Support: 55.5% (504)
Support With Modifications: 8.3% (75)
Do Not Support: 36.3% (330)

Comments opposed to the addition of this speciadisttion were:

1. If this is currently an area of shortage, the sileuld provide that this will be revisited if

the shortage subsides.
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2. A more appropriate and student-focused alternatiagldressing the shortage of teach
consultants would be to encourage universitiesfay grants and tuition forgiveness

-




programs to attract candidates rather than requieiss education and experience.

3. This rule waters down the requirements for teackitndents who are deaf or hard of
hearing.

4. This rule sounds like a job description rather thaalifications. The qualifications
should be outlined in detail. As proposed, it gpehat the specialist could be a newl
certified teacher with no experience. This wouidimize the education, experience, 3
gualifications necessary to perform the job of ecsist.

ResponseThe proposed rule was not changedStudents who are deaf or hard of
hearing are underserved in receiving the servibey ineed to succeed in school becat
there is a shortage of teacher consultants for stadents. A teacher certified in deaf
hard of hearing who is a specialist will be ablentork in several capacities in schools
which will allow flexibility to meet students’ needThe majority of comments supports
this rule.

Comments that requested modification of the progpogke questioned why this proposed rule
does not include a provision like that in R 3403(2§(h) that allows the specialist to identify
and coordinate accommodations and modificatioretp a student access the general educa
curriculum.
ResponseThe proposed rule was not changedR 340.1784(2)(h) indicates that the
specialist may provide assistance to teachers aiotegsionals regarding appropriate
modifications and adaptations.

R 340.1784(2)(a): Comments expressed concern ttedfeor hard of hearing specialist is the
only person who will be evaluating a student sutggkof being a student who is deaf or hard
hearing.
Responsé&he proposed rule was not changedThis rule allows a deaf or hard of
hearing specialist to make assessmettsvever, a public agency must comply with
340.1707 when determining eligibilitythe category of deaf or hard of hearing.
R 340.1707 requires that an audiodbgind an otolaryngologist or an otologist
complete assessments for determirigdpidity.

R 340.1784(2)(e) (as originally proposed): Commenizessed concern that the proposed ru
does not limit caseloads for this position, in vhan individual will be providing both
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consultation and direct instruction. Comments alsied that “from birth to age 26” be changed

to “eligible students.”
ResponseThe proposed rule was changedA specialist does not have a caseload of
provide direct instruction. The department remothezlproposed R 340.1784(2)(e),
which read: “Provide consultation and direct seregcto students from birth to age 26.

R 340.1784(2)(f) (now proposed R 340.1784(2)(epmBhents asked for removal of “on beha
of students who are deaf or hard of hearing.”
ResponseThe proposed rule was changedThe referenced language was deleted.

R 340.1784(2)(k) (now proposed R 340.1784(2)())):

—

1. Comments questioned if this specialist is qualifedomplete functional behavioral




assessments and behavior improvement plans, sugg#sit this is part of a team
process.

ResponseThe proposed rule was not changedThe development of functional
behavioral assessments and behavior improvemens idaa team process. This is an
issue for training and guidance.

2. Comments asked that “Complete functional assessnagwk create behavior intervention
plans” be changed to “Complete functional behavViasaessments and create positive
behavior support plans.”

ResponseThe proposed rule was changedThe proposed language is now “Complete
functional behavioral assessments and create pesitehavior intervention plans.”

R 340.1784(2)(0) (now proposed R 340.1784(2)(ngm@rents suggested that all students with
disabilities should be assisted to learn self-adepskills and questioned why this role is only
identified for students who are deaf or hard ofrimgga
ResponseThe proposed rule was not changedThe addition of this language to othe
rules is beyond the scope of the proposed rule set.

-

R 340.1785 Vision education specialist.

Support: 58.0% (498)
Support With Modifications: 7.2% (62)
Do Not Support: 34.7% (298)

Comments opposed to addition of this specialisitjposwere:

1. Requirements should not be lessened simply bet¢haseis a shortage of teachers.

2. With a Michigan and national shortage of teachéstwdents who are visually impaired
there should be a mechanism to develop experiehagldly degreed educators to assume
this role to serve this low incident population.
ResponseThe proposed rule was not changedStudents who are visually impaired are
underserved in receiving the services they neadd¢oeed in school because there is &
shortage of teacher consultants for such studeAtteacher certified with an
endorsement in vision impairment who becomes aasavill be able to work in
several capacities in schools, which will allowxitelity to meet students’ needs. The
majority of comments supported this rule.

R 340.1785(2): Comments suggested eliminationisfahbrule, which was described as
sounding like a job description rather than delimgpthe qualifications and educational
requirements of the specialist position.
ResponseThe proposed rule was not changedThis is an issue for training and
guidance.

R 340.1785(2)(i): Comments requested removal aftlie visually impaired student.”
ResponseThe proposed rule was changedThe referenced language was deleted.




R 340.1799c Teachers of students who are deaf orrtlaf hearing; special requirements.

Support: 65.3% (526)
Support With Modifications: 3.7% (30)
Do Not Support: 30.9% (249)

Comments supported the addition of the competehkgavledge of the physical impacts of
severe and profound hearing impairment. (R 34@a&@9())).

The majority of comments supported changing “hegmmpairment” to “deaf or hard of
hearing,” although there were also comments theaf‘'dr hard of hearing” should be “deaf an
hard of hearing.” A few comments that did not supghanging “hearing impairment” to “dea
or hard of hearing” stated that “deaf or hard adriveg” is archaic and does not support the
concept of person-first language.

ResponseThe proposed rule was not changedMany organizations that advocate for

educate, and support the deaf and hard of hearargraunity support this amendment.
The department recognizes the important role ol sganizations.

R 340.1799¢(2)(j): Comments questioned why thigwels limited to those who have severe
and profound hearing impairment.
ResponseThe proposed rule was not changedThis is an issue for training and
guidance.

R 340.1832 Content areas.

Support: 40.1% (396)
Support With Modifications: 21.6% (213)
Do Not Support: 38.3% (378)

Comments about this rule that were general in radnd thus did not require specific
department response included:
1. Transparency is being removed from ISD plans.
2. There is a lack of standards governing state reaiesvapproval of ISD plans, there is &
limited ability to object, and there is lack of jwelic review and revision of the plans.

Comments expressed concern that the changes SDhepecial education plans would result|i

a return to the waiver process, which was dauraimjtime-consuming for districts.
ResponseThe proposed rule was not changedThelanguage in R 340.1832(2)(e)
about alternative programs and services is beingoeed to assure compliance with
state law. Currently, waivers are being writtetoidSD plans that have no specific tim
line for review. According to MCL 380.1281(3), wetis must be reviewed every three
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years. Waivers are reviewed under a separate agdnarocess in the department.




R 340.1832(2):

1. Comments requested that “plan shall ensure” beggthto “plan shall assure.”
ResponseThe proposed rule was not changedThe word “ensure” is the appropriate
word in the context of this rule.

2. Comments expressed concern about districts beleg@bletermine caseloads, class
sizes, age spans, and other program standardsityiget by rule.

ResponseThe proposed rule was not changedRules regarding these matters are
found in Part 3 of the special education rules anel not a part of the proposed rule sg

—

R 340.1832(2)(d):

1. Comments indicated that “education caseloads” shibelchanged to “special educatio
caseloads.”

ResponseThe proposed rule was changedThe requested change was made.

2. Comments requested that “review education caseladiseferrals” be changed to
“review education workloads, including evaluati@msl service delivery.”
ResponseThe proposed rule was not changedThe term “caseload” is used
throughout the rules.

3. Comments indicated that annual review of casel@oigdequate to monitor the regular

fluctuation of caseloads.
ResponseThe proposed rule was not changedThe department recognizes that
caseloads should be continuously monitored. Tharasce statement described in this
subrule requires districts to provide evidence tiety review caseloads at least
annually. A district must remain in compliancehnwitiseload rules at all times.

=]

R 340.1832(2)(e):

1. Comments requested that the reference to alteengpigcial education programs and
services be retained to avoid termination of curadternative programs.
ResponseThe proposed rule was not changedR 340.1832(4) requires an ISD plan to
describe the delivery system for programs and sesvi This allows alternative
programs (e.g. leveled systems that allow studerite placed according to their
instructional levels, not their disability categesi) that are not like those described in
part 3 of the rules. The proposed rule does nigicataseload and age span
requirements.

2. Comments indicated that the reference to alteragtregrams should remain and that this
subrule should also state, “Plans that includeradte programs will be reviewed every
three years, consistent with the requirementsesthool code 1281(3).”
ResponseThe proposed rule was not changedSection 1281(3) of the Revised Schaol
Code, MCL 380.1281(3), refers to waivers of adnhaisve rules and does not address
the separate process of developing alternate pnogra

3. Comments indicated that maintaining @ts and service agreements at the ISD mal

impede public access to this informatmd may lead to the filing of freedom of
information act requests to obtain it.

ResponseThe proposed rule was not changedMCL 380.1751(1)(b) requires that
copies of contracts or service agreements be erafithe I1SD.

<




R 340.1832(2)(g) (current rule): Comments questionby the language is being removed that
requires the ISD plan to identity the local didtoc public school academy administrator who jis
responsible for implementation of special education
ResponseThe proposed rule was not changedR 340.1832(2)(g) duplicated R
340.1832(2)(a), which requires the ISD plan to unig identifying information about
representatives who can provide information abgetcgal education.

R 340.1832(2)(g) (proposed rule): Comments in supgpfdhis proposed rule indicated that
requiring a high school diploma for a paraprofesaiguarantees a level of academic skills that
can support the needs of students. Comments tleatigned this proposed rule were:

1. “Have a high school diploma” should be “Have a hsghool diploma or equivalent.”
ResponseThe proposed rule was not changedThis is beyond the scope of the
proposed rule set.

2. Paraprofessionals should have more trainiag ¢hhigh school diploma because they
often support students by providing direstiaction.

ResponseThe proposed rule was not changedR 340.1793, which is not part of these
proposed rules, states, “Paraprofessional persommeployed in special education
programs shall be qualified under requirements lelssaed by their respective

intermediate school district plan.” Currently, ISDans provide that a paraprofessional
must have a high school diploma.

R 340.1832(2)(i) (current rule, proposed to beirakax):

1. Comments questioned who will be responsible fardpartation if a description of
transportation necessary for special educationtisaquired in the ISD plan.
ResponseThe proposed rescission of this subrule was not chged. A student’s IEP
team is responsible for determining whether spemdltransportation is necessary in
order for the student to receive FAPE. The pravif specialized transportation is
required when indicated in the IEP. Regardleswlod is providing the transportation, |t
is ultimately the responsibility of the public aggro assure that the IEP is implemented.

2. Comments expressed concern that, without the rexgpeint that transportation be
addressed in the ISD plan, districts will imposeessive travel times on students with
disabilities.

ResponseThe proposed rescission of this subrule was not chged. There is nothing
in the current rule that authorizes or requires KSD limit transportation times. This IS
a matter to be determined at the district level.

R 340.1832(3): Comments requested that the ryté"She plan shall describe the diagnostic

services related to the evaluation and the pravisicspecial education that are available.”
Responsé@he proposed rule was not changedThis is an issue for training and
guidance.




Comments that did not address a particular proposedule indicated the following
concerns:

1. These changes are being proposed to save monavilanesult in funding cuts and
closing of programs.
Response: There is nothing in the proposed rulasviiil result in funding cuts or the
closing of programs.

2. Proposed changes were not widely publicized; mateviduals should have been
included in the development of the proposed rules.
Response: During the 1 %2 year period preceding $sdan of the proposed rules to the
Office of Regulatory Reinvention for initiationtbe formal rule making process, the
Office of Special Education made 20 presentatidiiithe proposed changes in venyes
throughout the state. At those events, feedbasksaaght from a variety of interested
persons, including parents, parent advisory coneegf intermediate school district
administrators and other personnel, local educagiceigency administrators and other
personnel, special education service providers, atbcacy groups.

In addition, during the public comment period, wdevere available on the department
web site explaining the rule making process. Alssted were videos about the proposed
rule changes (arranged by topic). The numbersogfrdoads of the videos, by topic,
were as follows:

a. Evaluation, Eligibility, and IEP Development388 downloads

b. Teacher Qualifications and Personnel: 784 dowdk

c. Rule Promulgation Process: 768 downloads

d. ISD Plans for Special Education: 615 downloads

e. Due Process: 356 downloads

3. Proposed changes limit parent participation ingb&uation and IEP development
process.
Response: Nothing in the proposed rules limits r@pigs right to participate in the
evaluation or IEP process. The right of a parenpérticipate in these processes is
protected by the IDEA and is fully recognized irciMgan’s special education rules.

4. Comments about the public hearing and public commetess:
a. The public comment period was too short.

b. There were only two public hearings.

c. There was no access to a publicimgéor individuals in northern Michigan and the
Upper Peninsula.

d. Methods for providing public commshbuld have included email and fax.
Response: The public comment and public hearingge® exceeded the requirements|of
the Administrative Procedures Act. The public ceminperiod lasted approximately one
month. Public comments were accepted by mailnepgmail, and in writing or by oral
submission at one of the two public hearings. Centmwere not accepted by fax due|to
the technological unreliability of that method aihemunication. A total of 1,622




individuals and organizations submitted commentseach comment was reviewed by
the Office of Special Education. As required l®yAlPA, notice of the public hearings
was published in three newspapers, including orteenJpper Peninsula.

Note: A petition generated atvw.change.orgrequesting that proposed rules be withdrawn was
submitted at the Detroit public hearing. In thepart, the department has not separately
addressed that petition, which was not address#tetdepartment but to Governor Snyder.
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