From: MDHHS-WICVendor

Subject: WIC Update: Pharmacy Vendor Contract and Sanction Schedule
Date: Wednesday, June 30, 2021 11:41:00 AM
Attachments: Sample WIC Vendor Pharmacy Contract July 2021.pdf

List of Changes to Pharmacy Vendor Contract July_2021.pdf
WIC Vendor Sanction Schedule July 2021.pdf
List of Changes to Sanction Schedule July 2021.pdf

Dear Vendor,

Beginning July 1, 2021, the terms of the WIC Vendor Contract and corresponding Sanction
Schedule will change for Vendors.

WIC Pharmacies are required to abide by the WIC Pharmacy Vendor Contract, as well as a number of
rules, regulations, and policies — including USDA regulations at 7 CFR 246.1 et seq. Thanks in part to
the feedback received by authorized pharmacies and WIC participants, Michigan WIC amended the
Contract to more clearly define responsibilities for WIC Pharmacies. Some of these updates define
responsibilities for WIC Pharmacies, including, but not limited to, the following:

1. Vendors are required to attend training if trained staff is no longer affiliated with Vendor.

2. Vendors are required to conduct exchanges for WIC food items not fit for consumption.

3. Pharmacy Vendors are required to order WIC-approved formula for WIC participants upon
request.

4. Vendors may now purchase formula from pharmacies licensed by LARA for resale via WIC.

The Sanction Policy has been renamed to Sanction Schedule and has been updated to better define
sanctions for violating terms of the WIC Pharmacy Vendor Contract. To assist Vendors in
understanding their responsibilities, Michigan WIC has published the updated WIC Pharmacy Vendor
Contract, WIC Vendor Sanction Schedule, and a list of changes for each document from the previous
version (see attachments).

Continuing to promote transparency in our policies, Michigan WIC is publishing its policies on our
website under MI-WIC Vendor Policy. Michigan WIC hopes that publishing our governing policy helps
Vendors understand not only what is expected of Vendors but also how Michigan WIC administers
the program.

In accordance with the WIC Vendor Contract, Section IV - Vendor Responsibilities, program changes
made during the contract period are part of your existing WIC Vendor Contract. Please review and
keep the updated contract, sanction schedule, and policy for your records.

Please note that you will not be required to enter into a new WIC Pharmacy Contract until your
current contract expires at the end of the established three-year contract cycle; but you will be
required to abide by the new requirements as identified in the attached list of changes to the WIC
Pharmacy Vendor Contract.

If you have any questions, consider participating virtually in one of our upcoming webcasts. You
may also contact our office at 517-335-8937; or email MDHHS-WICVendor@michigan.gov.

Sincerely,

Dawn Pline, Manager
Vendor Relations Unit


mailto:MDHHS-WICVendor@michigan.gov
https://www.michigan.gov/mdhhs/0,5885,7-339-71547_4910_56195_107035---,00.html

Vendor Number
MICHIGAN DEPARTMENT OF

HEALTH AND HUMAN SERVICES
l MICHIGAN

WIC PHARMACY VENDOR CONTRACT
FORMULA & NUTRITIONALS ONLY

Owner’s Name:

(Owning entity name only):

Vendor Name:
(Name of store as it appears

on building or sign):

Vendor Retail Address:

Store Phone Number:

Contact Name and Number:

Vendor Email Address:

This contract by and between the Michigan Department of Health and Human Services
(Department), having a mailing address of 235 South Grand Avenue, Lansing, MI 48933 and the
above-named Vendor is effective and ends , subject to any
amendments prescribed by the Department or until terminated by either party according to
Section XVI of this contract.

DEFINITIONS

Vendor is a retail food store with a single, fixed location that is authorized by the State
agency_to provide approved supplemental foods to WIC participants under a retail food
delivery system. Each store operated by an owning entity (i.e., sole proprietorship,
partnership, cooperative association, corporation, or other business entity) constitutes a
separate Vendor and must be authorized separately from other stores operated by the
owning entity. However, multiple Vendor locations operated by the same owning entity may
be authorized under the same contract, i.e., a chain contract.

Chain contract means an owning entity with two (2) or more outlet locations authorized on
the same WIC Vendor Contract. For chain contracts, a list shall be attached to this contract
containing the specific names and addresses of the outlets covered under this contract,
along with the store manager’'s name and other pertinent information. Each Vendor/store
location is given a unique Vendor ID number upon authorization.
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WIC benefits means electronic benefits that can be used to purchase WIC-approved food
items from authorized WIC Vendors using a WIC electronic benefits transfer (EBT) card.

Infant formula means a food that meets the definition of an infant formula in section 201(z)
of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 321(z)) and that meets the
requirements for an infant formula under section 412 of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 350a) and the regulations at 21 CFR parts 106 and 107.

WIC nutritionals means authorized medical foods that are specifically formulated to provide
nutritional support for individuals with a qualifying condition. For the purposes of this
document, both infant formulas and nutritionals will be referred to as WIC-approved
formulas.

PURPOSE

This document, upon signature by the Vendor and the Department, is a contract for the
purpose of providing an authorized source from which qualifying women, infants and
children can obtain nutritious supplemental foods in accordance with the rules, regulations
and policies of the Special Supplemental Nutrition Program for. Women, Infants and
Children (WIC) established by the Food and Nutrition Service, U.S. Department of
Agriculture (USDA) and the Department.

RETAIL PURCHASE FOOD DELIVERY SYSTEM

The Michigan WIC Program operates a “Retail Purchase Food Delivery System.” This
enables WIC participants to go to an authorized pharmacy Vendor of their choice and shop
to obtain approved WIC formulas in exchange for WIC benefits and complete the
transaction at the cash register in accordance with the terms of this contract. WIC benefits
are defined as WIC Electronic Benefit Transfer (EBT) transactions that are processed
through the use of the Michigan WIC EBT Bridge Card, which includes the WIC shopping
list produced by any WIC EBT point of sale device.

RESPONSIBILITIES — VENDOR

The undersigned Vendor agrees to comply with the terms and conditions of this contract,
including:

-.Federal and State statutes, rules, regulations, policies, and procedures, including
USDA regulations at 7 CFR 246.1 et seq.

- MI-WIC Vendor Policy, including any subsequent changes made during the contract
period and hereby made a part of this contract.

- Any amendments or changes to the WIC Pharmacy Vendor Contract by the
Department. The Department shall notify Vendors of amendments or changes
according to USDA regulations at 7 CFR 246.12(h)(7).

This contract, with amendments, embodies the whole contract of the parties and contains
all the terms and conditions agreed upon by the parties. It shall supersede all previous
communications, representations, or agreements, either oral or written.
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THE VENDOR AGREES TO:

1.

Rev. 07/2021

Keep a valid email address, phone number and mailing address on file with the
Department to receive communications from the Department. Communications
include, but are not limited to, information regarding the WIC Pharmacy Vendor
Contract, program policies, notifications, notices and demands.

The Vendor agrees to accept service of all communications from the Department by
email, personal delivery, certified mail (return receipt requested, postage prepaid) or
overnight courier. The Vendor releases the Department from any liability experienced
as a result of any unauthorized copying, recording, reading or interference with
communications after transmission.

The Vendor agrees to comply with program policies, requirements, and demands sent
to the email address provided to the Department. The Vendor also agrees to provide a
response within the timeframe specified in communications sent to the email address
provided.

The Vendor may provide an update to their email address at any time. The Department
will retain the most recent email address for the purpose of further program
communications.

Receive training on WIC Program. regulations, policies, and procedures. Annual
Vendor training may be provided by the Department via newsletters, videos, letters,
interactive training or other formats. Training may involve the storeowner, manager,
authorized representative, head cashier, etc.

Specifically, at least once every three years, the Vendor must assign a representative
to a group or interactive training scheduled by the Department. The attendee of the
mandatory training shall be an authorized representative of the store that is routinely
involved in the training and day-to-day administration of the WIC Program at the store.
The store representative is then responsible for providing required training to cashiers
and other relevant store staff and maintaining records of such trainings. The
Department has the sole discretion to designate the date, time and location of all
interactive trainings and will provide the Vendor with at least one alternative date on
which to attend such a training.

If the Vendor representative that received WIC training is no longer affiliated with the
store, the Vendor must assign a new representative to attend a WIC-sponsored training
as soon as possible. Training opportunities are posted on the WIC Vendor website at
Michigan.gov/WICVendor.

Inform, train and update cashiers and other staff on WIC Program requirements and
ensure that all cashiers and other staff are knowledgeable regarding procedures set
forth in the most recent publication of the Michigan WIC Vendor Handbook and
Michigan WIC EBT Manual, hereby made a part of this contract, and current State Plan
of Program Operation, including any revisions or supplements (including the quarterly
Vendor Newsletter) issued by the Department.
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Rev. 07/2021

For store staff that receive in-store training, the Vendor shall maintain records
identifying when such training was held, which staff were trained, and who performed
the training. Upon the Department’s request, the Vendor agrees to supply records of
Vendor-provided internal trainings.

Be responsible and accountable for its owners, officers, managers, agents, and
employees in the processing of WIC EBT transactions and the provision of WIC-
approved formulas and assure that all WIC transactions are conducted in compliance
with WIC Program requirements.

Be accountable for its owners, officers, managers, agents, and employees who commit
WIC Program violations.

Provide only currently approved WIC-approved formulas in exchange for valid WIC
benefits issued by any authorized Local or State Agency as designated by the
Department, according to Federal and State requirements as follows:

A. Stock as many varieties as possible of the WIC-approved formulas as designated
on the current Michigan WIC Approved Products List (APL). The Vendor shall also
have in stock at minimum, at all times during hours of operation, all mandatory
minimum stock items listed on the most current Mandatory Minimum Stock
Requirements sheet provided with the application. In its sole discretion, the
Department may issue revisions to the mandatory Minimum Stock Requirements.

B. Provide only WIC-approved formulas to WIC participants in exchange for WIC
benefits.

C. Ensure that WIC-approved formulas available for sale are not spoiled, expired or
past the date listed on the item or package.

D. Offer WIC participants the same courtesies offered to other customers.

E. Never designate ‘WIC EBT only’ checkout lanes where no other forms of tender
are accepted.

F. Ensure that at least one WIC EBT equipped lane is functional and accessible to
customers at all times.

G. Ensure all allowed incentives are offered to both WIC participants and non-WIC
customers.

i~ The Vendor may not offer any incentives for the sole purpose of attracting WIC
participants. Incentives offered to WIC participants must be the same as offered
to all customers. Incentives include, but are not limited to, in-store credit, loyalty
programs, manufacturers’ coupons, Buy One, Get One (BOGO), reduced
prices, and bonus sized items.
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Rev. 07/2021

S.

ii. The Vendor are strictly prohibited from offering cash, alcohol, tobacco, or lottery
to WIC participants as an incentive, even if these items are being offered to
non-WIC customers. As used throughout this policy, “cash” is defined as
currency, digital currency, debit cards (pre-paid or not), checks, money orders,
phone cards, gas cards, gift cards, and the like.

Never give WIC participants cash in exchange for redeeming their WIC benefits.

Never require that WIC participants purchase a specified quantity or the full
quantity of WIC-approved formulas on their WIC EBT shopping list; or require other
cash or minimum purchases as a condition to redeem their WIC benefits.

Allow up to the full quantity of WIC-approved formulas to be redeemed as specified
on the WIC EBT shopping list. This includes splitting cases when requested.

Never limit WIC participants in their choices of WIC-approved formulas (e.g., never
require purchase of a particular brand).

Never provide credit, ‘rain checks,” due bills or other similar receipts for WIC-
approved formulas not obtained at the time of the transaction.

Never provide one WIC-approved formula as a substitute for the redemption of a
benefit for another WIC-approved formula (e.g., Enfamil Infant for Enfamil
Gentlease).

Never provide-a non-WIC item as a substitute for the redemption of a benefit for a
WIC-approved formula.

Never allow the return of formula purchased with WIC benefits in exchange for
cash.

Never allow the return or exchange of WIC-approved formula, subject to the
following exception:

The Vendor must allow exchanges when the original WIC-approved formula is
defective, spoiled, or has exceeded its “sell by,” “best if used by” or other date
limiting the sale or use of the formula.

Exchanges may only be made for the exact WIC formula or for the same category
and size of WIC formula originally obtained and returned by the participant. For
example, a 12.5 oz container of X brand of WIC formula that was spoiled at the
time of purchase may be exchanged for a 12.5 oz container of X brand of WIC
formula).

Never buy or sell WIC EBT WIC benefits for cash (trafficking).

Never allow the sale of non-food items, alcohol, alcoholic beverages, or tobacco
products in exchange for WIC benefits.

Never allow the sale of firearms, ammunition, explosives, or controlled substances

as defined in 21 U.S.C. 802 in exchange for WIC benefits.
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7.

Rev. 07/2021

Clearly mark the price of WIC-approved formulas on the item, container, shelf, or sign,
in a manner that reasonably informs the WIC participant of the price of the item and is
in compliance with all Federal and State laws regarding the pricing of food and/or
formula items.

Accept and redeem WIC benefits in accordance with the procedures as set forth in
the most recent publications of the Operating Rules for WIC EBT, WIC EBT
Technical Implementation Guide, and the MI-WIC Vendor Policy;and in compliance
with State and Federal Regulations, including any revisions or supplements issued by
the Department; and as set forth below:

A. A valid WIC EBT Bridge Card and Personal Identification Number (PIN) must be
presented at the time of purchase for the cardholder to purchase their WIC-
approved formulas. The Vendor may not request additional identification from the
cardholder.

B. The Vendor may not enter a cardholder’'s PIN. The cardholder must enter his/her
own PIN.

C. The Vendor must allow redemption of WIC benefits for only those formulas
specifically listed on the participant’s WIC EBT shopping list.

D. WIC participants must receive the WIC formula that corresponds specifically to the
UPC code scanned (or manually entered) by the Vendor during the transaction.

E. The Vendor must scan (or manually enter) the actual UPC code that is affixed to
the actual item being purchased by the WIC participant.

F. The Vendor is prohibited from scanning (or manually entering) any UPC code that
is not affixed to the actual item being purchased by the WIC participant, or any
UPC code as a substitute, replacement or otherwise not actually affixed to the
actual item being purchased by the WIC participant.

G. The Vendor must assure that there is a price loaded in the Point-of-Sale (POS)
device for all WIC-approved formulas available for sale in the store.

H. The Vendor must assure that the price assigned to the scanned UPC code in the
POS device is not greater than the price displayed on the package, container, shelf
or other signage in the store for the purchased item. This may be verified by a
Department representative by scanning the actual UPC code affixed to a WIC-
approved item and comparing that price to the price marked on the package,
container, shelf, or other signage of that same item.

I.  The Vendor is responsible for updating price changes of WIC-approved formulas
in the POS device including, but not limited to, changes due to sales or other
promotions to ensure compliance with item H above.

J. The Vendor must give the cardholder a printed WIC EBT terminal receipt that
reflects the appropriate quantities of WIC-approved formulas purchased.
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9.

10.

11.

12.

13.

Rev. 07/2021

Maintain prices for WIC-approved formulas which are competitive, as determined by
the Department for Vendors within a peer group.

Provide each WIC-approved formula at the current shelf price or at less than the current
shelf price charged to other customers and charge the WIC Program for only those
items received by the participant. The current shelf price (UPC based) is the price
marked on the item, shelf, container, or sign, or sale price offered to non-WIC
customers.

When applicable, order WIC-approved formulas for WIC participants.

A. The WIC-approved formula order must be placed at the time of or within 24 hours
of the request by a WIC participant or WIC staff member.

B. The WIC-approved formula must be available for pick-up by the participant within
2 business days of the order being placed.

C. If the Vendor encounters challenges in sourcing a WIC-approved formula, the
Vendor must contact the Michigan WIC State Office at 517-335-8937 during
normal business hours for assistance.

Use the WIC logo or acronym only in accordance with the following terms.

The WIC logo is any stylized representation of a silhouette depicting a woman holding
an infant, or other variations of silhouettes depicting various types of WIC participants.
The WIC acronym is the letters W-I-C placed in sequence and represents the WIC
Program as defined in Section |.

A. Never place stickers, tags, or labels that include either the WIC logo or acronym
on individual WIC-approved food items or packages.

B. Never place stickers, tags, or labels that include either the WIC logo or acronym in
a location to indicate or suggest that a non-WIC food item is WIC-approved.

C. The WIC acronym or logo may not be used by the Vendor in its name, in
advertising, or in promotional literature other than to inform the public that the
Vendor is WIC-authorized.

D. The WIC acronym or logo may not be used in the Vendor’s advertising in any
manner likely to cause confusion, mistake, or deception as to the affiliation,
connection, or association of the Vendor with the WIC Program, or as to the
sponsorship or approval of the Vendor's goods, services, advertising, or
commercial activities, including nutritional message(s), by the WIC Program or
USDA.

Always display to the public that the Vendor is authorized to participate in the WIC
Program and accept WIC benefits. The Vendor also agrees to remove the WIC decal
and cease advertising participation in the WIC Program when the store ceases
participation in the WIC Program.
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14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

Rev. 07/2021

Respond to any and all surveys as requested by the Department.

Ensure that no conflict of interest exists between the Vendor, or its owners, officers,
managers and other employees, and the Department or its Local Agencies as defined
by applicable State laws, regulations, and policies.

Notify the Department in writing prior to a change in the Vendor’s Federal Identification
Number, location, name of the store, or ownership, including the exchange of shares,
change in ownership structure, or change to the name of the owning entity. Notification
of change in ownership must include relevant documentation, including a Bill of Sale
and/or purchase agreement. This contract does not automatically transfer upon change
in ownership.

Notify the Department in writing immediately if the Vendor ceases business operation
or is unable to transact WIC for any reason.

Never collect sales tax on WIC purchases.

Never allow total sales from WIC transactions during any 12-month period to be greater
than 50% of the store’s annual gross food sales during that same period. The Vendor
must notify the Department in writing immediately if annual sales from WIC are greater
than 50% of the annual gross food sales from that same period.

Never contact or seek restitution from WIC participants for WIC-approved formulas not
paid by the Department or charge WIC participants for WIC-approved formulas
obtained with WIC benefits.

Make available to representatives of the Department of Health and Human Services,
the United States Department of Agriculture, Department of the Attorney General, the
Comptroller General of the United States, or any law enforcement agency at any
reasonable time and place as determined by the Department, for inspection and audit,
all WIC benefits and.program related records, including electronic records.

Permit unannounced visits by Local, State or Federal Agency representatives to review
adherence to WIC Program policy and procedures including prices of WIC-approved
formulas and compliance with all terms of the WIC Pharmacy Vendor Contract. All such
representatives shall be treated with respect.

Upon request, provide access to all WIC transaction information on hand, including
receipts, shelf price records, Vendor inventory records and any other WIC records
during an on-site or virtual monitoring visit by an authorized State, local agency, or
Federal Agency representative.

Assure that WIC participants are not discriminated against on the basis of race, color,
national origin, religion, sex, age, disability, citizenship, veteran status, height, weight,
marital status, or genetic information.

Comply with EBT Minimum Lane Coverage as defined in §246.12(z)(2). The State
agency may remove excess state-funded terminals if actual redemption activity
warrants a reduction consistent with the redemption levels.
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26. Not charge to the State agency any third-party commercial processing costs and fees
incurred by the Vendor from EBT multi-function equipment.

27. Pay for commercial transaction processing costs and interchange fees related to WIC
EBT transactions.

28. Be responsible for ongoing maintenance, processing fees and operational costs for
Vendor systems and equipment used to support WIC EBT, unless the State agency
determines the Vendor using WIC-only or multi-function equipment is necessary for
participant access. Costs shared by a WIC State agency will be proportional to the
usage for the WIC Program.

29. Comply with federal and state EBT operating rules, standards and technical
requirements.

30. Have a valid pharmacy license from the Department of Licensing and Regulatory
Affairs (LARA).

V. PURCHASE AND INVENTORY RECORD REQUIREMENTS

The Vendor must maintain required records for three (3) years after final payment is
received or after all pending matters are resolved, whichever time period is greater. This
includes all WIC benefits and program related records, including electronic records, as well
as the Vendor’s purchase and inventory records for WIC-approved formulas for which the
Vendor has claimed reimbursement from the WIC Program.

The Vendor must maintain purchase and inventory records and make records available to
the Department upon request. Purchase and inventory records include invoices, receipts
and any other documents that record a sale of goods or services in exchange for payment.
The following criteria must be met regarding the acceptability of purchase and inventory
records for WIC review purposes.

1. Sales receipts for all WIC-approved formulas purchased (for resale by the Vendor)
must include the'name and address of the store, the date of purchase, description of
the exact items purchased (e.g., 12.5 oz. Enfamil Infant), the unit price of the items,
the total quantity purchased, and the form of payment. The Vendor must submit the
entire_sales receipt in order for the purchase to be counted towards the Vendor’s
inventory. Invoices from wholesalers must also include the invoice numbers.

2. Purchase records must include a description of the exact items purchased including,
size, stock number, UPC code (if available), quantity and unit price. Receipts that do
not completely describe the actual item shall have computer codes that can be verified
by contacting the store at which the merchandise was purchased.

3. All receipts from purchases at retail establishments must be machine dated by the
establishment. Hand-written purchase records will not be accepted.

4. Affidavits, statements of fact and oral statements shall not be accepted as evidence of
inventory. Only purchase invoices or retail receipts as described in this section shall be
accepted and constitute evidence of inventory.
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VI.

5. The Vendor must only purchase WIC-approved formula from wholesalers, distributors,
and retailers licensed by MDARD, other pharmacies licensed by LARA, or from
manufacturers registered with the Food and Drug Administration.

Current information regarding MDARD-licensed sources can be obtained from
mda-info@michigan.gov or by calling 1-800-292-3939.

VENDOR PAYMENTS AND CLAIMS

The Department, subject to the terms of this contract, will provide payment for WIC benefits
validly transacted and redeemed. Payment may be denied for WIC benefitsincluding WIC
EBT card benefits not completed, transacted, or redeemed in accordance with Department
policies and procedures outlined in this agreement, including any revisions or supplements
issued by the Department.

The Vendor must maintain prices for WIC-approved formulas which are competitive with
other similar Vendors, as determined by the Department. The Department shall determine
the Not to Exceed (NTE) price, i.e., the maximum allowable price for each WIC-approved
formula based on the Vendor peer group as described in MI-WIC Vendor Policy 2.03. If the
requested price exceeds the NTE, the Vendor will be paid the NTE for that item.

When the Department determines the Vendor has committed a Vendor violation that affects
the payment to the Vendor, the Department will ' delay payment or establish a claim. The
Department may delay payment or establish a claimin the amount of the full purchase price
of each WIC benefit or cash-value voucher that contained the Vendor overcharge or other
error. The Department will provide the Vendor with an opportunity to justify or correct a
Vendor overcharge or other error. The Vendor must pay any claim assessed by the
Department. In collecting a claim, the Department may offset the claim against current and
subsequent amounts to be paid to the Vendor. In addition to denying payment or assessing
a claim, the Department may sanction the Vendor for multiple violations in accordance with
Vendor Sanction Schedule.

The Department may establish a claim, in addition to a mandatory disqualification, if the
result of an inventory audit shows a negative difference between WIC-approved formulas
sold to WIC participants using WIC benefits and the store’s purchase and inventory records
showing what was purchased for sale.

The Department may immediately suspend the Contract during the course of an inventory
audit if:

- The Vendor cannot prove the purchase of sufficient quantities of WIC-approved
formulas to provide the quantities specified on the WIC benefits redeemed by the
Vendor during a specific time period; and

- The value of the difference between the actual inventory and the amount claimed to
have been sold to WIC participants is greater than one thousand dollars ($1,000).

The Vendor shall register with the state’s payment system, SIGMA Vendor Self Service, for
the purpose of manual payments upon request by the Department or other State, Federal
or law enforcement agency.

Rev. 07/2021 10 Authority: Act 368, PA 1978



mailto:mda-info@michigan.gov



WIC PHARMACY VENDOR CONTRACT

VII.

VIII.

XI.

INDEPENDENT CONTRACTOR

The Vendor shall be considered an independent contractor and not an employee or agent
of the Department in carrying out the terms of this contract.

NOT A LICENSE/PROPERTY INTEREST

This Vendor Contract does not constitute a license or a property interest. If the Vendor
wishes to continue to be authorized beyond the period of its current contract, the Vendor
must reapply for authorization. If a Vendor is disqualified, the Department will terminate this
contract and the Vendor must then reapply to be considered for WIC authorization after the
disqualification period is over. In all cases, the Vendor’s new request for WIC authorization
will be subject to the Department’s Vendor Selection Criteria and any Vendor Limiting
Criteria in effect at the time of application.

COMPLIANCE WITH VENDOR SELECTION CRITERIA

The Vendor must comply with the Vendor Selection Criteria throughout the contract period,
including any changes to the criteria. The Department may reassess the Vendor at any
time during the contract period using the Vendor Selection Criteria in effect at the time. The
Department may terminate a WIC Pharmacy Vendor Contract, disqualify the Vendor, or
deny an application for reauthorization, per the Sanction Schedule, if the Vendor fails to
meet the current Vendor Selection Criteria.

TERMINATION — FALSE INFORMATION

The Department may immediately terminate this contract if it is determined that the Vendor
provided false information in connection with its application for authorization, and the false
information was material to the Department’'s decision to authorize the Vendor.

RESPONSIBILITIES — DEPARTMENT

THE DEPARTMENT SHALL:

1. Supply the Vendor with the most recent copy of the Michigan WIC Program Vendor
Handbook, the Michigan WIC EBT Manual, the WIC Vendor Sanction Schedule and,
as requested, the Administrative Review and Hearing Procedures for Vendors at the
time of contract and when any revisions become effective.

2. Provide the Vendor with a unique Vendor Number. The Vendor Number is necessary
for Point-of-Sale (POS) systems to process WIC transactions and receive payments
via electronic benefits transfer (EBT).

3. Assure that WIC participants are informed of the proper WIC-approved formula benefit
redemption procedures and use of WIC benefits through Local Agencies.

4. Maintain a system through Local Agencies to assure that WIC benefits are provided
only for qualified women, infants and children.
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XIl.

XIll.

5. Assure, through Local Agencies that each participant is issued a valid Michigan WIC
EBT Card in accordance with procedures described in the most current publication of
the Michigan WIC Program Vendor Handbook and Michigan WIC EBT Manual,
including any revisions or supplements issued by the Department.

6. Keep the Vendor informed of the requirements as set forth by the U.S. Department of
Agriculture WIC Program regulations, the Michigan Department of Health and Human
Services Policy regarding implementation of the WIC Program including Vendor
relations and compliance policy and notify the Vendor in writing of any changes in the
current WIC-approved formulas or any other changes which affect WIC benefit
redemption or program requirements.

7. Provide interactive training at least once during each contract period for the Vendor to
obtain information on WIC Program policies, procedures, and updates.

8. Monitor the Vendor for possible violations of Federal and State laws and WIC Program
rules, regulations, and procedures. Monitoring-includes, but is not limited to, routine
monitoring visits, undercover compliance buys and inventory audits.

9. Enforce compliance with Federal and State laws, rules, regulations, policies, and
procedures of the WIC Program through sanctions against the Vendor as described in
the Department’s most recent WIC Vendor Sanction Schedule.

10. Process payments to the Vendor in accordance with the WIC benefit redemption
procedures set forth in Section V of this contract and the Michigan WIC EBT Manual,
and subsequent revisions.

REAUTHORIZATION

This contractis in effect for the period indicated on Page 1. Neither the Department nor the
Vendor is under any obligation to renew this contract. The Vendor must file a new
application with the Department before the end of the current contract period to be
considered for reauthorization and to continue accepting WIC benefits. Expiration of this
contract shall not be subject to Appeal or Administrative Review.

NON-TRANSFERABILITY

This contract is between the Department and the Vendor, named herein, and is not
transferable between owners or establishments. This contract is null and void upon change
of ownership or location greater than an allowable distance as determined by the
Department. A new application and WIC Pharmacy Vendor Contract must be completed
and approved by the Department before the new owner is authorized to participate in the
WIC Program.

The Vendor must notify the Department in writing prior to a change in Vendor ownership,
store location, or cessation of operations. Change of ownership is defined as a change in
business structure that requires a change in Federal Identification Number (FIN); change
of location is defined as a move from the authorized business location to a distance greater
than 0.5-mile radius in an urban area or 2.5-mile radius in a rural area. The Department, in
its sole discretion, may determine whether a change in location qualifies as an allowable
distance and whether a change in business structure constitutes a change in ownership.
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XIV.

XV.

XVI.

XVIL.

CHAIN CONTRACTS

Only those Vendors (i.e., store locations) specified on attachments to this contract are
authorized to accept WIC benefits.

LIMITATION POLICY

The approval of this contract is subject to the availability of funds.

The Department reserves the right to limit the number of Vendors authorized for the WIC
Program in accordance with the most recent Limitation Policy and Selection Plan. The
criteria applied to determine the number of Vendors needed within a specified area may
include, but are not limited to, the ratio of Vendors to WIC participants, the distance
between Vendors and participant accessibility, as determined by the Department.

VENDOR SANCTION SCHEDULE

Violations of the terms and conditions of the WIC Pharmacy Vendor Contract shall be
enforced in accordance with the WIC Vendor Sanction Schedule, which is hereby made a
part of this contract. The Vendor acknowledges receipt of a copy of the most recent WIC
Vendor Sanction Schedule. In its sole discretion, the Department may issue revisions to
the WIC Vendor Sanction Schedule as determined necessary.

EXPIRATION, TERMINATION OF CONTRACT AND DISQUALIFICATION FROM WIC
PROGRAM

Expiration is when a contract between the Department and the Vendor ceases to be
effective because the end date as specified in the contract has been reached. This is not
subject to Appeal or Administrative Review.

Termination is the ending by either party of the contract between the Department and the
authorized WIC Vendor. Notification of the termination action shall be mailed to the affected
party at least 21 calendar days.in advance of the effective date of the action as appropriate.

Disqualification is an action taken by the Department for ending the Vendor’s eligibility to
participate in the WIC Program for a specific period of time or permanently, for cause.

Considerations. for issuing a termination or a termination and disqualification by the
Department include, but are not limited to:

1. Failure of the Vendor to comply with conditions and responsibilities set forth in this
contract, the most recent Federal Regulations at 7 CFR 246, the most recent State
Plan of Program Operation and Administration and the most recent Vendor Sanction
Schedule and subsequent revisions to these documents.

2. Civil Money Penalty in lieu of termination and disqualification.
The Department may, in its sole and exclusive discretion, impose a Civil Money Penalty

in lieu of termination and disqualification if it is determined that such disqualification will
have an adverse impact on participant accessibility.
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XVIILI.

XIX.

XX.

XXI.

The Department will not impose a Civil Money Penalty in lieu of permanent
disqualification for Vendors convicted of trafficking in WIC benefits or selling firearms,
ammunition, explosives, or controlled substances (as defined in Section 102 of the
Controlled Substance Act (21 USC 802) in exchange for WIC benefits).

APPEALS

The Vendor has the right to an Administrative Hearing or an Administrative Review of
certain eligible adverse actions by the Department, as defined in MI-WIC Vendor Policy 7.0
Vendor Appeals. Policy 7.0 also establishes those adverse actions which:

1.  May be appealed through administrative review;
2. May be appealed through administrative hearing;.or
3. Are not appealable.

Michigan WIC’s Appeals Policy also establishes a process by which a Vendor may request
administrative review or administrative hearing.

PENALTY

A Vendor that commits fraud or abuse of the WIC Program is liable for prosecution under
applicable Federal, State and Local laws. Vendors who have willfully misapplied, stolen, or
fraudulently obtained WIC funds shall be subject to a fine of not more than $25,000.00,
imprisonment for not more than five years or both. If the value of the funds is less than
$100.00, then the penalties are a fine of not more than $1,000.00, imprisonment for not
more than one year or both.

If the Department discovers evidence of the Vendor committing criminal fraud or abuse in
the WIC Program, the department must provide such evidence to appropriate law
enforcement authorities.

SNAP RECIPROCAL DISQUALIFICATIONS

The Department will disqualify the Vendor if the Vendor has been disqualified from SNAP.
The disqualification must be for the same length of time as the SNAP disqualification, may
begin at a later date than the SNAP disqualification, and is not subject to an administrative
hearing or review under the WIC Program.

SEVERABILITY

If any provision of this contract or any provision of any document attached to or incorporated
by reference is waived or held to be invalid, such waiver or invalidity shall not affect other
provisions of this agreement.

If this contract is terminated due to voluntary withdrawal or store closure, such termination
is not subject to appeal. This includes ceasing operation for any reason except, upon written
notification to the Department, temporary closure resulting from casualty losses, natural
disaster, or renovation for improvements as set out in the State Plan of Program Operation
and Administration and any subsequent revisions.
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XXIL.

XXIILI.

In accordance with Federal Regulations, this contract shall not be eligible for termination
due to voluntary withdrawal if it is determined by the Department that such termination is
for the purpose of circumventing a sanction (7 CFR 246.12(1)(1)(viii)).

ASSURANCES

Assurance is hereby given to the Department that in accordance with Title VI of the Civil
Rights Act of 1964 (42 USC 2000d et seq.), Section 504 of the Rehabilitation Act of 1973
(29 USC 706), the Regulations issued thereunder by the U.S. Department of Health and
Human Services (45 CFR Parts 80, 84, 86 and 91), the Age Discrimination Act.of 1975 (42
USC 6101 et seq.), the Michigan Handicapper’s Civil Rights Act (1976 PA 220), the Elliott-
Larson Civil Rights Act (1976 PA 453), and the USDA regulations regarding
nondiscrimination at 7 CFR Parts 15, 15a and 15b, that no individual shall be excluded from
participation, be denied the benefits of, or be otherwise subjected to discrimination under
any program or activity provided by the Vendor on the basis of race, color, national origin,
religion, sex, age, disability, citizenship, veteran status, height, weight, marital status, or
genetic information.

Assurance is hereby given to the Department that the Vendor will comply with 45 CFR Part
76 regarding debarment and suspension and certifies to the best of its knowledge and belief
that the Vendor:

1. Is not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal Agency or Contractor.

2. Within a three-year period preceding this contract, has not been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State,
or Local) transaction or contract under a public transaction; violation of Federal or State
antitrust:statutes or commission of embezzlement, theft, forgery, bribery, falsification
or destruction of records, making false statements, or receiving stolen property

3. Is not presently indicted or otherwise criminally or civilly charged by a government
entity (Federal, State or Local) with commission of any offenses.

4. Within a three-year period preceding this contract, has not had one or more public
transactions (Federal, State or Local) terminated for cause or default.

PREVIOUS CONTRACT VIOLATIONS — CARRY-OVER

Any administrative violation points as defined in Section | of the WIC Vendor Sanction
Schedule; and any documented sanctions as defined in Sections Il and Il of the WIC
Vendor Sanction Schedule, which occurred during the previous contract period, may be
carried over and used as a basis for termination and/or disqualification or other sanctions
under this or any subsequent contracts, in accordance with the most recent WIC Vendor
Sanction Schedule.
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XXIV.

XXV.

Further, any administrative violation points as defined in Section | of the WIC Vendor
Sanction Schedule, and any documented incidences of sanctions as defined in Sections li
and Il of the WIC Vendor Sanction Schedule which occur during this contract period may
be carried forward into a future contract and used as a basis for termination and
disqualification or other sanctions under any subsequent contracts, in accordance with the
most recent WIC Vendor Sanction Schedule.

CONFIDENTIALITY/SAFEGUARDING OF INFORMATION

1. Vendor should keep information about WIC participants confidential under 7 CFR
246.26(d).

2. Vendor may not disclose, either orally or in writing, any confidential information subject
to applicable provisions of 7 CFR 246.26 and.other federal and state laws and
administrative rules governing confidentiality.

3. Vendor agrees to limit access to confidential information to the minimum amount of
information necessary, to the fewest number of people, for the least amount of time
required.

4. The obligations set forth in this clause shall survive completion, cancellation, expiration,
or termination of this Contract.

5. Vendor information that may be provided to others includes name, address, telephone
number, email/website, store type and authorization status.

SPECIAL CERTIFICATION

The Vendor, through signature of the owner or an authorized representative, accepts all
terms of this.contract. The individuals signing this contract certify that they are authorized
to sign the'contract on behalf of the Vendor and the Department, respectively, and that all
information ‘provided on._the Vendor application is true, accurate and complete. This
contract becomes valid only upon signature by an authorized representative of the
Department.
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XXVI. EFFECTIVE DATE

Unless otherwise specified under period of performance, the effective date of this contract
and subsequent amendments, if any, is the date of execution. The date of execution is the
date of signature by an authorized representative of the Bureau of Grants and Purchasing.

VENDOR - Please complete all 4 areas below marked with an X:

X X
Print Your Name (NOT the pharmacy name) Print Your Title

X X
Signature Date

kkkkkkhkkkkkkkk WI C O F F I C E U S E o N LY *kkkkkkkkkkkkkk
DO NOT WRITE IN THIS BOX

MICHIGAN DEPARTMENT OF HEALTH AND HUMAN SERVICES:

Recommended By:

Name

Signature

Bureau of Grants and Purchasing

Approval By:

Jeanette Hensler

Director, Grants Division, Bureau of Grants and Purchasing

Signature

This institution is an equal opportunity provider.
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' c MICHIGAN

LIST OF CHANGES TO THE WIC PHARMACY VENDOR CONTRACT

Beginning July 1, 2021

The following lists changes to the Michigan WIC Vendor Contract from the February 2020 version to the
July 2021 version.

General Changes

e Definitions, Vendor Sanction Policy, and Effective Date sections created.

e Contract sections are reordered and re-labeled.

o References to “Sanction Policy” changed to “Sanction Schedule.”

o References to “State Plan” changed to MI-WIC Vendor Policy.

e References to “Maximum price” changed to “Not-to-Exceed (NTE) price.”

e References to WIC “clients” changed to WIC “participants.”

e References to “Food instruments” replaced with language referring to “WIC benefits.”

e References to “WIC-approved foods” modified for pharmacies to “WIC-approved formulas”

e ‘Rain checks’ now identified with single apostrophes.

e Cash Value Benefits defined as tender for fruits and vegetables beyond fresh fruits and
vegetables.

e Cash value benefits shortened to CVB.

e National Michigan WIC Logo included in the header.

Cover Page

e Owner’s Name added as a required field.

e Store Phone Number added as a required field.

e Contact Name and Number added as a required field.
e Vendor Email Address added as a required field.

e Vendor Mailing Address removed as a required field.

Section |, Definitions (newly added section)

e Created Section.

e Updated terms and removed redundant information from above Vendor definition.
e Defined chain contract.

e Defined infant formula.

e Defined WIC nutritionals.

e Provided working definition of WIC-approved formulas.

e Defined WIC benefits.





Section IV, Responsibilities - Vendor

e Removed redundant “comply with all federal regulations, state laws, rules and regulations.”

e Updated terms and removed redundant information, including chain store contract statement,
which is included in above Vendor definition.

e Statement of authority of contract added.

e Section IV, Item 1 “Keep a valid email address...” language added to outline Vendor’s
responsibility to receive necessary communications and program updates.

e Section IV, Iltem 2 “Receive training...”

o Vendor training responsibilities and opportunities described in greater detail.
o Requirement that Vendor receive additional training if trained staff is no longer
affiliated with Vendor.

e Section IV, Item 3 “Inform, train and update cashiers...” Vendor internal training responsibilities
described in greater detail.

e Section IV, Item 4 “Be responsible...” language revised for clarity.

e Section IV, Item 6 subitems reordered and language revised for consistency and clarity.

e Section IV, Item 6 (A), “Stock as many varieties...” language revised to focus on increasing variety
of formulas available. Reference made to Minimum Stock Requirements. Reference to
pharmacies removed as selection criteria and minimum stock requirements allow variable
minimum stock requirements.

e Section IV, Item 6 (G), “Ensure all allowed incentives...” provides greater detail regarding
incentive policy requirements.

e Section IV, Item 6 (I) “Never require...” clarified languages that Vendors never require a specified
guantity for redeeming benefits and never require other cash or minimum purchases as a
condition for redeeming WIC benefits.

e Section IV, Item 6 (J) “Allow up to the full quantity...” provided example that WIC Vendors must
split cases in order to allow purchase of up to a WIC participant’s full benefit quantity.

e Section |V, Item 6 (M, N, O, and P) “Never provide...” language revised to elaborate and clarify
Michigan WIC’s requirements surrounding exchanges.

e Section IV, Item 6 (P) “Never allow...” a new language added to require Vendors to conduct
exchanges of WIC food items not fit for consumption.

e Section IV, Item 7 “Clearly mark the price...” language revised to elaborate and clarify Michigan
WIC'’s requirements regarding price displays.

e Section IV, Item 8 “Accept and redeem WIC benefits...” language revised for a more accurate list
of compliance authorities.

e Section IV, Item 8 (A and B) “A valid WIC EBT” new languages to include cardholder/PIN
requirements.

e Section IV, Item 8 (J) “The Vendor must give...” new language to requirement to provide
participant with receipt.

e Section IV, Item 9 “Maintain prices...” language added to reference peer groups.

e Section IV, Item 11 “When applicable, order WIC-approved formulas for WIC clients...” item
added to define Pharmacy responsibility to source formula for clients upon request.

e Section IV, Item 13 “Always display to the public...” language added to include requirement that
Vendor cease advertising participation in WIC once participation ends.





Section IV, Item 14 “Respond to any and all surveys” language revised to include requirement to
respond to any and all surveys rather than a singular WIC Vendor Survey.

Section IV, Item 15 “Ensure that no conflict...” language added to prohibit conflict of interest
comprehensive to individuals affiliated with the contracted Vendor.

Section IV, Item 16 “Notify the Department...” language added to include change of ownership
notification requirements.

Section IV, Item 17 “Notify the Department...” language added to include requirement that the
Vendor notify of inability to transact WIC for any reason.

Section IV, Item 19 “Never allow total sales...” language added to clarify notification of sales
requirement.

Section IV, Item 22 “Permit unannounced visits by Local, State or Federal Agency” language
added to include compliance with WIC Vendor Contract as goal of unannounced visits and to
include requirement that agency representatives are treated with respect.

Section IV, Item 23 “Upon request...” language revised to require Vendor provide access to
records for more comprehensive circumstances.

Section IV, Item 24 “Assure that WIC participants are not discriminated against on the basis of...”
protected classes expanded to include all those applicable in the state of Michigan under the
Elliott-Larsen Civil Rights Act (1976 PA 453).

Section IV, Items 25, 26, 27, 28, and 29“Comply with EBT Minimum Lane Coverage...” language
revised to be applicable and understandable in the state-specific context of the Michigan WIC
Program.

Section IV, Item 30 “Have a valid pharmacy license...” language added to define licensing
requirement for WIC pharmacies.

Section V, Purchase and Inventory Record Requirements

Section V, Item 5 “The Vendor must purchase WIC-approved formula from wholesalers,
distributors...” Acceptable sources for purchasing formula expanded to include pharmacies
licensed by LARA — as the safety standards for pharmacies required for license by Michigan’s
Licensing and Regulatory Affairs are on-par or greater than those for food establishments. This
change is made to greater promote food access as well.

Information consolidated in a brief introduction and a single list of purchase and inventory
record acceptability criteria.

Contact information included for Michigan’s Department of Agriculture and Rural Development.

Section VI, Vendor Payments and Claims

Reference made to MI-WIC Vendor Policy 2.03.

More detailed provisions included on Vendor claim process.

More detailed provisions included on inventory audits as they relate to claims.

Project Main replaced with SIGMA Self Service as a financial platform with which a Vendor may
need to register upon Department request.





Section XI, Responsibilities - Department

e Provision included requiring the Department to provide the Vendor with a unique Vendor
number.
e Provisions reordered for clarity.

Section XIl, Reauthorization (formerly titled Renewability)

e Provision included requiring the Vendor to file a new application to be considered for
reauthorization.

Section XIll, Non-Transferability

e Definitions included regarding change of ownership and change of location.
e Provisions regarding non-permissible transfers of ownership or location
e Guideline included for new owners submitting an application for a separate contract.

Section XVIII, Appeals

e Section restructured for clarity

Section XIV, Chain Contract (formerly titled Chain Stores)

e |dentifies each chain location as a separate Vendor.
e lLanguage now allows for multiple attachments denoting Vendors included on the chain
contract.

Section XVI Vendor Sanction Policy (newly added section)

e Provisions outline how violations of the WIC Vendor Contract are enforced via the WIC Vendor
Sanction Policy.

Section XVII Expiration, Termination of Contract and Disqualification from WIC Program
e Clause removed regarding 15-day termination orders.

e “Reasons” for issuing a termination revised to “languages” for issuing a termination.

Section XVIII Appeals Policy (formerly titled Administrative Review Procedures)

e Revised to include reference to MI-WIC Policy.

Section XIX Penalty





e Provision included that the Michigan WIC Program serve as a mandatory reporter of criminal
fraud or abuse.

Section XXI Severability

e Reference made to federal regulations (7 CFR 246.12(1)(1)(viii)).

Section XXII, Responsibilities - Department

e Protected classes expanded to include all those applicable in the state of Michigan under the
Elliott-Larsen Civil Rights Act (1976 PA 453).

Section XXIIl Previous Contract Violations — Carry Over

e Provision included that violations documented in a previous contract period may be used as the
basis for adverse action.

e Further detail and adjusted language provided on administrative violation points and mandatory
sanctions as outlined in the WIC Vendor Sanction Schedule.

e References to Sanction Schedule are now made to specific sections for clarity.

Section XXIV Confidentiality/Safeguarding of Information (newly added Section)

e Provisions included on requirements that Vendors protect personal protected or private
information of participants.

Section XXV Special Certification

e Updated language to remove reference to contracting process prior to emails.

Section XXVI Effective Date (newly added Section)

e Provision included to specify period of performance for the WIC Vendor Contract.






MICHIGAN DEPARTMENT OF
c MICHIGAN HEALTH AND HUMAN SERVICES
l WIC VENDOR SANCTION SCHEDULE

USDA Federal Regulations and Michigan Department of Health and Human Services (the Department)
WIC Vendor policy require the sanctioning of authorized WIC Vendors determined to have violated
Program rules and procedures, engaged in abusive WIC food benefit redemption practices, and/or
fraudulently obtained Program funds.

It is the responsibility of the WIC Division, Vendor Relations and Program Integrity Section, to determine
the need for and application of appropriate WIC Vendor Sanctions.

Vendor sanctions assigned in the preceding contract period may impact Vendor qualification for
subsequent authorization. Violations which occurred during the previous contract period may also be
carried over and used as a basis for termination and/or disqualification or other sanctions under any
subsequent WIC Vendor Contracts in accordance with this policy.

The Department may apply a variety of sanctions to Vendors found to be violating Program requirements.
Sanctions may include monetary claims, fines, termination of a WIC Vendor Contract, or termination and
disqualification of a Vendor from the Program, and denial of an application for a WIC Vendor Contract.
In the Department’s sole and exclusive discretion, a Vendor may be given an opportunity to pay a
Monetary Claim, pay a Civil Money Penalty and/or enter into a Corrective Action Plan (CAP) in lieu of
termination of contract or termination and disqualification. The Department may refer authorized WIC
Vendors who commit fraud or abuse to Federal, State or Local authorities for prosecution under
applicable statutes. These sanctions may be applied singly or in combination of two or more sanctions.

The Department may sanction a Vendor for a combination of violations or any other violations of the
terms of the WIC Vendor Contract, WIC Pharmacy Contract, State/Federal Regulations, State Plan of
Program Operations and Administration and/or other applicable rules and regulations.

As referenced in this document, WIC benefits are defined as electronic benefits that can be used to
purchase WIC-approved food items from authorized WIC Vendors using a WIC electronic benefit transfer
(EBT) card.

. ADMINISTRATIVE AND PROCEDURAL VIOLATIONS

NOTICE OF VIOLATION

Violation points are assigned based on the violation(s) identified during compliance investigations
and/or monitoring visits. The Department will issue the Vendor a written warning after the first
documented incident of a specific violation. After a Vendor receives a warning for that violation, the
Vendor may be assigned the corresponding number of violation points for subsequent documented
incidents. Food quality issues may be referred to the Michigan Department of Agriculture & Rural
Development (MDARD). Failure or delay in providing written notification of violation points assigned
shall not be a basis to contest the validity of a documented violation.

Under this section, Vendors who accumulate 35 or more violation points may be subject to
termination of their WIC Vendor Contract and a one-year period of disqualification. Sanction points
assigned during a contract period may be carried over to the next contract period (see Section XXII
of the WIC Vendor Contract). Violation points accumulated under this section may also be used in
determining a Vendor’s qualification for reauthorization as a WIC Vendor.
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Under this section, Vendors may be assigned violation points as specified below for the following
violations:

VIOLATION

POINTS ASSESSED
(For 2" and

subsequent violations)

Inadequate stock:

a. Insufficient quantities to meet minimum stock.

3 points/food group up to
a maximum of 15 points
per visit

b. No stock.

5 points/food group up to
a maximum of 30 points
per visit

Failure to show the price of on the item, container, shelf or sign
for a WIC-approved item available for sale.

3 points/food group up to
a maximum of 15 points
per visit

Price loaded in the Point-of-Sale (POS) device is greater than
the price marked on the item, container, shelf or sign; or prices
not loaded in the POS device for a WIC-approved food
available for sale.

3 points/food group up to
a maximum of 15 points
per visit

Offering for sale WIC-approved foods that are spoiled,
damaged, or past the dates marked on the item (i.e., “best by,”
“‘expiration,” or “best before” date). All WIC-approved food that
is on a shelf and/or accessible to a customer will be considered
a WIC-approved food available for sale.

3 points/visit (violations
are referred to MDARD)

Advertising a non-WIC food item as a WIC-approved food item
or other improper use of the WIC logo or acronym.

3 points/visit

Requiring WIC participants to show identification other than
their Michigan WIC EBT Bridge Card.

10 points

Requiring other cash purchases or a minimum purchase as a
condition to use WIC benefits.

10 points

Designating ‘WIC EBT only’ checkout lanes where no other
forms of tender are accepted; or, failure to have at least one
WIC EBT equipped lane functional and accessible at all times;
or, failing to comply with WIC EBT minimum lane coverage
provisions.

5 points

Limiting WIC participants in their choices of WIC-approved
foods (e.g., requiring WIC participants to purchase a single
brand when other WIC-approved brands are available).

10 points
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VIOLATION POINTS ASSESSED
(For 2" and
subsequent violations)

10. Failure to allow, or requiring, the purchase of up to the full 10 points
quantity of WIC-approved foods on the participant’s shopping
list, if such foods are available and requested by the WIC
participant. This includes refusal to split cases.

11. Failure to comply with WIC-approved formula ordering
requirements for Pharmacy Vendors (Grocery with Pharmacy;
Stand-alone Pharmacy).
a. Failure or refusal to order WIC-approved formula within 24 5 points

hours of a request by a WIC client or WIC staff member.
b. Failure to make formula available for pick-up by a WIC 5 points
participant within 2 business days of placing the order.

12. Failure to properly process WIC EBT transactions in 5 points
accordance with WIC Program requirements and EBT operating
rules, standards and technical requirements.

13. Not allowing sales promotions, such as cents off coupons, 5 points
and/or not honoring any and all manufacturer’s promotional
specials to WIC participants, but offered to other customers.

14. Providing incentive items or other free merchandise to only WIC 10 points
participants and not offered to any other customers.

15. Failure to extend to WIC participants the same courtesy offered 5 points
to other customers.

16. Issuing credit, ‘rain checks,’ due bills or other similar receipts for 10 points
WIC-approved foods not obtained at the time of the transaction.

17. Contacting WIC participants in an attempt to recoup funds for 5 points
food benefits not paid by WIC.

18. Failure to provide access to WIC records or providing false 5 points
information during an on-site visit; or as requested by the WIC
Program.

19. Conducting WIC business in a way that is contrary to the 10 points
health, welfare, and safety of WIC participants; or,
discriminating against WIC participants on the basis of race,
color, national origin, sex, age, or disability.
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VIOLATION POINTS ASSESSED
(For 2" and

subsequent violations)

20. Improper use of cash-value benefits (CVBs):

a. Not allowing a split-tender transaction whereby a WIC 5 points
participant is allowed to pay a remaining balance on a fruit
and vegetable (CVB) transaction with another form of
tender. Fruits and vegetables are the only WIC-approved
items that a Vendor may ask a participant to pay the
difference for with another form of tender.

b. Exchanging CVBs for items other than WIC-approved fruits 5 points
and vegetables; or, using the incorrect PLU to transact
CVBs.
21. Failure to inform, train and update cashiers and other staff on 10 points

WIC Program requirements and procedures; or failure to
maintain records of such internal trainings.

22. Failure to keep a valid email address, phone number and 5 points
mailing address on file with the Department.

23. Allowing unauthorized return or exchange of WIC-approved 5 points
foods; or failure to allow the exchange of defective, spoiled or
expired food items purchased with WIC benefits.

24. Entering a cardholder’s PIN and/or not allowing the cardholder 10 points
to enter his/her own PIN.

25. Failure to scan or manually enter the actual UPC code affixed 10 points
to the item being purchased with WIC benefits; or, scanning or
entering a UPC code that is not affixed to the actual item being
purchased, or is a replacement for the item being purchased
with WIC benefits.

[I. STATE AGENCY SANCTIONS

For violations of numbers 1 through 17 listed in this section, the Department may issue a written
warning after the first incident.

VIOLATION SANCTION
1. Failure to attend the required training. Termination of Contract
and/or ineligibility for
reauthorization
2. Accumulating 35 or more Administrative and Procedural Termination of Contract
Violation points. and one-year
disqualification
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SNAP (Food Stamp Program).

VIOLATION SANCTION

3. Failure to provide access to store premises and/or in any Termination of Contract
manner to hinder or impede authorized WIC Program staff in and immediate
the act of conducting an on-site education, monitoring, disablement of POS
inventory audit, or investigation visit. device

4. Threatening and/or verbally abusing WIC participants and/or Termination of Contract
authorized WIC Program staff in the conduct of legitimate WIC and immediate
Program business. disablement of POS

device

5. Making false statements on a WIC Vendor Application, Termination of Contract
Contract, request for information, audit, etc. and immediate

disablement of POS
device

6. The existence of a conflict of interest between the Vendor and Termination of Contract
the Department or Local Agency as defined by State law, and immediate
regulations and/or policies. disablement of POS

device

7. Suspension or loss of a license or permit to operate a food Termination of Contract
establishment by the Michigan Department of Agriculture & and/or immediate
Rural Development (MDARD). disablement of POS

device

8. Vendor ceasing operation or unable to transact WIC for any Termination of Contract
reason, except due to temporary closure from casualty losses, and immediate
natural disaster, or renovations for improvements, as set out in disablement of POS
the State Plan of Program Operations and Administration and device
any subsequent revisions.

9. Failure to notify the Department of a change of ownership; or, Termination of Contract
change of location, as defined in Section lll, ltem 15 and and immediate
Section XlI of the WIC Vendor Contract. disablement of POS

device

10. Assessment of a Civil Money Penalty (CMP) for hardship in Termination of Contract

and disqualification from
the WIC Program for the
period for which the
Vendor would otherwise
have been disqualified
by SNAP
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VIOLATION

SANCTION

11.

A pattern of failing to maintain inventory records or other
records the Department requires in the WIC Vendor Contract
for a period of three-years after final payment has been
received by the Vendor for redeemed food benefits or after all
pending matters have been resolved. A pattern will be
established when a Vendor fails to produce inventory records
for specified WIC-approved foods as requested by the
Department corresponding to a 3-months to 36-month audit
period, as applicable.

Termination of Contract
and one-year
disqualification

12.

Failure to make available to the Department, the United States
Department of Agriculture, or the Comptroller General of the
United State, upon request, at a reasonable time and place for
inspection and audit or to provide legible copies to the
Department within 21 calendar days of the date of the request,
all WIC transaction information in the Vendor’s possession and
all Program related records, including purchase and inventory
records for WIC-approved food items for which the Vendor has
claimed reimbursement from the Department.

Termination of Contract
and immediate
disablement of POS
device

13.

Failure to purchase infant formula from licensed wholesalers,
distributors and retailers listed with the Michigan Department of
Agriculture & Rural Development (MDARD) or from infant
formula manufacturers registered with the Food and Drug
Administration

Termination of Contract

14.

Failure at any time during the Contract period to meet all of the
most current WIC Vendor Selection Criteria. (See MI-WIC
Vendor Policy Section 2.02.)

Termination of Contract

15.

Failure to immediately notify the Department if and/or when

total WIC sales exceed more than 50% of total store food sales.

Termination of Contract

16.

Providing cash, alcohol, tobacco, or lottery to WIC participants
as an incentive to redeem WIC benefits.

Termination of Contract

17.

Allowing the return of food purchased with WIC benefits in
exchange for cash.

Termination of Contract
and one-year
disqualification

18.

Failure to comply with all Federal Regulations and state laws,
rules and regulations as they relate to WIC Vendors.

Termination at the
discretion of the
Department

1. VIOLATIONS REQUIRING A MANDATORY SANCTION UNDER FEDERAL REGULATIONS AT 7

CFR 246.12

Federal Regulations at 7 CFR 246.12 require mandatory sanctions be imposed for the violations
listed in this section and also require that a pattern of incidences of a violation be established before
imposing a mandatory sanction for violations numbered 1, 2, 3, 4, or 5 listed in this section. For
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violations of numbers 3, 4 or 5 listed in this section, the Department may issue a warning after the
first incident.

The Department shall terminate the Vendor's WIC Vendor Contract in addition to imposing the
mandatory disqualification sanctions listed in this section. The Department may also deny a WIC
Vendor Application for any of the violations listed in this section.

The WIC Program continues to work with the Vendor community to eliminate fraud and abuse. The
Program considers violations relating to overcharging WIC to be very serious and to jeopardize the
integrity of the WIC Program. USDA provides the State Agency discretion to decide which factors
to consider in determining if a notice of a violation would compromise an investigation.

When investigations are covert in nature and conducted on Vendors that have a high-risk indicator,
the State Agency will review the initial violation relating to overcharging to determine if a written
warning should be issued. However, if, on a case-by-case basis, it is determined that the notice of
a violation requiring a pattern of violations would compromise the investigation, this will be
documented, and no warning letter will be sent to the Vendor. No written warning will be issued as
a result of a sanctionable violation identified during an inventory audit. However, failure to issue a
warning letter shall not be a basis to contest the validity of a documented violation.

Also, Vendors are not provided notice of covert investigations being conducted by SNAP (Food
Stamp Program), the USDA Office of Inspector General, the State Police or other authorities. It is
our common goal to strengthen the integrity of the WIC Program, contain costs, and serve
participants. When overcharging (charging WIC more than the shelf price) happens, this serious
violation will not be tolerated.

VIOLATION Number of Sanction and
Incidences to Length of

Establish a Pattern Disqualification
of the Violation to
Result in the
Indicated Sanction

1. A pattern of overcharging, which is defined as 3 Termination of
charging the WIC Program more for Contract and
supplemental food than non-WIC customers, three-year
or charging the WIC Program more than the disqualification

current shelf price.

2. A pattern of charging the WIC Program for 3 Termination of
food (by UPC code) not received by the Contract and
participant. three-year

disqualification

3. A pattern of receiving, transacting and/or 2 Termination of
redeeming WIC EBT benefits outside of Contract and
authorized channels, including the use of three-year
unauthorized Vendors and/or unauthorized disqualification

persons. This also includes an unauthorized
Vendor passing WIC benefits to an authorized
Vendor for redemption.
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VIOLATION

Number of
Incidences to
Establish a Pattern

Sanction and

Length of
Disqualification

of the Violation to

Result in the
Indicated Sanction

A pattern of providing credit or non-food 2 Termination of
items, other than alcohol, alcoholic Contract and
beverages, tobacco products, cash, firearms, three-year
ammunition, explosives or controlled disqualification
substances as defined in 21 USC 802, in

exchange for WIC benefits.

A pattern of providing unauthorized food 3 Termination of
items in exchange for WIC benefits, including Contract and one-
charging for supplemental food provided in year
excess of those listed on the WIC benefit. disqualification
Vendors convicted of trafficking in WIC EBT 1 Termination of
WIC benefits or selling firearms, ammunition, Contract and
explosives or controlled substances as permanent
defined in Section 102 of the Controlled disqualification
Substance Act (21 USC 802), in exchange for

WIC EBT WIC benefits. A Vendor shall not be

entitled to receive any compensation for

revenues lost as a result of such a violation.

Vendors buying or selling WIC EBT WIC 1 Termination of
benefits for cash (trafficking), or selling Contract and six-
firearms, ammunition, explosives, or year
controlled substances as defined in Section disqualification
102 of the Controlled Substance Act (21 USC

802), in exchange for WIC EBT WIC benefits.

The sale of alcohol or alcoholic beverages or 1 Termination of

tobacco products in exchange for WIC EBT
WIC benefits.

Contract and
three-year
disqualification

A pattern of claiming reimbursement for the
sale of an amount of a specific supplemental
food item which exceeds the store’s
documented inventory of that supplemental
food item for a specific period of time. A
monetary claim may be issued in the amount
of the discrepancy between the
reimbursement and inventory records.

3 or more months

Termination of
Contract and
three-year
disqualification
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VIOLATION

10. Vendors who have been disqualified from SNAP (Food Stamp Program) shall be
disqualified, and/or terminated from the WIC Program. The disqualification shall be for the
same length of time as the SNAP disqualification and may begin at a later date than the
SNAP disqualification. The disqualification is not subject to Administrative Review or
Administrative Hearing under the WIC Program.

IV. CORRECTIVE ACTION PLAN IN LIEU OF TERMINATION AND DISQUALIFICATION FOR
ACCUMULATION OF ADMINISTRATIVE VIOLATION POINTS

Vendors that have accumulated 35 or more violation points under Section |, at the Department’s
sole and exclusive discretion, may be given an opportunity to enter into a Corrective Action Plan
(CAP) in lieu of termination and disqualification. As deemed necessary by the Department, a Civil
Money Penalty, as described in Section V below, may also be issued as part of a CAP. The CAP is
subject to the following conditions:

e Unless determined necessary for ensuring participant access, a Vendor that accumulates 70
or more violation points will not be considered under this section; and

e Vendor must meet all WIC Vendor Selection Criteria and not currently be in violation of any
of the violations listed in Section lll, Mandatory Sanctions of the WIC Vendor Sanction
Schedule; and

e Vendor must submit a written CAP addressing the violations in a form acceptable to the WIC
Program; and

e Vendor will be given 90 days (the Assessment Period) to demonstrate that it can consistently
meet Program requirements. Vendor agrees that, during the Assessment Period, the
Department will conduct a minimum of three (3) to five (5) unannounced monitoring visits;
and

e During the Assessment Period, Vendor will be subject to all terms and conditions of the WIC
Vendor Contract and to sanctions for any violations that occur in accordance with the WIC
Vendor Sanction Schedule. Granting a CAP will not limit or affect the Department’s right to
issue additional sanctions or other actions permitted under the WIC Vendor Contract, the
WIC State Plan, and federal regulations; and

e |f Vendor successfully completes the Assessment Period, the Department will reduce
Vendor’s violation points to 0 as of that date going forward; and

e [f Vendor accumulates violation points during the Assessment Period, Vendor may be subject
to termination and disqualification in accordance with the WIC Vendor Sanction Schedule.
Any violations assessed during the Assessment Period may be included as evidence to
support this action.

V. CIVIL MONEY PENALTY

If the Department determines that disqualification of a Vendor would result in inadequate participant
access, the Department shall impose a Civil Money Penalty (CMP) in lieu of disqualification.
Vendors who pay the CMP imposed by the Department in lieu of disqualification for the violation
listed in Section II, Item 2 will have their Administrative and Procedural Violation Points reduced to
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VI.

VII.

0 after payment is made.

The CMP amount shall be determined using the formula in USDA Federal Regulations at 7 CFR
246.12(1)(1)(x). The total amount of CMPs for violations investigated as part of a single investigation
has a maximum of $15,692 for each violation, except that the maximum penalty for violations
occurring during a single investigation is $62,767 pursuant to 7 CFR 3.91(b)(3)(v).

A CMP will not be issued in lieu of disqualification under the following circumstances:
¢ |If the Vendor has been assessed a CMP for hardship by SNAP.

e |If the Vendor has been assessed a CMP in lieu of disqualification by another WIC State
Agency.

However, if the Department determines a participant access need, the Vendor will not be
disqualified.

Disqualification of Vendors for violations listed in Section lll, Items 6 and 10, however, are not
subject to the possibility of receiving Civil Money Penalties in lieu of disqualification, regardless of
participant access or other circumstance.

A Vendor who does not pay, only partially pays, or fails to timely pay a CMP assessed in lieu of
disqualification will be disqualified from the WIC Program for the length of the disqualification
corresponding to the violation for which the CMP was assessed (for a period corresponding to the
most serious violation in cases where a mandatory sanction included the imposition of multiple
CMPs as a result of a single investigation).

SECOND SANCTION

For a Vendor who has previously been assessed a sanction for any of the violations listed in Section
I, item 11, and Section Ill, items 1, 2, 3, 4, 5, 7, 8 and 9, and receives another sanction for any of
these violations, the second sanction will be doubled.

THIRD SANCTION

A Civil Money Penalty shall not be imposed in lieu of disqualification for third or subsequent
sanctions for violations listed in Section Il, item 11, and Section lll, items 1, 2, 3, 4, 5, 7, 8 and 9 of
this Sanction Schedule.

MULTIPLE VIOLATIONS DURING A SINGLE INVESTIGATION

When during the course of a single investigation the Department determines a Vendor has
committed multiple violations (which may include violations subject to Department Sanctions), the
Department shall disqualify the Vendor for the period corresponding to the most serious mandatory
sanction.

NO VOLUNTARY WITHDRAWAL OR NONRENEWAL OF CONTRACT

The Department shall not accept voluntary withdrawal of the Vendor from the WIC Program as an
alternative to issuing a sanction for the violations in this Sanction Schedule.

If a Vendor voluntarily withdraws from the WIC Program and is issued a sanction including a
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VIII.

XI.

disqualification period, the Vendor's voluntary withdrawal shall be accepted as grounds for
immediate termination of the WIC Vendor Contract. The Vendor shall still be subject to
disqualification from participation in the WIC Program, including re-application for a WIC Vendor
Contract, for the duration of the disqualification period. A Vendor who has voluntarily withdrawn from
the WIC Program retains the right to appeal sanctions according to standard appeal procedures.

In addition, the Department shall not use nonrenewal of the WIC Vendor Contract as an alternative
to disqualification.

CRIMINAL OR CIVIL PROSECUTION

A Vendor who commits fraud or abuse of the Program is liable to prosecution under applicable
Federal, State or Local laws. In accordance with Federal Regulations, those who have willfully
misapplied, stolen, or fraudulently obtained Program funds shall be subject to a fine of not more
than $25,000 or imprisonment for not more than five (5) years or both, if the value of the funds is
$100 or more. If the value is less than $100, the penalties are a fine of not more than $1,000 or
imprisonment for not more than one (1) year or both.

CHANGE OF LOCATION

If a Vendor changes its business location and is authorized at the new location under the change of
location policy, any violations which occurred under the previous WIC Vendor Contract will carry
over to the Contract at the new location and may be used as a basis for termination and/or
disqualification action or other sanctions.

CHANGE OF BUSINESS ENTITY THAT IS THE OWNER

If a Vendor changes ownership at the same location by reason of a change in business entity or the
addition or deletion of partners, associates or principals, then any violations which occurred under
the previous WIC Vendor Contract will carry over to the new Contract and may be used as a basis
for termination and/or disqualification action or other sanctions. By way of example, such changes
in ownership may include, but are not limited to, a change from a sole proprietorship or partnership
to a corporation where the previous individual owner(s) or one or more partner(s) remain as an
officer or shareholder of the new corporation. Because the WIC Vendor Contract is specific to the
owner, the WIC Program must approve any changes in ownership before they occur.

TERMINATION/DENIAL/DISQUALIFICATION

Vendors may appeal denial, termination, termination and disqualification, or a Civil Money Penalty
according to the MI-WIC Vendor Policy 7.0 (Appeals Policy). However, a termination and
disqualification which is based on a SNAP disqualification is not subject to Administrative Review,
Administrative Hearing, or other judicial review.

For those cases where a Vendor has timely appealed a termination or termination and
disqualification action, and the Vendor was allowed to continue on the Program, all provisions of the
WIC Vendor Contract will continue to apply, including sanctions for noncompliance, during the time
period the Contract is in effect.

Vendors whose Contracts are terminated, denied and/or disqualified and wish to become authorized
again must reapply (if disqualified, after the disqualification period) for a WIC Vendor Contract. The
Vendor must meet all requirements in force at that time for a WIC Vendor Contract, including the
WIC Vendor Selection Criteria and Limitation Policy requirements. The Department will not consider
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contracting with a Vendor during any disqualification period from the WIC Program.

XlIl. SNAP (FOOD STAMP) DISQUALIFICATION

Disqualification from the WIC Program for any of the mandatory sanctions listed in Section Il of this
Sanction Schedule may result in disqualification as a retailer in SNAP. Such disqualification is not
subject to Administrative Review, Administrative Hearing, or other judicial review.
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' c MICHIGAN

LIST OF CHANGES TO THE WIC VENDOR SANCTION SCHEDULE
Beginning July 1, 2021

The following lists changes to the Michigan WIC Vendor Sanction Schedule from the February 2020
version to the July 2021 version.

General Changes

e References to “Sanction Policy” changed to “Sanction Schedule.”

e References to “State Plan” changed to “MI-WIC Vendor Policy.”

e References to “Contracted” Vendors changed to “Authorized.”

e References to “Authorized” foods changed to “Approved.”

e References to “Food instruments” changed to “WIC benefits.”

e References to WIC “clients” changed to “participants.”

e References to “point-of-sale” devices changed to use acronym “POS.”

e References to “Administrative or Judicial Review” in Michigan changed to “Administrative
Review or Administrative Hearing” (judicial review is still offered as described in Section XI).

e Sections revised from “A, B, C” to “I, II, IIl.”

e National Michigan WIC Logo included in the header.

e Violations in outlined table format rather than using non-outlined columns.

Introduction

e lLanguage revised for clarity and consistency.

Section |, Administrative and Procedural Violations

e Introduction now includes compliance investigations for assigning violation points based on
documented violation(s).

e Introduction language revised surrounding food quality issue referrals to reflect cases of referral
for issues beyond infant foods.

e Section |, Item 2 “Failure to show the price of an item...” language added to clarify items
available for sale are monitored for sanctions.

e Section |, Item 3 “Price loaded in the Point-of-Sale (POS)...” language added to clarify items
available for sale are monitored for sanctions.

e Section |, Item 4 “Offering for sale WIC-approved foods that are spoiled...” language added to
clarify items available for sale are monitored for sanctions.

e Section |, Item 8 “Designating ‘WIC EBT only..."”” revised to encompass multiple failures to
comply with EBT standards.





Section I, Iltem 9 “Limiting WIC participants in their choices...” revised to encompass multiple
violations of limiting choices.

Section I, Iltem 10 “Failure to allow, or requiring, the purchase...”now includes example violation
for refusal to split cases.

Section |, Item 11 “Failure to comply with WIC-approved formula...” Consideration added to
define sanctions for Pharmacy Vendors failing to comply for formula ordering requirement in
WIC Vendor Contract Section IV, Item 11.

Section I, Iltem 12 “Failure to properly process...” language revised for sanction to include
violation of any EBT operating rules, standards and technical requirements.

Section I, Item 13 “Not allowing sales promotions...” language removed for conciseness and
clarity.

Section |, Item 16 “Issuing credit, ‘rain checks’...” language revised to include any form of
conducting a transaction with deferral of providing WIC foods.

Section |, Iltem 18 “Failure to provide access...” includes language to provide a sanction for
failure to provide access to records.

Section |, Item 19 “Conducting WIC business...” includes language to provide a sanction for
discrimination against WIC participants on the basis of protected classes.

Section |, Iltem 20 “Improper use of cash value benefits...” revised to encompass multiple
violations involving cash value benefits, including failure to allow the proper use of benefits as
well as exchanging CVBs for non-eligible items. Sanction is also revised to define cash value
benefits as tender for fruits and vegetables beyond fresh fruits and vegetables.

Section |, Iltem 21 “Failure to inform, train and update...” new sanction included for violation of
Vendor’s requirement to adequately provide WIC-related training to Vendor staff.

Section |, Item 22 “Failure to keep a valid email...” new sanction included for violation of
Vendor’s requirements to provide accurate contact information with the Michigan WIC
Program.

Section |, Item 23 “Allowing unauthorized return or exchange...” new sanction included for
violation of requirements regarding exchanges and returns of items purchased with WIC
benefits.

Section |, ltem 24 “Entering a cardholder’s PIN...” new sanction included for violation of
federally-mandated requirement that a participant must physically enter their PIN at the time of
WIC transaction.

Section |, Iltem 25 “Failure to scan or manually enter...” new sanction included for violation of
transaction requirement that Vendors only scan the UPCs affixed to items being purchased with
WIC benefits without substitution.

Section Il, State Agency Sanctions

Section Il, Iltem 8 “Vendor ceasing operation...” revised language to clearly include inability to
transact WIC as cause for the listed sanction.

Section Il, Iltem 9 “Failure to notify the Department of a change of ownership...” now includes
language reflecting a failure to notify the Michigan WIC Program of a change of ownership or
location as cause for the listed sanction, along with WIC Vendor Contract citations.





e Section Il, Iltem 15 “Failure to immediately notify...” revised language to clearly include WIC sales
in excess of 50% of total food sales as a cause for the listed sanction.

e Section ll, Item 17 “Allowing the return of food...”new sanction included for violation of
requirement prohibiting return of food for cash.

e Section Il, Item 18 “Failure to comply...” new sanction included for non-compliance with federal
regulations, state laws, rules and regulations not outlined in other sanctions.

Section lll, Responsibilities - Vendor

e Section lll, Introduction “The Program considers violations relating to overcharging WIC to be

very serious and to jeopardize the integrity of the WIC Program “ language revised slightly for
grammar and clarity.

Section IV, Corrective Action Plan in Lieu of Termination and Disqualification for Accumulation of
Administrative Violation Points

e This Corrective Action Process is outlined in its own section, separating out Civil Money
Penalties as they are two separate agency actions.

e Upon a Vendor’s successful completion of a Corrective Action Plan, the Michigan WIC Program
will reduce administrative violation points to O rather than 10.

e language included to allow the Department to issue a Corrective Action Plan for a Vendor with

more than 70 administrative violation points if it is deemed necessary to ensure participant
access to WIC foods.

Section IV, Corrective Action Plan in Lieu of Termination and Disqualification for Accumulation of
Administrative Violation Points

e lLanguage revised for clarity and conciseness. Redundant phrasing is removed.

Section VII, No Voluntary Withdrawal or Nonrenewal of Contract

e “If a Vendor voluntarily withdraws from the WIC Program and is issued a sanction...” language

added to define process for continuing with sanctions and voluntary withdrawal if a Vendor is
subject to both actions.
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