Who Are You and Why Are you
Managing This Project?

Channing Page
Warren Meeks



MDOT

/7 Region Offices

¢23 TSC Offices
*83 County Offices
e Dozen City Offices



The Contract

The written agreement between the
Department and the Contractor setting forth the
obligations of the parties for the performance of
and payment for the prescribed work. The contract
includes the advertisement for bids, bid document,
progress schedule, contract form, contract bonds,
standard specifications, special details, standard
plans, plans, proposal, addenda, notice of award,
local agency agreements (when applicable), DBE
commitment forms (when applicable), and
warranty forms and bonds (when applicable).




Subcontracting of Contract Work

No portion of the contract may be
subcontracted, other than the providing of
necessary materials, except as provided for in
the Department’s procedures for
subcontracting. Subcontracting any portion of
the work does not relieve the Contractor of full
responsibility for the performance of the
contract. Written consent of the Department is
required to sell or assign any portion of the
contract.



MDOT Pyramidal Structure

e MDOT
— Region Office

e Transportation Service Centers (TSC)
— Prime Contractor
» Subcontractor
e Suppliers
— County or City
» Prime Contractor
e Subcontractor
e Suppliers



The TSC Machines
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The Train Wreck (Issue)



What is the Issue?

Change in Conditions
Claim / Delay

Extra Work

Materials

Plans and Proposals
Prevailing Wage

Prompt Pay



The Issue (the Prime)

Start with the Prime Contractor
— They have the contract with the Agency
— Make sure they agree with your issue
— Have them contact the Agency

e Have them cc you on any correspondence

— With permission from the Prime Contractor,
contact the Agency’s Engineer



The Engineer?

Not this guy!?



The Engineer



The Issue (Agency)

* The Engineer — (Contract Language)

— The Engineer will decide questions that arise concerning
the interpretation of the contract, and its acceptable
fulfillment. The Engineer will also decide questions
regarding the quality and acceptability of materials
provided, work performed, manner of performance, and
rate of progress of the work.

— The Department may appoint Inspectors to inspect and
test materials and work. These duties may extend to all
parts of the work and preparation or manufacture of
materials for use in the work.



The Issue (Agency)

e The Engineer

— Transportation Service Center (TSC)

e Resident Engineer
— County or City
» Local Engineer
e Consultant Engineer
— Consultant Engineer
— Assistant Engineer
— Other Staff (Technicians)



The Issue (Agency)

 Change in Conditions

If alterations or changes in quantities
significantly change the character of the work under
the contract, whether such alterations or changes
are in themselves significant changes to the
character of the work, or by affecting other work,
cause such other work to become significantly
different in character, an adjustment, excluding
anticipated profit, will be made to the contract. The
basis for the adjustment must be agreed upon prior
to the performance of the work. ~ Engineer



The Issue (Agency)

e Claim / Delay

The Contractor must sign and submit a claim
for extra compensation or time extension to the
Department, whether on behalf of the contractor or
any tier subcontractor. If the Contractor fails to
submit a claim in accordance with the Department’s
written claim procedure in effect at the time the
Contractor files the claim and this
subsection(104.10), the Contractor waives its rights
to compensation or a time extension for the claim.
~ Engineer



The Issue (Agency)

e Claim / Delay (cont.)

The Contractor must notify the Engineer in
writing in accordance with following time
requirements:

— 1. Before beginning the work or upon

encountering the circumstance that is the basis of
the claim.

— 2. Within 3 calendar days after the beginning of a
delay, for which the Contractor intends to seek
compensation.



The Issue (Agency)

e Extra Work

The Engineer may, at any time during the
progress of the contract, order extra work. The
Engineer will provide the Contractor with a work
order stating the location, kind, and estimated
guantity of the extra work the Contractor is to
perform.



The Issue (Agency)

e Materials

— A. Provide new materials and fabricated items that
meet the requirements of the specifications and
are certified by the supplier in writing or approved
by the Engineer in writing before use in the work.

— B. Upon award of the contract, provide the
information requested on the Department’s
Materials Source List (Form 0501) for the
materials to be used in the work.



The Issue (Agency)

e Materials (cont.)

— C. Notify the Engineer in writing, at least 7 days prior
to when materials are required on site, that materials
are ready for sampling, testing or inspection by the
Department, including materials obtained from
Department-approved certifiers or selected from the
Department’s Qualified Products List.

— D. Change the source of supply only after providing
the Department with a reasonable time to perform
the required sampling, testing or inspection.



The Issue (Agency)

e Materials (cont.)

— MDOT: it is usually the Office Technician that will
be able to help resolve these types of issues

— County / City or Local Agency Program (LAP): it is
usually a Local Engineer or a Consultant Engineer
firm hired to manage the project that will be able
to help resolve these types of issues



The Issue (Agency)

* Plans and Proposal Questions

— Contact your DBE Technicians for help regarding
guestions on these documents

e Also review
— 2012 Standard Specifications
— Standard Plans
— A list of DBE Technicians are available at the

following location:









The Issue (Agency)

* Prevailing Wage
— Review the Prevailing Wage Website

— Bureau of Highway Instructional Memorandum
(BOHIM) 2009-07 Prevailing Wage Oversight
Procedures

— Review Wages in the Proposal including
Addendum A, if applicable.

— Work with the Engineer to resolve these issues
— Call DBE Technicians for help















The Issue (Agency)

* Prompt Pay

— Review Bureau of Highways Instructional Memos

e BOHIM 2012-12 — Timely Progress Payments to
Contractors

— Review Special Provision for Prompt Payment
(12SP109(A)) in each contract.

— Call DBE Technicians for help






The Issue (Agency)

* Prompt Pay (cont.)

— Special Provision for Prompt Payment
(12SP109(A)) is in each contract

e Engineer pays the Prime Contractor for accepted work
— Request Read Only updates from the Engineer (FieldManager)
— Check the Contractor Services link for updates

* Prime Contractor Payment Time Requirements
— First (or one time) Payment
» Payment to sub-contractors within 10 calendar days
— Subsequent Payments
» Payment to sub-contractors within 10 to 30 calendar days



The Issue (Agency)

* Prompt Pay (cont.)

— Required Form Submittal
e Sworn Statements

* Waivers of Lien

e MDOT form 2124A, Prime Contractor Bi-Weekly
Statement of Subcontractor/Supplier Payments

e MERS Database



The Issue

e Prompt Pay (cont.)

— 1. Review the Engineer’s quantities
— Errors in the Quantities recorded?
— Is this extra work?
— Did we exceed plan quantity?
— Has your work been accepted by the Engineer?
» Corrective work required?

e Check with the Agencies Field Representative
— Engineer
— Consultant
— Technician (Office & Field)
— Student



The Issue

* Prompt Pay (cont.)

— 2. Are there missing Material Acceptance?

e Check with the Engineer or their Representatives
— Office Technician (MDOT & Consultant)
— Local Engineer (LAP)

— 3. Are Certified Payrolls Current?

e Check with the Engineer or their Representatives
— Office Technician (MDOT & Consultant)
— Local Engineer (LAP)



The Issue

Prompt Pay (cont.)

— 4. Have you submitted required documentation to
the Prime Contractor?

e Sworn Statements
e Waivers of Lien

— 5. Call your Local DBE Technician for help



The Issues Summary

Change in Conditions - Engineer

Claim / Delay - Engineer

Extra Work - Engineer

Materials - Engineer and Office Technicians
Plans and Proposals - DBE Technicians
Prevailing Wage - Engineer and Specialist

Prompt Pay - Engineer and Prime Contractor



The Issue Conclusion

 The Engineer is in charge of the Project
— May need to work through a Prime Contractor

— May have to work with a
e Consultant Engineer
* Assistant Engineer
e Office Technician
e Field Technician
e Specialist

— DBE Technicians can help you



The Issue Conclusion

e MDOT
— Region Office

e Transportation Service Centers (TSC) (Engineer)
— Prime Contractor
» Subcontractor
e Suppliers
— County or City (Engineer)
» Prime Contractor
e Subcontractor
e Suppliers
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