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A billboard vegetation survey permit is required prior to performing
field work and submitting an application for a billboard vegetation
removal/trimming permit. The billboard vegetation survey permit
allows the permit applicant to obtain the required information for a
billboard vegetation removal/trimming permit as specified on
Billboard Vegetation Removal/Trimming, (Form 2231).

One billboard vegetation individual survey permit, or an advance
notice under a valid billboard vegetation annual survey permit, is
required per structure.

A billboard vegetation annual survey permit may be applied for as a
regional or statewide permit. If a statewide permit is applied for, the
application shall be processed through the Central Office
Construction Permit Staff. Otherwise the application shall be
processed by the TSC Construction Permit Staff.

1. Receive standard permit application package from the permit
applicant through the Construction Permit System (CPS) with
a Certificate of Insurance and Commercial Sign Permit,
(Form 2223) for individual survey permit.

2. Review Dbillboard vegetation survey permit application
package in CPS.

Note: If the submittal is incomplete, place permit application
on-hold and notify permit applicant of missing
information. The review process shall not begin until
the missing information is received.

3. Process billboard vegetation survey permit according to the
Individual Permit Process, (Procedure 1502.01) or Annual
Permit Process, (Procedure 1502.11).

4. Receive an Advance Notice from permit applicant through
CPS a minimum of 5 calendar days prior to beginning the
vegetation survey. Form 2223 and a plan to access the site
shall also be included for an annual survey permit.

5. Review the Advance Notice, Form 2223 and plan to access
site.
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10.

11.

12.

Note: If the submittal is incomplete, reject the Advance
Notice and notify permitee of missing information. The
permittee shall submit a new Advance Notice with the
missing information.

Assign the Advance Notice to the appropriate reviewers in
CPS to verify there are no restrictions for proceeding with the
work.

Receive natification of a pending Advance Notice review from
CPS.

Review the Advance Notice.
Approve or deny the Advance Notice review in CPS.
Identify the Advance Notice has been reviewed in CPS.

Review the Advance Notice for reviewer comments and
additional conditions, if applicable.

Approve or deny the Advance Notice in CPS with any
additional conditions.
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The TSC Construction Permit Staff and all permit reviewers shall
code their time, travel and vehicle expenses for all billboard
vegetation removal/trimming permit activities to PCA 77400.

If Commercial Sign Permit, (Form 2223) cannot be located by the
billboard permit holder, the permit holder may request the Central
office Highway Advertising Unit retrieve it for them. For this there is
a $15.00 charge. If the Central Office Highway Advertising Unit
cannot find the Form 2223, a letter may be issued that may to be
used in place of Form 2223.

The TSC Construction Permit Staff shall review Form 2223 for the
following:

a. Verify the sign permit expiration date is current.

b. Ensure the permit applicant is not banned from obtaining
billboard vegetation removal/trimming permits before issuing
the permit.

Note: The Central Office Highway Advertising Specialist will
broadcast to all TSC Construction Permit Staff when a
company is banned from obtaining a billboard
vegetation survey permit and/or billboard vegetation
removal/trimming permit.

Reviewers may be one or more of the following:

TSC Traffic and Safety Staff

TSC Maintenance Staff

TSC Inspector

Region Resource Specialist or designee
Other TSC/Region Staff
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An amendment to The Highway Advertising Act, Public Act (PA) 106
of 1972 became effective January 1, 2007 and included new
vegetation management provisions for addressing the following:

Trimming and other vegetation management practices
Improving visibility to existing signs

Clarifying penalty provisions for illegal activities
Stipulating new penalties

Providing for a dispute resolution process

Allowing for more effective regulation

Because of this amendment, the TSC Construction Permit Staff is
involved in several processes for billboard vegetation management.

After obtaining a Billboard Vegetation Survey Permit, (Procedure
1510.01) a sign owner may apply for a billboard vegetation
removal/trimming permit. A billboard vegetation removal/trimming
permit is required prior to a sign owner removing/trimming
vegetation near a sign to increase visibility. One billboard
vegetation removal/trimming permit application is required per
viewing side.

MDOT is required to process and approve permits within 30 days as
specified in PA 106 of 1972. Approval, denial, or limited approval
shall occur on or before the 28th calendar day following the MDOT
application period (application window) to meet MDOT’s
requirement to review and respond.

1. Receive standard permit application package from permit
applicant through the Construction Permit System (CPS) with
the following:

. Request for Removal of Vegetation, (Form 2231) with
all requirements and documentation provided
. Digital Color Photographs

. Proportional plan view

. Removal/trimming lists of all trees and shrubs flagged
and identified

. Firm and names of the individuals who conducted the

survey for this permit

2. Review the permit application package in CPS to ensure all
requirements have been met. If all requirements have been
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met, the 30 day calendar started on the date the application
package was received.

Note: If the submittal is incomplete, place the permit
application on-hold and notify applicant of missing
information. If the application package is not
complete, the 30 day calendar is not started. The
review process may not begin until the missing
information is received.

If a response from the applicant is not received within
30 calendar days, the application shall be closed. If
another application is submitted at a later date, the
application fee shall be required again.

Assign permit application package to the Region Resource
Specialist and other required reviewers in CPS within 3
calendar days from receipt of a complete billboard vegetation
removal/trimming permit application package.

Receive notification e-mail of pending permit application
package review from CPS.

Review permit application package in CPS for concerns, and
provide necessary comments.

Note: If the permit application package is returned to the
TSC Construction Permit Staff for missing information
the 30 day calendar shall be stopped.

Determine if consultant services will be utilized. If consultant
services will be utlized, see Billboard Vegetation
Removal/Trimming  Appraiser Contract Management,
(Procedure 1510.51).

Determine if any issues shall be addressed by modifications,
clarifications, special conditions, or by another method.

Provide specific reasoning for limited acceptance, denial or
mitigation requirements with possible suggestions or
restrictions for what the permit applicant can or cannot do.

Note: If it is possible to resolve minor issues before the
permit is issued or rejected, the Region Resource
Specialist may contact the permit applicant directly.
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11.

12.

13.

Approve, deny, or request revisions in CPS prior to the date
specified but no later than 14 calendar days after the end of
the application period.

Identify permit application package has been reviewed by all
reviewers in CPS.

Review permit application package for reviewer approval or
denial.

Note: If any of the permit reviewers deny or approve the
permit with modifications, the entire permit shall be
denied or approved with modifications. Specific
reasoning for denial or approval with modifications
shall be provided.

If information is missing, the application shall be
placed on-hold and the 30 calendar days shall be
stopped.

If mitigation is required, see Billboard Vegetation
Removal/Trimming Mitigation, (Procedure 1510.21).

Place application on-hold and request the following from the
permit applicant:

. Revised plans showing the limitation/modification, for
limited approval

. Certificate of Insurance

. Bond Number

Receive revised plans, Certificate of insurance and bond
number from permit applicant through CPS.

Note: The applicant has 30 calendar days to appeal an
approved limited permit or a denied permit for specific
removals and/or trimmings and mitigation. When an
appeal is submitted, see Billboard Vegetation
Removal/Trimming Decision Appeal, (Procedure
1510.41).

If a response from the applicant is not received within
30 calendar days, an additional fee according to Form
2235 shall be assessed. If a response is not received
within 90 calendar days, the permit shall be closed and
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14.

15.

16.

17.

18.

19.

20.

21.

Region Resource Specialist

/Inspector 22.

a new application may only be submitted during a
future MDOT application period.

Add permit fee, additional review and inspection fees, and
value of vegetation fees in CPS and notify applicant.

Note: If a request for reconsideration of the value of
vegetation is received from the permit applicant, see
Billboard Vegetation Removal/Trimming Request for
Reconsideration of the Value of Vegetation,
(Procedure 1510.31).

Identify in CPS that applicant has paid all appropriate fees.

Process billboard vegetation removal/trimming permit
according to the Individual Permit Process, (Procedure
1502.01) and provide the permit application package to
inspector and other reviewers, as requested.

Note: A permit for removal and trimming vegetation shall be
issued for no more than a 90 calendar day period,
unless otherwise specified in the permit conditions.
No extensions of time shall be granted for the trimming
or removal of vegetation.

Receive Advance Notice from applicant a minimum of 5
calendar days prior to beginning vegetation removal through
CPS.

Assign Advance Notice to reviewers and inspector to verify
no restrictions exist for proceeding with the removal/trimming
work in CPS.

Approve or deny Advance Notice within 5 calendar days of
receipt. Include additional conditions/restrictions, if
necessary.

Receive Completion Notice within 7 calendar days of
completed work from permit applicant through CPS.

Notify Region Resource Specialist and Inspector of
Completion Notice receipt.

Receive notification of Completion Notice from the TSC
Construction Permit Staff.
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23.

24,

25.

26.

27.

28.

Inspect the site within 14 calendar days from receipt of the
Completion Notice.

Note: If the Completion Notice is not received the site shall
be inspected after 30 calendar days from receipt of the
Advance Notice or 90 calendar days from permit
issuance.

The Inspector shall photograph the completed work for
MDOT records.

Upload inspection report (Form 2213) and photographs to
CPS.

Identify that inspection report and photographs were
uploaded to CPS.

If permitted work was completed satisfactorily or if additional
work is still required to complete permit requirements
Notify permit applicant using the Remarks in CPS.

If a penalty fee is required because non-permitted vegetation
was removed
Add additional fees to CPS and Notify Applicant.

Identify penalty fees have been paid or additional work
completed, if required.

Close permit in CPS.



Michigan Department
of Transportation
Development Services

Construction Permits

Time Report Requirements

Reviewing Form 2223

Region Resource Specialist
And Other Reviewers

Payment Processing

1510.11dm

BILLBOARD VEGETATION REMOVAL/TRIMMING PERMIT

June 5, 2013 Page 1 of 2

The TSC Construction Permit Staff and all permit reviewers shall
code their time, travel and vehicle expenses for all billboard
vegetation removal/trimming permit activities to PCA 77400.

The TSC Construction Permit Staff shall review Form 2223 for the
following:

a. Verify the sign permit expiration date is current.

b. Ensure the permit applicant is not banned from obtaining
billboard vegetation removal/trimming permits before issuing
the permit.

Note: The Central Office Highway Advertising Specialist will
broadcast to all TSC Construction Permit Staff when a
company is banned from obtaining a billboard
vegetation survey permit and/or billboard vegetation
removal/trimming permit.

The permit reviewers may be any of the following:

Region Resource Specialist or designee
TSC Traffic and Safety Staff

TSC Maintenance Staff

Other staff, as necessary

The Region Resource Specialist shall review the permit application
to determine the appropriateness of the removal request and the
value of vegetation. All other reviewers shall review the permit
application package for structure clearances, mitigation
requirements, impacts on the removal area, and other permit
requirements.

Value of Vegetation may be done through CPS or according to the
Tree Banking Agreement. If payment is received by check for the
Value of Vegetation in accordance to the Tree Banking Agreement,
the payment shall be deposited using the following coding:

Value of Vegetation

TC AY INDEX | PCA AOBJ AG3

190 1995 99116 66666 0985 100250

Note: Include the construction permit number in the
description for each payment entered. These
payments are frequently submitted together and shall
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be accounted for separately by using the specific
coding required.

Additional Review, Inspection, and Penalty fees shall be assigned
through CPS. See the CPS User Guide, Chapter 6,
Fees/Payments.
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Whenever the Region Resource Specialist or other permit reviewers
foresee the need for mitigation to occur during Billboard Vegetation
Removal/Trimming Permits, (Procedure 1510.11), the permit
applicant shall be directed to coordinate field operations with the
MDOT Staff (which may require a construction permit).

10.

11.

Identify permit application package has been reviewed by all
permit reviewers in the Construction Permit System (CPS).

Review permit application package for reviewer approval or
denial and determine mitigation is stipulated.

Notify permit applicant of required mitigation with the
requirement that a mitigation plan be submitted within 30
calendar days through the Remarks in CPS.

Note: The permit applicant has the opportunity to request a
time extension.

Receive mitigation plan from permit applicant in CPS.

Assign review to permit reviewers with mitigation plan within
3 calendar days of receipt from permit applicant.

Note: MDOT has 30 calendar days from the receipt of the
mitigation plan to respond to the permit applicant with
an approval or denial of the mitigation plan.

Receive notification e-mail of pending permit application
package review from CPS.

Review proposed mitigation plans.
Accept or reject review in CPS.

Identify permit application has been reviewed by all
reviewers in CPS.

Review permit application package for reviewer approval or
denial.

Complete Procedure 1510.11.
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Occasionally a permit applicant may request MDOT reconsider the
value of vegetation to be removed. When this occurs, additional
written documentation needs to be created to adequately respond to
these requests.

1. Receive a request for reconsideration of the value of
vegetation and supporting documentation from the permit
applicant within 30 days of receipt of approval or limited
approval.  Supporting  documentation shall include
calculations and may include photographs and field notes.

Note: A request for reconsideration of value of vegetation
shall include all documents and rationale used to
determine an alternative value by a professional
trained in vegetation management, who can
demonstrate successful completion of the training
authorized by the Arboricultural Society of Michigan
(ASM).

2. Upload request for reconsideration of the value of vegetation
and supporting documentation to the Construction Permit
System (CPS).

3. Assign the permit application package with the request for
reconsideration of the value of vegetation and supporting
documentation to the Region Resource Specialist.

4, Receive notification e-mail of pending permit application
package review from CPS.

5. Review the request for reconsideration of value of vegetation
and supporting documentation.

6. Determine if the value of vegetation shall be modified using
one of the following courses of action:

a. If appropriate documentation has been provided and
there is a substantial difference between MDOT'’s
valuation and the permit applicant’s valuation, MDOT
will review its evaluation for accuracy and to ensure all
relevant factors were considered and make revisions if
necessary.
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10.

b. If after the review no errors are found or corrections to
errors have been addressed, and a substantial
difference in value remains, MDOT and the applicant
may enter into negotiations to determine if a mutually
agreeable compromise valuation may be made. If so,
this value shall be used to comply with statutory
requirements.

C. If there is no substantial difference between the MDOT
valuation and the applicant’s valuation, the valuation
determined by MDOT shall be used.

d. If there is disagreement regarding the value of
vegetation, and no acceptable compromise can be
reached, the MDOT decision shall prevail or no permit
will be issued.

Approve or deny the review and provide comments in CPS.

Identify permit application has been reviewed by the Region
Resource Specialist in CPS.

Review for the Region Resource Specialist's approval or
denial and comments in response to the request for
reconsideration of value of vegetation.

Enter Remarks in CPS that provide MDOT’s formal response
to the request for reconsideration of value of vegetation and
Notify Applicant.
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After a decision has been made in Billboard Vegetation
Removal/Trimming Permit, (Procedure 1510.11) the permit applicant
has 30 calendar days to appeal the decision. The permit applicant
may appeal the following:

Denied permit

Modified or limited permit

Mitigation required

Determination of removed/trimmed vegetation beyond scope
of the permit

A request to reconsider the value of vegetation is not considered an
appeal for the purpose of this procedure. See Billboard Vegetation
Request for Reconsideration of the Value of Vegetation, (Procedure
1510.31).

Any extension requests to exceed the durations given in this
procedure whether by the applicant or MDOT must be approved by
the Region Engineer or the Real Estate Administrator, as
appropriate.  All extensions must be requested in writing with
specific justification given for the request.

Any decision made by MDOT at any stage in the appeal process
shall not constitute an admission of liability or set future precedent.

The term day as used in this procedure means calendar day.
Should any specified time begin or end on a Saturday, Sunday, or
legal holiday, the specified time shall begin or end, as applicable, on
the next business day following the Saturday, Sunday or legal
holiday.

1. Receive written notice of appeal from permit applicant. The
notice of appeal shall include the following:

. Specific remedy being sought
. Rationale for the appeal
. Supporting documentation

2. Record the appeal in the TSC record system.

3. Prepare a memorandum of notification to the Region
Engineer.
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10.

11.

Respond in writing to permit applicant informing of notice of
appeal receipt and processing.

Send memorandum of notification, notice of appeal,
application file and supporting documentation to Region
Engineer within 3 days of receipt. Copies of the notification
letter and notice of appeal shall also be sent to the following:

o TSC Manager
. Reviewer whose comments are the basis of the appeal
. Real Estate Administrator

Receive notice of appeal from TSC Construction Permit Staff.
Review notice of appeal for completeness.

Note: If additional information is required to better
understand the appeal or the TSC Construction Permit
Staff's position, a request shall be sent in writing to the
applicant and TSC Manager.

Notify permit applicant of the date, time and location of the
Region Office Review (ROR) Panel meeting.

Identify a ROR Panel of three individuals.
Note: The Region Engineer may or may not sit on the panel.

Convene a ROR meeting to determine if the appeal shall be
granted, granted with modifications or limitations, or denied.
The ROR meeting shall proceed in the following format:

Applicant presentation
Department presentation/rebuttal
Applicant rebuttal

Panel questions, anytime

Note: If the ROR panel chairperson determines that the
appeal has changed or new appeal issues have been
introduced, the appeal will be remanded to the
beginning of the appeal process.

Sign the ROR Panel decision letter.
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12.  Notify the following individuals of decision within 45 days from

receipt of the notice of appeal:

o TSC Manager

o Applicant, in writing

. Reviewer whose comments are the basis of the appeal

. Real Estate Administrator

. TSC Construction Permit Staff

Note: The ROR decision of the Region Engineer does not
constitute final MDOT action. If the permit applicant
wishes to appeal the decision of the ROR, the permit
applicant shall submit a notice of appeal in writing to
the Region Engineer within 30 days. If the permit
applicant accepts the decision of the ROR, the
applicable permit shall be issued in accordance with
Procedure 1512.11.

13. Issue permit according to Billboard Vegetation
Removal/Trimming  Permit, (Procedure 1510.11), if
applicable.

14.  Receive written notice of appeal of ROR decision from permit
applicant, if applicable. The notice of appeal shall include the
following:

. Specific remedy being sought
. Rationale for the appeal
o Supporting documentation

15. Prepare a memorandum of notification to the Real Estate
Administrator.

16. Forward the memorandum of notification, notice of appeal of
ROR decision and associated files to Real Estate
Administrator and send copies of the notification letter and
notice of appeal to the following:
o TSC Manager
. Reviewer whose comments are the basis of the appeal
. TSC Construction Permit Staff

17. Receive notice of ROR decision appeal and associated files

from Region Engineer.
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18. Respond in writing to permit applicant informing of notice of
appeal receipt and processing.

19. Notify permit applicant of date, time and location of COR
Panel meeting.

20. Identify a Central Office Review (COR) Panel of three
individuals who have not had prior involvement in the subject
application.

Note: The following requirements shall be followed:

o Real Estate Administrator shall not be part of
the COR Panel

. The COR panel shall consist of 1-3 15 level
staff members and 0-2 panel members with
expertise in vegetation, permit or roadside
issues

. The Real Estate Administrator shall select one
of the 15 level or higher panel members to chair
the COR Panel

. At least one panel member shall be from a
region and at least one panel member shall be
from the Central Office

. If the COR panel does not have a member with
vegetation management experience, the chair
shall identify a department staff member with
the expertise to advise the panel on vegetation
issues

. In emergencies, if the panel is short one
member on the day of the COR, a staff member
at a 14 or higher level with no involvement in
the subject appeal may fill in as a substitute
panel member

21. Convene a COR meeting to determine if the decision shall be
upheld or modified.

Note: If the COR panel chairperson determines that the
appeal has changed or new appeal issues have been
introduced, the appeal will be remanded to the
beginning of the appeal process. No new material
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22.

23.

24,

25.

26.

27.

28.

29.

shall be presented without approval of the panel
chairperson.

Review the appeal file to ensure necessary information is
available to the COR Panel.

Note: The COR shall be limited to a review of the material in
the appeal file, the material submitted as part of the
appeal, any material provided to the Real Estate
Division Administrator in writing at least 10 days prior
to the COR, and the oral presentations made at the
COR meeting

If additional information is required the Real Estate
Administrator shall request the applicant or Region
Engineer supply the information. The Real Estate
Administrator shall also make previous COR
determinations available to the COR Panel.

Determine if the appeal shall be granted, granted with
modifications or limitations, or denied. The COR meeting
shall proceed in the following format:

Applicant presentation
Department presentation/rebuttal
Applicant rebuttal

Panel questions, anytime

Notify the Real Estate Administrator in writing of decision
within 45 days from receipt of the written notice of ROR
decision appeal.

Receive decision from COR Panel.

Review the COR Panel decision to ensure appropriate
processes and timeframes have been followed.

Send COR Panel decision to the MDOT Director.
Receive COR Panel decision from Real Estate Administrator.

Review and sign COR Panel decision thereby creating a
Final MDOT Decision.
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30. Send Final MDOT Decision to Real Estate Administrator
within 15 days of COR Panel decision.
31. Receive Final MDOT Decision from MDOT Director within 15
days of COR Panel decision.
32.  Notify the following of Final MDOT Decision within 75 days of
receiving notice of ROR decision appeal:
o Applicant, in writing
o TSC Manager
. Reviewer whose comments are the basis of the appeal
. TSC Construction Permit Staff
) Region Engineer
Note: Upon receiving the Final MDOT Decision, the
applicant may pursue the appeal further in a court of
competent jurisdiction.
33. Issue permit according to Billboard Vegetation

Removal/Trimming  Permit, (Procedure 1510.11), if
applicable.
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Consultants may be used to complete billboard vegetation removal
appraisals. Work Assignments are initially offered to the lowest
priced consultant. If the consultant cannot commit to completing the
work within the specified timeframe, the next lowest priced
consultant is offered the opportunity to complete the work.

10.

11.

Receive a permit application package from permit applicant
through CPS. For permit application package requirements
see Billboard Vegetation Removal/Trimming Permit,
(Procedure 1510.11).

Assign the permit application package to the Region
Resource Specialist in CPS.

Receive notification e-mail of pending permit application
package review from CPS.

Determine if Appraiser Consultant services will be utilized.

Complete the Consultant Work Assignment Authorization,
(Form 3723), if Appraiser Consultant services will be used.

Enter appropriate task assignments and acceptance
response due date on Form 3723.

Email Form 3723 and permit application package to the
lowest Appraiser Consultant for that specific region.

Receive signed Form 3723 from the lowest Appraiser
Consultant within the specified time indicated (1 day
maximum).

Notify TSC Construction Permit Staff of cost of Appraiser
Consultant services.

Receive notification and cost of Appraiser Consultant
services from Region Resource Specialist.

Add additional Appraiser Consultant fees in CPS and notify
permit applicant.
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12.

13.

15.

16.

17.

18.

19.

20.

22.

Identify in CPS that Appraiser Consultant fees have been
paid by permit applicant.

Note: When Appraiser Consultant fees are not paid within 30
days, the permit shall be closed and the permit
applicant will need to begin the process again.

Notify Region Resource Specialist to proceed with Appraiser
Consultant services for processing the application.

Receive notification to proceed with Appraiser Consultant
services for processing the application.

Sign and date the Authorized to Proceed with this Work
section of Form 3723.

Send Form 3723 with Authorization to Proceed signature to
the Appraiser Consultant.

Receive electronic appraisal package, as required on Form
3723 with review comments from the Appraiser Consultant.

Approve or deny the permit application package review in
CPS.

Identify permit application has been reviewed by all reviewers
in CPS.

Review permit application package for reviewer approval or
denial and proceed in accordance with Procedure 1510.11.

Receive Appraiser Consultant completed and signed Form
3723.

Forward Form 3723 to the appropriate TSC Construction
Permit Staff for payment processing.

Note: If additional work is required, this procedure shall be
completed again beginning at step 4.
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The TSC Construction Permit Staff and all permit reviewers shall
code their time, travel and vehicle expenses for all billboard
vegetation removal/trimming permit activities to PCA 77400.

If the lowest Appraiser Consultant does not fax a signed Vegetation
Appraisal Consultant Assignment and Authorization, (Form 3723) to
the Region Resource Specialist within the specified time, the Region
Resource Specialist shall transmit the same Form 3723 and the
permit application package to the 2™ lowest Appraiser Consultant
vendor for that specific region. (This selection process will continue
until an Appraiser Consultant faxes a signed Form 3723 to the
Region Resource Specialist within the specified time).

Process payments for Appraiser Consultant services from permit
applicant using the following coding:

TC AY INDEX | PCA AOBJ AG3

196 95 99116 66666 0985 100250
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INDEFINITE DELIVERY SERVICES CONTRACTS

May 16, 2013 Page 1 of 1

Consultants under contract with MDOT to perform survey work,
billboard inspection, design work, traffic engineering studies, or
geotechnical in state highway Right-of-Way are required to obtain a
no-fee individual construction permit through the Central Office
Utility Coordination and Permits Section.

The permit process may begin upon award of the contract. The
permit shall be issued subject to the contract agreement. A
certificate of insurance is required, but a performance bond is not
required.

The TSC Construction Permit Staff may issue a similar TSC-wide
permit in lieu of the statewide permit when the consultant’s contract
is limited to one Region/TSC.

1. Receive Indefinite Delivery Service Contract Application
through the Construction Permit System (CPS) with a
Certificate of Insurance from the IDS Contractor.

2. Review the permit application in CPS to ensure the
additionally required information is included in the purpose
field.

3. Process permit in CPS. If issued, process according to the

following guidelines:

. The permit expiration date shall coincide with the
expiration date of the IDS contract

. The permit is subject to the MDOT contract
requirements

. Certificate of insurance is required annually

. A performance bond is not required.
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STANDARD LICENSE AGREEMENTS
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Right-of-Way License Agreements shall be required prior to the
issuance of any permit which results in construction or use by
private parties or other entities, is non-highway in nature, is not
statutorily permitted, and occupies state highway Right-of-Way
beyond the duration of the permit.

Right-of-Way License Agreements may be entered into when MDOT
has sufficient legal right and interest in the state highway Right-of-
Way to permit the use of state highway Right-of-Way for non-
highway purposes.

Note: If MDOT has an easement and the permit applicant is not the
underlying fee owner, the permit applicant must obtain written
permission from the underlying fee owner.

The Right-of-Way License Agreement shall only be issued when
there is not a present, or projected requirement for the use of the
subject area for the construction, safe operation, and maintenance
of the highway facility and the permit applicant can demonstrate
extenuating circumstances or lack of practical alternatives.

Permits shall not be issued without a Right-of-Way License
Agreement in instances where a license is required. This is a
requirement of federal law set forth in the Code of Federal
Regulations, 23 CFR 710.405 through 710.407. This procedure
does not apply to railroads or other public utilities.

Standard Right-of-Way License Agreements are for small commonly
requested activities such as those listed on Standard License
Agreement Determination Chart in the Standard License
Agreements, (Desk Operation 1511.11dm). The process for
allowing and permitting these types of requests is not as involved as
those for Complex Right-of-Way License Agreements. Standard
License Agreements, (Procedure 1511.11) shall not be used for
requests in Limited Access Right-of-Way.

Complex Licenses Agreements, (Procedure 1511.21) shall be
followed for all activities that do not qualify for Procedure 1511.11.
Procedure 1511.21 contains additional tasks, requires additional
reviews and approvals, and may involve FHWA approval.
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STANDARD LICENSE AGREEMENTS

October 22, 2013 Page 2 of 4

Receive inquiry for use of State highway Right-of-Way.

Provide permit applicant with the Information for License
Agreements, (Form 3726).

Receive standard permit application package in CPS with the
following:

e Justification letter detailing what, where and why, as well
as, benefit to MDOT and extenuating circumstances or
lack of practical alternatives

e Proof of Ownership, for Easement Right-of-Way

e Deed or land contract proving ownership of adjacent
property

e Additional Real Estate fee

Review permit application package and determine the
following:

. Justification is comprehensive enough to show
necessity and lack of alternatives
. Standard or complex. If complex, see Complex

License Agreements, (Procedure 1511.21)

Note: If the request is within Limited Access Right-of-
Way, it is always considered complex.

Assign review of the permit application package to TSC
Manager and TSC Staff Engineers.

Receive notification of review assigned in CPS by TSC
Construction Permit Staff.

Review the permit application package for engineering,
technical, and/or administrative requirements in CPS.

Approve permit application with conditions or deny permit
application with justification in CPS.

Identify permit application has been reviewed by all
reviewers in CPS.
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STANDARD LICENSE AGREEMENTS
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10.

11.

12.

13.

14.

15.

16.

17.

Review permit application package for reviewer approval or
denial.

Note: If the permit application package is denied by a
reviewer, the application shall be denied in CPS.

Receive additional requirements from permit applicant and
process, if applicable.

Complete License Agreement, (Form 2490), Exhibit A and
Exhibit B.

Note: If you need assistance completing Form 2490, contact
the Real Estate Services Section.

Provide permit applicant Form 2490 and notify permit
applicant to submit the following required items:

. Certificate of Insurance

o Surety

. Original Form 2490 signed by the applicant and
notarized, if applicable

. License rental fees (according to Rate Schedule for
Standard License Agreement)

o License Agreement fee, if applicable

. Real Estate Fees, if applicable

. Annual permit application, if maintenance contract is
required

Note: All fees shall be entered in CPS and paid through
Michigan Business One Stop (MBOS) Shopping Cart.

Receive the required items from the permit applicant.
Transmit the original Form 2490 signed by the permit
applicant to the TSC Manager when recommending approval

of individual permit application.

Receive the original Form 2490 signed by the permit
applicant from TSC Construction Permit Staff.

Sign Form 2490 in the presence of a notary, if applicable.
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October 22, 2013 Page 4 of 4
18. Transmit the original signed Form 2490 to the TSC
Construction Permit Staff.
19. Receive the original signed Form 2490 from the TSC
Manager.
20. Upload signed Form 2490 to CPS.
21.  Process permit according to the Individual Permit Process,
(Procedure 1502.01).
Note: Ensure signed Form 2490 is an attachment in the
permit package.
22.  Transmit original Form 2490 with permit and permit
attachments to Central Office License Specialist.
Note: The Central Office License Specialist shall maintain
Form 2490 for tracking and renewal.
23.  Receive copy of recorded form 2490 from the Central Office
License Specialist.
24.  Upload the recorded Form 2490 to CPS.

Note: Both the signed and recorded versions of Form 2490
should be retained in CPS.
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License agreements follow normal permit procedures in addition to
this procedure’s specified steps.

Although not all inclusive, the following list of uses of State highway
Right-of-Way by private parties require a license agreement:

. Overhanging canopies, marquees, balconies, on-premises
signs, roofs
o Permanent structures with foundations (For example:

elevators, buildings, pump houses, signs, building ramps,
steps, building fronts. non-motorized paved path)

Irrigation line

Private utilities

Field drain

Street lights and new private poles

Parking lots, storage areas

Private bridges and tunnels

Adopt-a-Landscape that includes hardscape items

Note: For specific activities and dimensions allowed under the
Standard License Agreement procedure see the Standard
License Agreement Determination Chart below.

Sprinkler systems do not require a license. They are not charged a
rental fee and are only allowed in Free Access Right-of-Way.

Local Public Agency Projects shall not follow this procedure.

TSC Construction Permit Staff shall confirm property ownership by
deed or other instrument evidencing possession. A license rental fee
shall not be charged if the adjacent property owner is the underlying
fee owner of Easement Right-of-Way.

Municipalities conducting operations within their jurisdictional
boundaries shall not be charged license agreement administrative
fees but may be charged a license rental fee.

If MDOT has an easement and the permit applicant (adjacent
property owner) is not the underlying fee owner, the permit applicant
must obtain written permission from the underlying fee owner. This
may occur when, subsequent to acquisition of the Right-of-Way
easement, the property is sold and/or resold and the legal
description excludes the Right-of-Way.
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May 22, 2013 Page 2 of 5

The TSC Construction Permit Staff is encouraged to contact the
Central Office License Specialist for assistance in determining the
State highway Right-of-Way status and/or completing and executing
the License Agreement, if necessary.

The following chart indicates the allowable construction activities
and the maximum land dimensions for a Standard License
Agreement. Any proposals for other activities or over the sizes
specified shall be processed as Complex License Agreements.
See Complex License Agreements, (Procedure 1511.21).

STANDARD LICENSE AGREEMENT DETERMINATION CHART

Proposed Construction Activity Maximum Right-of-Way Dimensions

Irrigation line, private utilities 500 linear feet
(excluding potable water well, septic
tank and drain field)

outside of the Right-of-Way), canopy,

Street light installed on a new private 10 square feet
pole

Field drain

Foundation for balcony (balcony is

marquee, or on-premise sign 300 square feet
Overhang object with no ground/height

disturbance

Ramp, steps building front, or roof
attached to building

Permit Application
Package Review

Form 2490 Notarization

Technical Reviews

Ensure the requirements on Information for License Agreements,
(Form 3726) have been met.

All License Agreements, (Form 2490) are recorded and shall be
notarized. The notary shall determine the appropriate portion of
page 3 to complete. A flat rate real estate fee of $100.00 shall be
charged.

Technical reviews vary, depending on the complexity and location of
the project and who is performing them. Technical reviews
examine, but are not limited to, the impact on the following:

. Future transportation needs
. Neighborhood context sensitivity
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Adjacent property use
Watershed/drainage requirements
Traveling public expectations
Aesthetics

Safety

Road capacity/Level of Service
Environment

Validity of applicant’s justification
Federal requirements

Access management

Additional requirements may include, but are not limited to, the
following:

Utility leads

Drainage plans

Signage

Driveway changes

Height requirements
Clear vision requirements
Contingency Plans
Design changes
Foundation drawings
Documentation regarding extenuating circumstances or lack
of practical alternatives

o Maintenance Contract

Note: A maintenance contract is required when the facility
would require ongoing maintenance. The
Development Services Division, Agreements Unit shall
be contacted when a maintenance contract is required.

To determine if valuation related to a request is standard, the TSC
Construction Permit Staff shall use the following chart:

Note: If the permit applicant objects to, or disagrees with, the
amount stated in the table, they may request MDOT obtain
an appraisal, at the permit applicant’s expense, to provide the
basis for the rental rate. Contact the Central Office License
Specialist if an appraisal is needed or if questions arise.
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NET PRESENT VALUE OF LEASE FEE
FOR A 20 YEAR PERIOD

Rate Schedule for Standard License Agreements
Region Type of Property Zoning
Residential, Industrial | Commercial Central
Recreational & Business
& Office District
Agricultural
Superior & North $500 $2,000 $3,500 $4,500
Bay, Southwest, Grand & $500 $2,500 $4,500 $7,000
University (except
Washtenaw County)
Metro and Washtenaw $500 $3,000 $7,000 $10,000
County
All Regions $500 $1,000 $2,000 $3,000
(Removable overhang
object less than 100
square feet)

Completing Exhibits A & B

Note: Zoning information may be obtained from the local
municipality.

The TSC Construction Permit Staff shall complete Exhibit A and
Exhibit B in addition to the License Agreement, (Form 2490).

Exhibit A shall include the following:

. Vicinity map or aerial photograph

. Dimensioned sketch or plan of the MDOT property being
licensed (Premises) including the MDOT Right-of-Way map
sheet page number

Note: The sketch should include the parcel number, if

available.
. Narrative description of the MDOT property to be used
(Premises)
o Narrative description of what is being constructed (Facility)

For an example on Exhibit A see Example of Form 2490 Exhibit A,
(Exhibit 1511.11a).

Exhibit B shall include the legal description of the adjacent property
as provided by the permit applicant. The legal description is typically
taken from the deed or land contract.
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Airspace is anything above the ground. Airspace License
Agreements shall include word “airspace” and would identify the
vertical dimensions in Exhibit A.

Sub-surface is anything below the ground and would require a
License Agreement. Sub-surface License Agreements shall include
the word “Sub-surface” and would identify the vertical dimensions in
Exhibit A.

After recording, the recorded copy of the license and permit shall be
retained by Central Office in a file shared by Real Estate and
Permits, located in the Real Estate Section Secretary’s Office.
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LICENSE AGREEMENT

MDOT 2490 (11/07) FOR PRIVATE USE
OF OPERATIONAL RIGHT OF WAY

This License Agreement is entered into by the Michigan Department of Transportation, whose address is Lansing, Mi (LICENSOR)

and C s whose address is  quuG_G_—_—_—-
Kalamazoo, Michigen 49002 __ (LICENSEE), for the purpos¢ of allowing use of Michigan Department

of Transportation (MDOT) owned/controlled land/property for the specific purpose described on the plans/sketeh attached and
labeled Exhibit A, and on the attached permit application. The area described on Exhibit A will be referred (o as the PREMISES
and any improvemenis constructed will be referred to as the FACILITY. The legal deseription atiached as Exhibit B is (he adjacem

propeity, owned by the LICENSEE.

By their signatures below, the authorized representalives of LICENSOR and LICENSEE understand and agree {o all terms of this
license agreement,

THIS AGREEMENT 18 SUBIECT TO THE PARAMOUNT NEEDS OF SAFELY OPERATING AND MAINTAINING THE
HIGHWAY/TRANSPORTATION FACILITY. MDOT reserves the right fo tenninate or femporarily suspend this agreement, In
{he evenl that MDOT temporarily suspends tlis agreement, LICENSEE is aware that damage may occur to the FACILITY and that
MDOT is not required to make repairs and will not be liable in any way for such damage. LICENSEE agrees to vacate the

PREMISES upon 30 days written notice,

MDOT reserves the right to require removal of all or a portion of the FACILITY placed on the PREMISES by way of this license,
as needed for maintenance or construction purposes without replacement or reimbursement of any costs inomrred by 1the LICENSEE
or any other party. In the event that MDOT requests removal of all or a portion of the FACILITY, LICENSEE agrees to refurn the
property to the original condition or better, whether this agreement is terminated by MDOT, the LICENSEE or by the expiration of

this agreement,

LICENSEE agrees that in the event that this agreement must be temporarily suspended or the LICENSEE vacates the PREMISES at
will, at the end of this agreement term or at the request of MDOT, that MDOT will not be obligated to provide and the LICENSEE
will not be entitled to receive relocation assistance and/or benefits and any pre-paid rent will not be refunded.

LICENSEE will nat rent, sublease or allow use of the FACILITY or PREMISES by any other personforganization, This License is
nol transferable or assignable to anyone. LICENSEE agrees nol to sell, convey, tramsfer, mortpage, pledge, assign or othenvise
encumber (he PREMISES, FACILITY or this agreement in whole or in par, nor of any of LICENSEE"S rights, interests or
privileges hereunder, without prior written approval from MDOT

LICENSEE will not use or store radioactive, taxic, flammable or poisonous materials, explosives or other hazardons materiais on
the premises and will not permit hazardous or unreasonably objectionable smoke, fumes, vapor, or odors fo emit from the
PREMISES. No junk or garbage will be stored or allowed 10 accumulate on the PREMISES.

LICENSEE must provide continuous liability insurance for said premises, for the duration of this agreemenl, and comply wilh the
provisions of formn 2020 “Certificate of Inswrance for Penmitied Activities in Michigan Department of Transportation Right of

Way," attached as Appendix A,

PERMIT NUMBER CONTROL SECTION NAME

39042-011450-12- 39042 L e




1n addition to fhe protection afforded by any policy offinsttance, the LICENSEE agrees to indexnify and save harmless the State of
Michigan, the Michigan State Transportation Commission, the DEPARTMENT, and alf officers, agents, and employecs thereof:

a. From any and all claims by persons, firms, or corporations for labor, services, materials, or supplies provided to
the LICENSEE under this agreement, and

b, From any and all claims for injuries to or death of any and all persons, for loss of or damage to property, for
environmental damage, depracation, response and cleanup costs, and for attorney fees and related costs arising out
of, wnder, or by reason of fhe LICENSEE'S use of MDOT ROW, except claims resulting from the sole negligence
or willful acts or omissions of said indemnitee, its agents, or its employees.

LICENSEE will be responsible for all services commonly known and designated as public wtilities and the securing of deposits and
payments for all such obligations,

At the reqguest of public utility companies, cable television companies or municipalities, the LICENSEE shall locate and relocate,
remove or modify ifs FACILITY to accommodate same at 1o cost to MDOT or interference with the trunkline right of way and

highway facility.

The parties mutually agree that this agreement is subject to the provisions of Act 189 of 1953 as amended {users of Tax-Exempt
Property).

Fxempt from Michigan Real Estate Transfer Tax per MCL 207,505 (h){i) and MCL 207.526, (b){D).

SPECIAL
PROVISIONS

{Attach exhibit if nceessary)

EFFECTIVE DATE: ADMINISTRATIVE FEE:

June 15, 2012 ' $100

EXPIRATION DATE INSURANCE POLICY NO.

June 15, 2032 COJI»I43

MARKET RENTAL RATE INSURANCE COMPANY

$7000 SRR (:suracce Company

Points of Contact for this Agreoment:

LICENSEE LICENSOR (MDOT)
Name: LL.C Name:  Kalamazoo Transportation Service Cenier
Address: rtage Road Address: 5372 South 9th Streel
Address: Kalamazoo, Michigan 49002 Address:  Kalamazoo, Michigan 49009 ¢

Phone: {269) 375-8900

Phom_a: (269) 381-0776 F-mail
T-nail:

~mait:

< .;Q_Dt-—b L™ .,\-/\-ﬁ.)-t\

LICENSOR (MDOT) Sigaature

L»H(t’r(""——] -_Qﬁ“\ Le TSC Manager

‘fut nnmeflitio ’ ) Print natme/title

ICENSEE Signature

PERMIT NUMBER GONTROL SECTION NAME
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Individual Acknowledgement

State of
County of
The foregoing insirument was acknowledged before me this day of , 20 by
Michigan
NOTARY PUBLIC (SIGNATURE} ACTING IN COUNTY OF MY COMMISSION EXPIRES

Corporate Acknowledgement

- / . -
State of )’J/\a{.v./}x A )
County of J\V 2l (5.4’\ ety

{ g () e 27
The foregaing instrument was acknowledged before me this J 4 ‘day of & \‘. et L2000 byl Jro F [\ £ (/u 1
3 e 7 /(Name of Officer) 7l
the f) 1 Lo B ) an : the
{Title of Officer} {Name of Officer) . (T:ile of Offcei)
respectively of _7 7 ) A asy { ;gL(/ el pd ,z/f (,({ f: (., on behatf of the
“(Name of Corporation/purtnership/entity) (Type of entity) ¢ /f

corparation/parinership/entity.

'y ) . ,f! - / i
'/4/-:@;:.{/%;4;,;\, )/)\‘ WD Kedpimged Michigan _ 0% 07 - J5//,
ryJTARY PUBLIC (SIGNATURE) ACTING IN COUNTY OF MY COMMISSION EXPIRES
KATHLEEN M MAHER
NOTARY PUBLIC - STATE OF MICHIGAN
Corporate Acknowledgement COUNTY OF KALAMAZOO

) . My Commiission expzres Aug st 29, 2036
State of Acting In the Counly of ol
County of_ft 5]

The foregoing instrument was acknowledged before 1me (lai&:’fl{i’éfay of ( o e

the ‘ﬁnnd the
(Title of Officer) (Name of Officer) {Title of Officer} S
L} . -:2’ “¥ :
respectively of mMWWy ﬂ“ MMIL@M%/.‘ on be!mlf of the _
alne of Copfosation/parthershipfntity Type of ewtity
. wNN opfokation/parthershipfintity) (Typ ) / YT
corporation/pArtnership/entity. ”Pub&bmmma ol WW
%m Kelsicpeno
, : 0f, 2018
) / Michigan 22X O/ 23/ ks Couriy of 2ANASNE;
NOTARY PUBLIC (SIGNATURE) AGTING IN COUTY OF MY COMMISSION EXPIRES
Drpfled by: Daniel Robert When recorded retum to Sandy Toffman
- Michigan Departinent of Transporiation Michigan Department of Transporiation
Katamazoo Transportation Service Center PO Box 30050
:‘ : S372 Sopth 9th Street + Lansing, M 48909
Kalamazoo, Michigan 49009 Attn; Sandy Hoffinan
PERMIT NUMBER CONTROL SECTION NAME
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Exhibit A

PURPOSE: This license agreement is for the use of right of way airspace, specifically
for an overhanging canopy on M-43/1-94 BL at YRast Michigan, Kalamazoo
Michigan,

DESCRIPTION OF PREMISES: Part of M-43/[-94 BL/ East Michigan Avenue right
of way, adjacent to Yl Michigan Avenue, The subject area is the same width as the
building/lot and extends eleven (11) feet south from the building beginning above the
first story, '

DESCRIPTION OF FACILITY: Overhanging canopy, suspended by cables as
depicted on the attached sketch and photo.

3
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Exhibit B

Property Description:

e Michigan:

Commencing at a point on the North line of East Main Street in the City of Kalamazoo
28 feet East of the Southwest corner of Lot 94, Plat of Town (now City) of Kalamazoo,
according to the plat thereof as recorded in Libc#® of Plats, on Pagetl Kalamazoo
County records, thenee running North parallel with the East line of Burdick Street, 100
feel, thence East parallel with the North line of East Main Street (row Michigan Avenue)
25 feet move or less to a continuation of the West finc of a lot deeded by Hiram Arnold to
Mitchell Hinsdill by deed recorded in Liber M of Deeds, on Page 434, thence South
parallel with the East line of Burdick Street to the North line of East Main Street, thence
West on the North line of said street to the place of beginning. Intending to dcscnbe
Original Plat East 25 feet of the West 53 fect of the South 80 feet of Lot S

2012 025632 07/03/2012 03:08:30 PH
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LICENSE AGREEMENT

WMDOT 2490 (11/07) FOR PRIVATE USE
OF OPERATIONAL RIGHT OF WAY » g{fﬁﬁi
Y25 vhOTh e gdo

This License Agreement is entered into by the Michigan Department of Transpontation, whose address ié'l,ansing, MI(LICENSOR)
and__ Qe fickigan, a Michigan non profit.....____» Whose address is G\ oodward Avenue, Pontiac, Michigan 48341 __
. comporation d/bf (NN Oaland (LICENSEE), for the purpose of atlowing use of Michigan Department
of Transportation (MDOT) owned/contiolled land/property for the specific purpose described on the plans/sketch attached and
Tabeled Exhibit A, and on the atinched permil application. The arez described on Exhibit A will be referred to us the PREMISES

and any improvements constiucled will be refered to as the FACILITY. The legal description attached as Exhibit B is the adjacent
property, owned by the LICENSEE.

By their signatures below,

the authorized representatives of LICENSOR and LICENSEE understand and agree to all terms of this
license agreement. i

THIS AGREEMENT IS SUBJECT TO THE PARAMOUNT NEEDS OF SAFELY QPERATING AND MAINTAINING THE
HIGHWAY/TRANSPORTATION FACILITY. MDOT reserves the righ to tenninate or temporarily suspend (his agreement. In
the event that MDOT temporarily suspends this agreement, LICENSEE is aware that damage may occur o the FACILITY and that
MDOT is not required to make repairs and will not be liable in any way for such damage. LICENSEE agrees to vacate the

PREMISES upon 90 days written nolice. (UP/\
7

MDOT reserves the right to require removal of all or a portion of the FACILITY placed on the PREMISES by way of this license,.
as needed for maintenance or constiuction purposes without replacement or reimbursement of any costs incurred by the LICENSEE
or any other party. I the event that MDOT requests removal of all or o portion of the FACILITY, LICENSEE agrees to return the
property (o the original condition or better, whether this agreement is tenminated by MDOT, the LICENSEE or by the expiration of

this agreement.

LICENSEE agrees that in the event that this agreement must be temporarily suspended or the LICENSEE vacates the PREMISES at
will, at the end of {his agreement term or at the request of MDOT, that MDOT will not be obligated to provide and the LICENSEE
will not be entitfed to receive relocation assistance and/or benefits and any pre-paid rent will not be refunded.

LICENSEE will not rent, sublease or allow use of the FACILITY or PREMISES by any other personforganization. This License is
nol {ransferable or assignable fo anyone. LICENSEE agrees nol (o sell, convey, transfer, morigage, pledge, assign or otherwise
encumber the PREMISES, FACILITY or this agreement in whole or in part, nor of any of LICENSEE”S rights, inierests or
privileges hereunder, without prior written approval from MDGT

LICENSEE will iiot use or store radioactive, toxic, flammable or poisonous materials, explosives or other hazardous materials on
the premises ond will not permit hazardous or unreasonably objectionable smoke, fumes, vapor, or odors to emit from the
PREMISES. Ne juntk or garbage swill be stored or allowed to accumulate on the PREMISES,

LICENSEE mus! provide continuous liability insurance for said premises, for the duration of this agreerileili, and comply with the
provisions of form 2020 “Certificate of Insurance for Permitled Activitics in Michigan Depariment of Transportation Right of

Way," attached as Appendix A,

PERMIT NUMBER CONTROL SECTION NAME .. . ]
a Michigan non profit
6315 1-54‘72-} 1 63151 . corporation dfbfa d
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In addition to the protection afiorded by miy policy of insurance, the LICENSEE agrees to indemnify and spve harmiess the Stale of
Michigan, the Michigan State Transportation Commission, the DEPARTMENT, and all officers, agents, and employecs thereof;

a.

From any and all claims by persons, firms, or corporations for fabor, services, materials, or supplics provided to
{he LICENSEE under this agreement, and .

b, From any and all claims for injuries to or death of any and all persons, for loss of or damage to propety, for
environmental darhage, degradation, response and cleanup cosis, and for attorney fees and related cosis axising out
of, under, or by reason of the LICENSEE'S use of MPOT ROW, except ¢laims resulting from the sole negligence
or willful acts or omissions of said indemnitee, its agents, or its employees.

LICENSEE will be responsible for all services commonly known and designated as public utilities and the securing of deposits and

payments for all such obligations.

Al the request of public ulility companies, cable television companies or municipalities, the LICENSEE shall locate and relocate,
remove ar modify its FACILITY to accommodate same al no cost to MDOT or interference with the trunkline right of way and

highway facility.

The parties mulually agree that this ngreement is subject to the provisions of Act 189 of 1953 as amended {users of Tax-Exempl

Propeny).

Exemp from Mlichigan Real Estate Transfer Tax per MCL 207,505 (h)(i) and MCL 207.526, (hi(i).

SPECIAL

PROVISIONS Exhibit C "Supplemental Specifications of MDOT Permit 63151-5472-11", Exhibit D "Maintenance Contract {1-

5472" and Exhibit E "Special Provision for Discrepancies between License Agreement and Mainlenance Contract 11-5472"

{Attach exhibit if necessary)

EFFECTIVE DATE:
December 15, 2011

ADMINISTRATIVE FEE:
waived

EXPIRATION DATE

INSURANCE POLICY NO.

December 15, 2031 V-INTPR-100E, SAUENMSS775
MARKET RENTAL RATE INSURANCE COMPANY
$22,600.00 G - [1surance Co.

Points of Contact for this Agreement:

LICENSEE

Name! i )fichigan noy profit
Address: corporation dfb/a S!H

Address: 44405 Woodward Avenue, Pontiac, MI 48341

Phone:  948.858-2590
E-mail:

LiéNSEE Signature

Print name/titie

LICENSOR (MDOT)
Name:  Sandra Montes - MDOT Oakland TSC Manager
Address: 800 Vanguard Drive
Address: pontiac, MI 4834}
Phone;  348.451.2462
E-mail; montess@michigan.gov

\Q[@/LJ&J %}7 m\%a]

LICENSOR (MDOT) Signature
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Dande e MMon e
Print name/title Coaleeand T3¢ g ma q <

PERMIT NUMBER
63151-5472-11

63151

CONTROL SECTION

NAME _ . higan. a Michigan non profit
(——— N
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. Individual Acknowiedgement .
Slate of
Comnty of
The foregoing instrument was acknowledged before me this day of y 20 by
Michigan
NOTARY PUBLIC {SIGNATURE) ACTING IN COUNTY OF MY COMMISSION EXPIRES

Corporate Acknowledgement

State of //h [0!'” 4 an /
County of ( }2 ’M‘f-lﬂ

5 h
The foregoing instrument was acknowledged before me this | > day of _{l/nlity 20 L/ by

the CEO @W/ f/\{S(dbo/]j;; “ N the

(Name of Officer)

Title of Officer (Name of Offied) . Title of Offilyy . 7 -
( ) i ( g i //Ifé/Jrjwq 710~ (/‘& 1L Cof, ,,/*4:(/[}; *‘Z/J/f
respectively of ' - /ﬁfﬁ/a'lﬁf(ffé/ﬁﬁ a ¢ , on behalf of the
{(MName of Corfmrationfgmmlerslﬁpfenlilyﬁ (Type of entity)

corporationfpantnership/entify.

% / / /L/ 04& / an / Michigan ?// ‘7// ?,.
NOTARY PUBLI TS ATETRRE) ACTING IN COUNTY OF MY COMMISS{ON EXPIRES
Notary Publio, Salo of Michigen '
Gountyof()a!dm% 017
Aeéghﬂn Owniya Sep. 13, Comporate Acknowledgement

State of _Y)ichigan
County of _(1¢y WA iyt

Yh e :
The foregoing instrument was acknowledged before me this I5 day of ! Yoopba L2000 by Dowyd ea ﬂ )Cj)‘L'I(LS
{Name of Officer)

the “T5C NagflA and < the b
(Title of Officer) 0 (Name of Officer) (Title of Officer)

respectively of V)i i‘)ig Thmt [t "f_/(ami.n(!ﬁb'm a ‘C)“’ict“i’ QeNCLE ., onbehall of the
(Name of Corporatioh/partnership/entity) {Type of entity) \J O

corporation/parinership/entity, DONNA J. MOTSINGER
Notary Public, State of Michigan

&\UM&Q \(\/‘J&mf(\ OCL\'\‘ \(W\Ql Michigan __Mmgmm[g:jgg_tg) fiﬁfﬁﬁ; 96 0013
NOTARY PUBLIC (SIGNATURE) ACTING IN COUNTY OF MY é‘@ﬁhg\iiiﬁﬂlomfﬂﬁ& S Gall Qi
Drafted by: Stacey Gough When recorded retum 1o _>ondy Hoflman

Michigan Department of Transportation Michigan Department of Transportation
MDOT- Oakiand TSC - Stacey Gough MDOT-Lansing Real Estate-Sandy Hoffiman
300 Vanguard Drive PO Box 30050
Pontiac, MI 48341 Lansing, M1 48909
248-451.2453 $17-373-2194
PERMIT NUMBER CONTROL SECTION NAME “higan. & Michigon non profit

63151-5472-11 63151 corporation o/ Q————
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EXHIBIT A (Page 1 of 2 ). oc A, .
63151-5472-11
Pl

Enclosed pedestrian bridge inciuding a center pier (within MDOT right-of-way) and
stair towers (outside MDOT right-of-way) located approximately 17 feet above
US-248R/I-75BL/M-1(Woodward Avenue). The pedestrian bridge is for S
WIR o Michigan (dba St, SumESEEESNNE) 1o connect UmNE
o8 \\oodward Avenue, Pontiac, MI) with the employee parking lot (adjacent to
W \Voodward Avenue, Pontiac, MI), The pedestrian bridge is approximately 259
feet long, of which 201 feet are in MDOT right-of-way, by 14 feet wide. The
pedestrian bridge footprint is approximately 3,626 square feet that includes
approximately 2,814 square feet in the MDOT right-of-way. *mwwl is
located at MM Woodward Avenue between Martin Luther King Jr. Boulevard and
South Boulevard in the City of Pontiac, Oakland County, Michigan.
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EXHIBIT B
Pagelof1
63151-5472-11

Parcel located on West side of Woodward Avenue:

Southeasterly 172 of Lot 22 and all of Lol 23, also that part of Lot 24 North of Northerly Right of
Way of Fulton Street, Assessor’s Plat No. 97, as recorded in Liber 1B, page 97 of Plats, Oakland
County Records, EXCEPT that part described as: Beginning at a point distan( South 59 degrees
35 minutes 54 seconds West 612.76 feel from Southeast corner of said Northerly part of Lot 24;
thence South 59 degrees 35 minutes 54 seconds West 19.06 feet; thence along curve to right,
radius 520,34 feet, chord bears South 66 degrees 51 minuies 05 seconds West 131.39 feet,
distance of 131.74 feet; thence North 35 degrees 13 minutes 51 seconds West 136.58 feet: thence
North 54 degrees 46 minutes 09 seconds East 147.47 feet; thence South 35 degrees 13 minules

51 second Easl 165.69 feet to beginning.

Commonly known as: SV oodward Avenue / Tax Parcel 1D No.: u

Parcel located on East side of Woodward Avenue;

The Northerly 4.584 acres of the Northerly 9.181 acres of Lol 3, Assessor's Plal No. 99, as
recorded in Liber 46 of Plats Page |1, Oakland County Records, described as: Beginning at the
Northwest corner or most Westerly corner of said Lot 3; thence North 54 degrees 29 minwtes 40
seconds East along the Northerly line of said lot, a distance of 830.83 feet, as remeasured, o a
corner of said lot; thence North 41 degrees 27 minutes 40 seconds East along the Northerly line
of said lot, a distance of 271.83 feel, as remeasured, to the Westerly right-of-way fence of Grand
Trunk Railway; thence on a curve to the right along said Westerly right-of-way fence, radius =
14298.60 feet, long chord bears 52 degrees 09 minutes 40 seconds East, 238.90 feet, a distance
of 238.90 feet; thence South 54 degrees 39 minutes 40 seconds West, 1165.85 feet to the
Easterly line of 200 fool wide Woodward Avenue or U.S. 10; thence North 34 degrees 58
minutes 20 seconds Wesl along said Easlerly line of 200 foot wide Woodward Avenue or
Westerly line of said Lot 3, a distance of 167.5 feet (o the point of beginning.

Commonly known as: H\Voodwm‘d Avenue / Tax Parcel ID No.: _



Exhibit C

Supplemental Conditions
MDOT Permit No. 63151-5472-11

TN . SRR Ok la0d Pedestrian Bridge

Page | of 5

This permit is for the pedestrian bridge only.

The temporary signal is to be deactivated on the day the pedestrian bridge opens and the temporary
signal and temporary crosswalk and all other items installed under MDOT Permit 63151-5300-11
shall be removed and the area restored within 30 days of the pedestrian bridge opening,

Maintaining Traffic shal! be done per the plans. Lane closures shall be done Monday through
Friday from 9:00 am {o 3:00 pm and Saturday/Sunday during daylight hours only. No work or
lane closure allowed during the 2012 Woodward Dream Cruise week.

MDOT will allow a complete closure of US-24BR/I-7T3BL/M-1 (Woodward Avenuc) for two
weekends (Friday at 9:00 pm to Monday at 5:00 am) for erection of the pedestrian bridge over US-
24BR/I-75BLIM-1 (Woodward Avenue). The exact weekends will require approval from MDOT
and will require a minimum of two week notice in advance of the proposed weekends, The
complete closure will require a detour; any detour onto local/county owned roads requires permits
and approval from the local municipality or county. The signal timing on MDOT owned signals
may be required to be modified during detours. Access (o the hospital shall be maintained at all
times. Access to all businesses shall be maintained at all times.  Access to all fire hydrants shall

be maintained at all times.

All traffic control devices including signs and pavement markings (removal and installations) shall
be maintained and/or installed in accordance with carrent MDOT Standards and Specifications.
Charges shall be the sole responsibility of the permit applicant,

Applicable warning, regulatory, and guide signs shall not be removed but shall be retained during
the progress of the work in their existing location unless otherwise directed by the Departiment or
its inspecior, Al MDOT signs requiring relocation due to the applican(’s operations shall be
salvaged, as per the current version of the MDOT Standard Specifications for Construction, and re-
installed by the applicant at the original location unless otherwise directed by the Department or
their inspecting agency Salvaged signs shall be re-installed no later than one (1) day after the
completion of the work or thirty (30) days after their removal, whichever occurs first.

All traffic control devices used on this permit shall meet the requirements of the most recent
editions of the Michigan Manual of Uniform Traffic Control Devices (MMUTCD) and American
Traffic Safety Services Association (ATSSA) "Quality Standards for Work Zone Traffic Control
Devices." Traffic control devices are inclusive of signs, barricades, verlical panels, drums, warning
lights, arrosw boards, changeable message signs, cones, tubular markers, pavement tape, and paint
and pavement marketrs.

Any damaged concrele curb and gutter shall be placed/replaced per MDOT Standard R-30-E, Det F
or R-31-E.



Exhibit C

Supplemental Conditions
MDOT Permil No, 63151-5472-1]

‘NN DB A SmimespIRO: k[and Pedestrian Bridge

Page2of 5

All existing MDOT signs shall be relocated per MDOT Standards and Specifications. No
advertising signs are allowed to be placed in the MDOT ROW.

All wtilities including drainage facilities shall be located prior to excavation in the MDOT right of
way. MDOT facilities are not located through the Miss Dig system.

No parking or storage of material or equipment will be allowed within the MDOT right-of-way.

The sidewalk shall be closed during construction. Place "Sidewalk Closed” signs at the POB and
POE of the work. Do not detour pedestrians into the existing roadway.

All proposed work outside.of MDOT right-of-way will require permits from the local
municipalities or jurisdictions. These permits are the responsibility of the permit applicant.

The Contractor shall have a MDOT approved plan and permil on site at all times.

The Contractor shall electronically submil the advance notice to MDOT a minimum of five (5)
days prior to the starl of construction via the electronic permit systems. No work shall begin until
the approved advance notice has been issued.

The Conlractor and the Permit Applicant shall be in accordance with the Visibility Policy,

Place trench backfill in accordance with MDO' Standard Plan R-83-B, All open cut trenches with

vertical faces greater than five feet shall have appropriate shoring, bracing, or box trench to prevent
potential trench collapses and shall meel MIOSHA standards.  All open cut trenches shall be plated

during non-work hours.

All excavation in the MDOT ROW shali be limited to a depth of 6 feet below existing grade.
Prior to drilling the pier shafts and foundation, the Contractor is to contact MDOT Soiis Engineer
Alan Ostrowski at 248-483-5165 (office) or 248-789-0162 (cell) a minimum of 3 days prior (o
drilling. Alan may choose to be present during any diilling and excavation.

All landscaping in the MDOT right-of-way shall be limited fo seed and mulch.

All work in the MDOT right-of-way shall be in accordance with MDOT Standards and
Specifications and as directed by the MDOT Inspector.

Access to the SMART bus stop(s) shall be maintained at all times. All coordination with S\'IART
bus is the responsibility of the Permit Applicant.

Access o any fire hydrants shall be maintained at all times, '



Exhibit C

Supplemental Conditions
MDOT Permit No. 63151-5472-11

CRNREISTER D5 A QN | and Pedestiian Bridge

Page 3 of 5
Access to neighboring businesses shall be maintained al all times,

Access to the hospital shall be maintained at ali times.

All work shall be in accordance with MDOT Form 2499 (Special Conditions for Structures over
State Highways).

No banners are to be hung from the bridge at any time. No advertising is allowed on the bridge
and/or in MDOT ROW.

All mud, dirt, debris, efe. tracked onto US-24BR/1-75BLM- 1 (Woodward Avenue) shall be
removed immediately,

No renling, leasing, selling, etc. of the bridge or bridge footprint allowed during any Woodward
Dream Cruise or any other future event.  No congregation of persons allowed in the bridge during
any Woodward Dream Cruise or any other future event.  No banner, el¢. to be hung during any
‘Woodward Dream Cruise or any other fufure event,

The Contractor shall be in compliance with all MIOSHA standards related to permitted work.

A License Agreemen( and Maintenance Contract (11-5472) are on file at the MDOT Qukland TSC
for the pedestrian bridge.

Al guardrail shall be per MDOT Standards.

All proposed plan changes in the MDOT ROW are subject to MDOT review and approval, All
cosis associated are that of the permit applicant.

Upon request, MDOT shall be provided copies of all documentation related to this permil,
including but not limited to inspection repottls, test reports, elc, MDOT shall receive these

reporis,ele. free of charge,

MDOT shall be provided with 2 full sets of as-built plans along with 2 CD copies of as-built plans.

The Contractor or Permit Applicant shall notify MDOT immediately should any hazardous material
be found in the MDOT ROW. All hazardous material shall be removed and disposed of per
MDOT Standards, Al costs associated are that of the Permit Applicant,
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Supplemental Conditions
MDOT Permit No. 63151-5472-11
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The shop drawings for the pedestrian bridge shall be submitted to MDOT for review and approval
prior to start of work. The shop drawings are to be sent to:

MDOT

C&T — Peter Jansson

8885 Ricks Road

PO Box 30049

Lansing, MI 48909

517-322-5709
A minimum of two weeks review time is required on shop drawings.

MDOT Environmental Section has reviewed and approved this permil,

The pedestrian bridge (structure) plans have been stamped and sealed by a Licensed Structural
Engineer in the Stale of Michigan.

Any damaged sidewalk shall be replaced in accordance to MDOT Standard Details R-29-H and R-
28-G for sidewalk ramps and be ADA compliant. Taper the curb (o zero height at the sidewalk or
ramp the sidewalk to meet the driveway grades per MDOT Standard R-29-H.

Any damage to mainline US-24BR/I-75BL/M-{ (Woodward Avenue) shall be repaired per MDOT
Standards.

The buricd electrical lines in the median shall be protected during construction.
No flashing red or amber lights allowed in MDOT ROW,

No digging or excavation allowed within 10 feet of any (raffic signal/utility pole. No boring within
3 feet of any traffic sighal/utility pole.

MDOT recommends the use of epoxy coated re-bar,

The name plate (P01 of 63151) shall be attached o the pedestrian bridge on the center pier in
accordance with MDOT Standard Plan B-103-E,

The structural steel contractor shall be an AISC cestified fabricator and the concrete contractor shall
be MDOT prequalified.

The MDOT Inspeclor on this permit is Mike Schoen, Mike is to be kept apprised on all issues and
construction schedules. Mike can be reached at 248-45[-2411 (office) or 248-431-0522 (cell).
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The Permit Applicant and Contractor shall be responsible for complying with all MIOSHA
Standards. -

No permanent benchmarks are to be set in the MDOT ROW.



Exhibit D - Draft Unsigned Copy (12/15/11) Page 1/11

DIR
Control Section 63151
Contract No. 11-5472
THIS CONTRACT is made and entered into this date of , by and

between the MICHIGAN DEPARTMENT OF TRANSPORTATION, hereinafler referred to as the
"DEPARTMENT"; and ¥ ' HIGAN, a non profit corporation doing business
s _ _ _ D, hereinafter referred to as the "CORPORATION": for the
parpose of fixing the rights and obligations of the parties in agreeing (o the constiuction by the
CORPORATION of a pedestrian structure crossing over Highway US-24BR/I-75BL (Woodward
Avenue); located within the corporate limits of the City of Pontiac, Michigan,

WITNESSETH:

WHEREAS, the CORPORATION is planning construction of a pedestrian structure over
Highway US-24BR/T-75BL {Woodward Avenue); and

WHEREAS, the DEPARTMENT has determined it to be acceptable to have: the
CORPORATION consfruet said structure over Highway US-24BR/I-75BL (Woodward Avenue),
said construction being hereinafler referred (o as the "PROJECT" and being further described as
follows:

Construction of Structure PO1 of (i which will carry a new pedestrian bridge
over Highway US-24BR/I-75BL (Woodward Avenue) adjacent to and within thegiime
U 2| Campus, owned by the CORPORATION; together with
necessary related work; focated within the corporate limits of the City of Pontiac,
Michigan.

WHEREAS, the CORPORATION will be responsible for the entire cost of the PROJECT;
and

WHEREAS, the DEPARTMENT shall issue a permit for the PROJECT work providing thal
the CORPORATION adheres to those conditions as described under Section 2 [ below;

WHEREAS, the parties hereto have reached an understanding with each other regarding the
performance, construction and maintenance of the PROJECT work and desire to set forth this

understanding in the form of a wrilten agreement.

NOW, THEREFORE, in consideration of the premises and of the mutual undertakings of the
parties and in conformity with applicable law, it is agreed:

12/13/2011 |
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1. The parties hereto approve of and shall undertake and complete the construction of
the PROJECT in accordance with the terms of this CONTRACT. The term "PROJECT COST", as
herein used; is hereby defined as the cost of the physical construction necessary for the completion of
the PROJECT including preliminary and construction engineering and any other costs necessary for
completion of the PROJECT,

2, The CORPORATION shall cause to be performed all the PROJECT work, It is
understood that portions or all of the PROJECT work will be placed under contract by the
CORPORATION. The performance of the PROJECT work will be subject to the following

conditions:

A, The CORPORATION will hire a contractor to perform the contracted
portions of the PROJECT work.

B. The CORPORATION will design, or cause {o be designed, the PROJECT,
and shall, with respect to the Department aceept full responsibility for that
design. Any review undertaken by the DEPARTMENT shall not relieve the
CORPORATION of its obligation hereunder,

C. The PROJECT work shall be performed in accordance with plans and
specifications reviewed and approved by the DEPARTMENT. No changes
will be made to the plans and specifications reviewed by the DEPARTMENT
which affect the PROJECT without the same being teviewed by the
DEPARTMENT.

The DEPARTMENT'S review does not relieve the CORPORATION of
meeting any applicable requirements of law or of other public bodies or
agencies with respect to the design, construction, or operation of the
PROJECT.

D, The CORPORATION will comply with all applicable State, Federal and local
statutes, ordinances and regulations, and obtain all permits that are required
for the performance of the PROJECT work,

E. The CORPORATION shall provide all construction engincering and
inspection necessary for the PROJECT; however, the DEPARTMENT may
provide a competent inspector, together with necessary assistance, to assure
CORPORATION compliance with DEPARTMENT requirements in
completing the PROJECT. Said inspector of the DEPARTMENT, acling
through the CORPORATION'S engineer, shall have the right to reject any or
all portions of the work which are not executed pursnant to the plans and
specifications.

12/13/2011 2 .
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Prior to the performance of any PROJECT work the CORPORATION shall
potifly the Utilities-Permit Enginecr, Michigan Department of Transportation
at the following focation when the work will conunence so arrangements may
be made, if necessary, to have an inspector present while the work is in
progress.

12/13/2011

F.

Michigan Department of Transportation
Stacey Gough

Oakland TSC Ulilities-Permits Engineer
800 Vanguard Drive '
Pontiac, Michigan 4834]

Phone: (248) 451-2453

The CORPORATION shall carry or require their contractor to provide
standard Owner's Protective Public Liability and Owner's Protective Property
Damage Liability Insurance with vespect to the operations of its contractors or
their subcontractors during the performance of the PROJECT work, naming
the Michigan State Transportation Commission, the State of Michigan and
the DEPARTMENT as insureds. The policy shall stale that the
DEPARTMENT must be given thirty (30) days writlen notice before said
insurance is altered or canceled.

(M

(2)

3

Standard Owner's Protective Public Liability Insurance providing for
limils of liability of not less than One Million Dollars ($1,000,000)
for each occurrence with an aggregate of One Million Dollars
($1,000,000) for the terms of the policy with respect 1o bodily injury
or death,

Standard Owner's Prolective Property Damage Liability Insurance
providing for limits of liability of nol less than One Miilion Dollars
($1,000,000) for each occurrence with an aggregate of Two Million
Dollars ($2,000,000) for the terms of the policy wilh respect to
property damage and physical damage to property,

Evidence of the above insurances is to be sent to the DEPARTMENT
at the following address, prior to performance of the PROTECT work:

Michigan Deparliment of Transportation
Stacey Gough

Oakland TSC Utilities-Permits Engineer
800 Vanguard Drive

Pontiac, Michigan 48341

Phone: (248)451-2453
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12/1372011 |

H.

This insurance cerlificate shall be filed eleclronically through the
DEPARTMENT’S e-hond insurance system.

The CORPORATION has provided a Performance Bond to the
DEPARTMENT for work on state trunkline right-of-way in accordance with
existing law. Such bond shall be released upon the CORPORATION’S
completion of the PROJECT and the DEPARTMENT’S final inspection of
the-PROJECT. The CORPORATION shall be responsible for repair and/or
replacement of any highway facilities and right of way damaged by
construction,

Prior (o starting, the CORPORATION shall secure a permit from the
DEPARTMENT for any work, including initial construction, ongoing
operation, mainienance and inspections lo be performed on the Highway
US-24B1/1-75BL (Woodward Avenue) right-of-way and shall conform with
all DEPARTMENT permit requirements, including the following conditions:

A structure number of POl of 63151 has been assigned by the
DEPARTMENT and the structwre placed on the DEPARTMENT’S
regular inspection bridge program. The CORPORATION shall attach
{o the structure a DEPARTMENT standard aluminum structure
number plate, per DEPARTMENT standards. The CORPORATION
shall contact the DEPARTMENT for details.  TFollow-up
responsibililies to correct deficiencies detected by inspections and
cost responsibility for inspections are addressed herein,

The CORPORATION shall develop an Emergency Contingency Plan
for review and approval by the DEPARTMENT which outlines
responsibilities, The DEPARTMENT as first responder may have (o
take some immediate measures in the event of emergencies to rectify
any immediate public safety concerns. All such costs incurred by the
DEPARTMENT shali be billable to the CORPORATION. Follow-up
procedures and all associated cosis to make permanent repairs shall
be the responsibility of the CORPORATION or other parties as
appropriate, not including the DEPARTMENT, and shall be done by
the CORPORATION making application and securing the
appropriate DEPARTMENT permil (o work within the Highway
US-24BL/M-75BL  (Woodward Avenue) Right of Way., The
DEPARTMENT shall have access to the Structure at all times,

The DEPARTMENT shall maintain all design files #nd as-built
drawings for reference in event of emergencies, As a minimum the
CORPORATION shall provide:
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Two (2) sets of contract drawings and specifications including
all bulletins designed according to AASHTO standards and
sealed by a Michigan Professional Engineer, One (1) full size
and one (1) one half-size;

Elcctronic Copy of As-Built drawings; and

Two (2) sets of design calculations of all structural
components (concrete and steel), designed according to
AASHTO standards and sealed by a Michigan Professional
Engineer.

The CORPORATION shall be obligated (o incur any highway design,
construction, inspection andd maintenance costs necessary for the
initial construction of the pedestrian overpass and in the future to
inspect, repair, nrake adiustinents to, velocate, modify the structure
and/or protect the cenler support column o allow for highway
improvements.

The bridge structural members and connections shall be made
accessible for inspections. Removable inspection panels or other
means of the size, type and frequency that are acceptable (o the
DEPARTMENT shall be provided. The inspection arrangements
between the DEPARTMENT and the CORPORATION shall be as
follows:

The CORPORATION shall be required to provide the
DEPARTMENT qualified inspection and maintenance personnel to
conduct regular bridge inspections and maintenance. The frequency
of inspections and required repotling of maintenance/inspection
activities shall be coordinated with the DEPARTMENT’S Metro
Region Bridge Engineer, Kay Adefeso at (248) 483-5100.

The DEPARTMENT reserves the right lo make inspections on its
regular bridge inventory frequency with all such costs incwrred
including preparing and filing inspection reports billable to the
CORPORATION.

The CORPORATION shall be responsible for all design and
construction costs for work required due to bridge inspections and
maintenance.

Documentation shall be provided showing that the siructural system
and other aspects of the bridge meel American Association of State
13

5 ]
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Highway and Transportation Officials (AASHTO) standards.
Structural drawings and calculations sealed by a Michigan Registered
Professional Engineer, certifying that all structural components have
been designed to AASHTO standards shall be provided (o the
DEPARTMENT.

Regarding the center support column, the CORPORATION shall be
responsible for all costs associated with constructing and maintaining
the guardrail system built under the initial project and for any future
modifications and ongoing maintenance necessary (o satisly
applicable Federal and/or State of Michigan mandated highway safety
requirements. ’

The DEPARTMENT reserves the right during the time any or all of
the work is being performed to assign an inspector to protect the
trunkline interest, and to charge the CORPORATION all such costs
incurred, The estimatled cost of these inspection services during
construction is $300/day with respect to any inspections that are
required as a result of unforescen circumstances.

The CORPORATION shall be given the opportunity to escott persons
conducting inspections or performing work on behalf of the
DEPARTMENT, except in the event of an emergency requiring
immediale inspection under circumstances where a CORPORATION
escort is not immediately available.

I The CORPORATION shall obtain an annual permit in January of each
calendar year for routine exterior maintenance of the pedestrian bridge. The
CORPORATION shall submit an advance notice and receive approval a
minimum of five days prior to performing any work under the annual permit.
Any lane closures for annual permit work shall be done during non-peak
hours and al the discretion of the DEPARTMENT., The annual permit and
advance notice shail be electronically submitted through the Department
Construction Permit System (CPS). Any work to be done outside of routine
maintenance shall require an individual permit.

3. The PROJECT COST shall be paid 100 percent by the CORPORATION,

4, The CORPORATION shall pay a real estale fee for use of state controlled property
according to the terms as set forth in a separate license agreement for private use of operational
right-of-way entered into by the DEPARTMENT and the CORPORATION on or around the date of
this CONTRACT with respect to the PROJECT (the “LICENSE AGREEMENT"). The LICENSE
AGREEMENT shall be processed separale from this CONTRACT. The LICENSE AGREEMENT
shall be considered for renewal by the DEPARTMENT and the CORPORATION from tine (o time

,12/13/2011 6 )
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as needed in order to cause the LICENSE AGREEMENT lo remain in effect, by extension of ils
initial or any subsequent term. The CONTRACT shall remain in effect for the initial or any
subsequent term of the LICENSE AGREEMENT. The CORPORATION shall pay to the
DEPARTMENT, for each such extension of the term of the LICENSE AGREEMENT, the market
rental rate or such other charge as may then be customarily charged by the DEPARTMENT for such
extension of a LICENSE AGREEMENT. The “facility” as defined in the LICENSE AGREEMENT
conslitutes the PROJECT under this CONTRACT.

The CORPORATION agrees not to rent, sublease or allow use by any other persons,

5. Upon conpletion of construction, the CORPORATION shall operate, inspect and
maintain the PROJECT at no cosl to the DEPARTMENT. Any future improvements to the structure
will be at no cost to the Department. As built plans will be provided to the Oakland TSC Ulilities-

Permits Engineer,

It is understood if the CORPORATION closes, sells, or transfers its propeity to another
party, the CORPORATION shall not assign the LICENSE AGREEMENT or this CONTRACT,
without prior written approval by the DEPARTMENT.

The CORPORATION agrees that the pedestrian structure will be maintained so as to assure
that any highway facilities, structures and the area within the highway right-of-way boundaries will
be kept in good condition, both as to safety and appearance, and that maintenance of the facilities of
the CORPORATION will be accomplished in a manner so as not lo cause interference with the
reconstiuction, maintenance or operation of the highway facility and right-of-way. In the event that
the CORPORATION fails in ils maintenance obligations, the DEPARTMENT at its discrelion, al
the CORPORATION'S sole cost, may enter said right-of-way and perform such work as may be
necessary to assure compliance with the above or terminate this CONTRACT.

The DEPARTMENT reserves the right (o enter the PROJECT location for the purpose of
inspection, maintenance or reconstruction of the highway facility when necessary. Additionally, the
DEPARTMENT reserves the right (o access the pedestrian structure as deemed necessary for
inspection relating to the DEPARTMENT’S interests, Such inspections are made for the
DEPARTMENT'S own purposes and shall not relieve the CORPORATION of its duties and
obligations under the terms of this CONTRACT.

6. The parties hereto agree to comply with all applicable requirements of 1972 P, A, 347,
MCLA 282,101 et seq., for all PROJECT work performed under this CONTRACT, and the
CORPORATION shall require its contractors and subcontractors to comply with the same.

7. The CORPORATION will not store, allow the storage of or discharge of any
radioactive, toxic, flammable, poisonous, explosive or other dangerous, hazardous materials, or
waste on the said premises. In addition, the CORPORATION will not permit objectionable smoke,
fames, vapors, or odors to rise above the grade line of the highway,

12/13/201 } 7
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No signs, displays or devices may be erected on the right-of-way for the PROJECT unless
specified herein or approved by the DEPARTMENT,

S It is expressly understood and agreed that in case of non-performance of any of the
covenants in the LICENSE AGREEMENT or herein made by the CORPORATION and after said
CORPORATION has been furnished written notice of same by the DEPARTMENT, directed by
cetlified mail, return receipt, to each of (a) the Chief Financial Officer, and (b} General Counsel,
both having an address of, W M\ichigan (DBA M),
Woodward Avenue, Pontiac M1 48341, and has been granted a reasonable period of time as
determined by the DEPARTMENT for performarnce or correction thereof, which time period shall
in no event be less than ninety (90) days, this CONTRACT and the LICENSE AGREEMENT shall
be terminated and said CORPORATION shall lose and be barred from all rights, remedies, and
actions both at law and in equity upon or under this CONTRACT and the LICENSE AGREEMENT.,

9. It is expressly understood that use of the Highway US-24BR/A-75BL (Woodward
Avenue) right-of-way is subject to the paramount right of the DEPARTMENT and that upon a good
faith determination by the DEPARTMENT that the construction, operation, and/or maintenance of
any present or proposed highway, or highway use, cannol be accomplished due to the existence of
the Project, then the CORPORATION and the DEPARTMENT agree (o pursue such modification of
this CONTRACT and/or the LICENSE AGREEMENT as is necessary for the DEPARTMENT to
accomplish such constiuction, operation, and/or maintenance of any present or proposed highway or
highway use, and any modification to the PROJECT required as a result of such modification to this
CONTRACT and the LICENSE AGREEMENT shall be performed at the CORPORATION’S cosl.

[0.  Upon expiration or termination of this CONTRACT, the CORPORATION will
peacefully yield up said Highway US-24BR/I-75BL (Woodward Avenue} right-of-way in as good
order and condition as when delivered to the CORPORATION at no cost to the DEPARTMENT. In
the event this CONTRACT is terminated or expires and if the DEPARTMENT deems it necessary lo
request the removal of any facility occupying the premises, such removal shall be accomplished by
the CORPORATION in a manner as prescribed by the DEPARTMENT, at no cost to the
DEPARTMENT or the Federal Highway Administration.

{1, Anyremoval or modification of the facilities of the CORPORATION, when required
hereunder, shall be performed by the CORPORATION at no cost to the DEPARTMENT. Upon
failure to so perform, the DEPARTMENT al its discretion may perform such work at the cost of the
CORPORATION.

If the DEPARTMENT determines any removal work is required to be performed by the
DEPARTMENT, the CORPORATION, its successors, or assignees shall allow the DEPARTMENT
uniestricted access to those portions of the property required for said removal,

12, The CORPORATION may require the modification of the CORPORATION'S
facilities and agrees to coordinate with telegraph, telephone, power, and other public utility
companics and cable television companies and municipalities with respect to any work within the

12/13/2011 8
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Highway US-24BR/1-75BL (Woodward Avenue) right-of-way approved by the DEPARTMENT at
no cost lo the DEPARTMENT or interference with the trunkline right-of-way and highway facility.

In the event that applicable laws require the CORPORATION to accommodate requests
made to the DEPARTMENT by utility companies, cable television companies, or municipalities for
relocation, removal or modification of any portion of the PROJECT, the DEPARTMENT shall use
reasonable efforts to provide alternative accommodations for such requests in order to avoid or
minimize any such relocation, removal.oranodification 1o any pottion of the PROJECT.

13. It is understood that if the CORPORATION discontinues, abandons, or changes the
usage of the Highway US-24BR/I-75BL (Woodward Avenue) right-of-way other than as a pedestrian
structure as contemplated hereunder, then after written notice to the CORPORATION as provided
for in paragraph 8 hereof, and a reasonable opportunity to cure, this CONTRACT shall be terminated
and the DEPARTMENT shall have the right to immediately reenter and take possession of said
right-of-way:.

14, Inn addition to any protection atforded by a policy of insurance, the CORPORATION
agrees to indemnify and save harnless the Federal Highway Administration, the State of Michigan,
the Michigan State Transportation Commission, the DEPARTMENT and all officers, agents, and
employees thereof:

A, From any and all claims by persons, firms, or corporations for labor,
materials, supplies or services provided (o the CORPORATION in
connection with this CONTRACT which the CORPORATION shali perform
under the terms of this CONTRACT; and

B. From any and all claims for injuries to, or death of, any and all persons, for
loss of or damage to property, environmental damage, degradation, response
and cleanup costs, and atlorney fees or other relatedt costs, arising out of,
under, or by reason of this CONTRACT, and/or as a result of any occurrence

allegedly involving the pedestrian structure over Highway US-24BR/I-75BL

{(Woodward Avenue) as described in this CONTRACT, including the design
of the PROJECT, except claims resulting from the sole negligence or willful
acts or omissions of said indemnitee, its agents or employees.

The DEPARTMENT shall not be subject to any obligations or labilities by contractors of
the CORPORATION or their subcontractors or any other person not a party to this CONTRACT
without its specific consent and notwithstanding its concurrence in or approval of the award of any
conlract or subcontract or the solicitation thereof,

It is expressly understood and agreed that the CORPORATION shall take no action or
conduct which arises either directly or indirectly out of its obligations, responsibilities, and dulies
under this CONTRACT, which results in claims being asserted against or judgments being imposed
against the State of Michigan, the DEPARTMENT, and/or the Michigan State Transportation Comniission.

12/13/2011 9 )
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In the event that the same occurs, for the puipose of this CONTRACT it will be considered
as a breach of this CONTRACT thereby giving the State of Michigan, the DEPARTMENT, and/or
the Michigan State Transportation Conymission a right to seek and obtain any necessary relief or
remedy, including but not by way of limitation, a judgment for money damages.

This CONTRACT shall commence upon the date entered into by the parties, and shall
remain in full force and effect throughout the period during which the PROJECT is being
constructed, maintained, repaired, renovated, operated, replaced ot removed by the
CORPORATION, unless earlier terminated in accordance with the terms of this CONTRACT or the
LICENSE AGREEMENT.

12/13/2011 10 '
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15.  This CONTRACT shall become binding on the parties hercto and of full force and
cffect upon the signing thereof by (he duly authorized officials for the CORPORATION and for the
DEPARTMENT; upon the adoption of a resolution approving said CONTRACT and authorizing the
signatures thereto of the respective officials of the CORPORATION, a certified copy ol which
resolution shall be attached to this CONTRACT,

IN WITNESS WHEREQF, the parties hereto have caused this CONTRACT (o be executed
the day and year first above written.

S - [ ICHIGAN, MICHIGAN DEPARTMENT
Doing business as OF TRANSPORTATION
OAKLAND
By By__
Title: Department Director MDOT

1271372011 ) 11 ,



Exhibit I

63151-5472-11
Special Provision for Discrepancies between License Agreement and
Maintenance Contract (11-5472)

In the event of discrepancy between (1) the terms of the MDOT Contract | 1-5472
(“maintenance contract™), entered into by MDOT and LICENSEE on our about the date
of this License, and (2) the terms of this License, then, as such terms relate to (a) the
rights of MDOT to terminate or temporarily suspend the License, Section 8 of the
mainlenance cordract shall control, (b) the rights of MDOT to require relocation,
removal, or modification of the FACILITIES, Sections 9 and 12 of the maintenance
contract shall control, and (c) the rights of MDOT (o require LICENSEE to vacate the
FACILITIES, Section 8 of the maintenance contract shall control.
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7 Appendix A
I TP S R '.,:!,.‘:z -;.nis. | o ' Page Tof2
cmechDOTHome  erstomucetonshone | erelomimoRudsConss  63157.5470.11

Form 2020 (Crealed: 01/07) - Certilicate of Insurance for Penmltted Activitles - View
ALL INSURANCE INFORMATION MUST BE SUBMITTED ON FORM 2020. ANY OTHER FORK IS INVALID,

iThe subscribing insurance company certilies lbal insurance of the types and limits of Hability fisled below have been issued to the insured named
oelow lor the palicy period indicaled.

Such lnsurance, here cedilfed, is vuritlen in accordance with the company's regular policles and endorsements subject-lo the company's applicable
manuais of rules and rate, excapl thal the lasurance shali include, but nol be limiled to, coverags for: {a) underground damage to facililies due to
drilling and excavaling with mechanical equipment; ard {b) collapse or strugiural injury 10 structures duoe to blasling of explosion, excavalion,
jlunneting, pile driving, coltferdam work, or buifding nioving or demelition,

1. The subsciibing company agreas lo give 30 days priar wiitlen notice lo the Iichigan Deparment of Transportalion in the event of
cancellation or reduction In coverage by the Instrance Company {or reasons olber lhan nonpayment of premium,

2. The subsctibing company agrees to give 10 days prior wiilten nclice to the Michigan Deparimeni of Transporlation in the even! of
cancelfalion by lhe Insurance Company lor nonpayment of prembim.

3. The subsciibing company agrees lo give immediate wiitten nolice lo the Michigan Depaiiment of Transporialion in the evenl lhe contractor
cancels of reduces lhe ¢overage of any insurance ¢eniffed halov.

Certificate of Insurance Number: 121741

Naime of Insured: CEENGEG_— GEIRENREENY (T clephonc: (NS

Addres<UN./oodward Avenue Clty: Pontiac Slater Ml Zip Code: 4834 §

) . —TPolicy Dates (mm/ddlyyyy)
Type of Insurance Policy Arounis Policy Mumbes Elfedtive —_Expiration

GEMERAL LIABILITY V-INTPR-1001 05/01/2011 06/01/2012
COMMERCIAL GENERAL
QCCURRENCE

CATEGORY & MINRAUN LIMITS
GENERAL AGGREGATE - $2,000,000.00 BRI

' PRODUGTS - GOMPIOP AGG.
PERSONAL AND ADV.INJURY

EACH OCCURRENCE - $1,000,0600.00
FIRE DAMAGE{Any ang fire)

MEDICAL EXP{Any one person)
AUTOMOBILE LIABILITY 33 UEN MS5775  [06/01/2011 06/01/2012

ANY AUTO

ALL OWNED AUTOS
SCHEDULED AUTOS
HIRED AUTOS
NON-OWNED AUTOS

CATEGORY & MINIMURK LINITS

COLBINED SINGLE LIMIT - $1,000,000.00
BODILY INJURY(Per parson} - $500,000,00
BODILY INJURY(Per accident) - $1,000,000.00

PROPERTY DAMAGE . 81,000,000.00
EXCESS LIABILITY V-INTPR- 1001 06/01/2011 08/0172012

UMBRELLA FORM

CATEGORY & MINIMUR LIMITS
EACH OCCURRBENCE - $1,0600,000.00

AGGREGATE - 51,000,000.00
Additional Insured;

http://fwasintra.mdot.state. mi.usfinterchange/perform_bondfview_cert_of_ins.cfm?Certlns...  12/6/2011



MDOT - Form 2020 (01/07) - Certificate of Insurance for Permitied Activities - Vie lilp ;_)endix A
Page 2 0f 2

3y f’ g E p= .
The State of iichigan, Michigan Transpariaion Commission, Department of Transpodation, and governmenial bodies p GJ ]-u I“LJ‘*{{‘ / 2'“ } L
under a mainlenance conteact, and all cfficers, agents,and employees of all the above, for claims arising out of, undat, 0f Ly reasur w1 wperen—. -

covered by the permit Issued to the parmiiles. i applicable, - ' - and Counly Road Commissien are also insured, !

Namae of insurance Companles aflording coverage Agency Name: Infegro Insurance Brokers

Co;i\pany:-nsurance Company LTD Address; 120 3, LaSalte
Cily: - State: i 1 608
Company: (RSN insurance Company fly: Chicago - Stale: MI - 2ip Code: 60303

Company: Not applicable e-mall 10 o

Authorlzed Representalive: Donna Regan Tile: Principal Date: 12/06/201 1

Telephone: 312.780-8815

http:/Awasintra.mdot.state.mi.usfinterchange/perform_bondfview_cert of ins.cfm?Certlns...  12/6/2011



Construction Permit System Page | of 3

Permit Application
Application Reference Number:5472 Page 1 of 3
Applicant Info [Edi] ‘ 63151.5473-11
Applicant Name: UiGNGEaEymm /1 CHIGAN

Mailing AddressNIMIBNOODWARD AVE

City: PONTIAC State: MI Zip: 48341-5023
Primary Contact

Contact Name: Jim Saleh

Phone No: vl Cell Phone No: Guininiubiiif ‘

Emaiil Address: salehj@trinity-health.org

Contractor Info | Edit ]

Contractor Name: e
Mailing Address: P American Drive
City: Southfield State: ML Zip: 48034

Primaty Contact

Contack Name! A

Phone No: L] ‘ Cell Phone No: Snibmibisieisiing

Email Address; sharon.crispin@barionmalow.com

Site Info |Edit]| |

State Route; BR24 City Of: Pontlac County: Oakland County
Town Range Section '
T2N RIOE 04

Nearest Intersection; South Bivd Side of Roacl East  West

. Direction from worksite to  South
ﬁitséfsi;ilafhe hearest 0.25 Miles the nearest intersection on
' the state route;

Work Info |Edi '

Proposed Start Proposed

Date! 10/13/2011 Completion Date: 07/10/2012

Purpose: Construct a pedestrian bridge to connect St,

G ] and R . hospital located on

the west side of Woodward Avenue with the (NS
staff parking lot located on the east side of
Requisition #: Work Order #;

MDOT Job #: gl"ganlzat:ons Job

Lane Closure
Proposed:

Work Located on
Restricted Route:
Work performed
otitside of time Mo
restrictions:

Date Submitted: 06/06/2011

Bond Info |Edi]

Yes

Yes

hitps://sso.stale.mi.us/mdol-cpsfeps/indvPermitView. him7applld=5472: [&currAppldOnSc...  12/6/2011



Construction Permit System

Department Bond
Number:

Insurance Infe |Edit]

i 4

Certificate of
Insurance Number:
Attachments
Attachments Included,
Mitigation Methods |EDIT |
Traffic Conlrol Devices
Channelizing devices (drums, "grabber cones", tubular markers)
Changeable messagé signs (both portable and static)
Guide/Information 'signifg
Temporaty Regulatory Signs
Temporary Warning Signs
Coordination '
Loca! projects in area
Off-site detours/use of alternate routes
Weekday off-peak
Weekend work
Reductlon fn Lane Widths (to provide additional lanes)
Complete Roadway/Bridge Closure

Transportation Operation Plans | EDIT|,

&

Permit Application
Page 2 of 3
03151-5472.11

Page 2 of

Will pedestrian and hon-motorized facilities, services and access be impacted? (Example: bike

paths,sidewalks, ete.)

Yes
Temporary sidewalk closures on both sides of Woodward,

Will public transit facilities, services and access be impacted? (Example: bus stops, school buses,

efc)
Yes

Will portable changeable message signs (PCMS) be utilized?

Yes
Notification of street closures.
Will overhead work cause an interruption in traffic?

Yes

City bus stop on easf, side of woodward will be relocated further north to work with the new bridge location.

Two full weekend shut downs will be required, The first shut down Is for the placement of the pedestrian
bridge steel structure. The second shut down two to three weeks after the first is forthe complete Installation of
the bridge enclosure: roofing, unitized curtain wall panels and insulated metal panels on the underside of the

bridge.

Has coordination occurred with local agencies to ensure that system mobility has been

maintained?
Yes
Coordinated with city of Pontiac.

Are there construction activities on adjacent, parallel or detour routes that have been taken into

account?

hitps://sso.state.mi.us/indot-cps/eps/indvPermit View htm2applid=5472:1&currApplldOnSc... 12/6/2011
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Construction Permit System Page 3 of 3
Permit Application
Yes Page 3 of 3
To be coordinated with city of Pontlac, 63151 5472-11

Type of Work @

Utilities ~ In Bridge Structure
Initially designed to accommodate

Application Fee
Additional fees may be applied,
$275.00

https://sso.state. mi.us/mdot-cps/epsfindvPermitV iew.him?applld=5472:1&currAppldOnSe...  12/6/2011



Certificate of the Assistant Secretary of Trinity Health - Michigan,

1, Ay . i the duly appointed and acting Assistant Secretary of (il
— Michigan, a Michigan nonprofit corporation (the “Corporation™) and in that capacity I am familiar

witlh the books, records and policies of the Corporation and hereby cettify that:

i. Saint Joseph Mercy Oakland, is an assumed name of the Corporation.

2. amimhimnng C1-0 and President of @) < land, and (ilammgm,, Chicl
Financial Officer e} Oqkland, are, each of them, authorized under the

Corporation’s policies to sign agreements affecting the assets of the Corporation associated

with u————— O:1kand, subject to cerfain limitations set forth in the Corporation’s
polices,

3. bl 2l viAgEER> are, cach of them, authorized to exccute the agreement between
the Michigan Depariment of Transportation and the Corporation related the rights and
obligations of the parties in agreeing to the construction of pedestrian structure crossing over
Highway US-24/1-75 BL (Woodward Avenue) and any other related documents.

WITNESS my signature, this 7th day of December 2011,

‘ y
Assiétant Secretary

SN fichigan, a Michigan

nonprofit corporation




M‘g?igaa’;;iﬁig‘g:“‘ EXPLANATION OF VIOLATION Page 1 of 2
The Highway Advertising Act, P.A, 106 of 1972

UP-45 (10/08)

Section:

[x] 5

[x16

[]12

L1 13D
(] 13()@)
& 15(2)

[ 13(1)(d)
17(1)

[ 13(1)(d)
& 17(2)

[113(1)(d)
& 17(4)

[] 18(b)
18(e)

L] 18(H

A person shall not engage or continue to engage in outdoor advertising through the erection, use or
maintenance of any signs in an adjacent area where the facing of the sign is visible from an interstate
highway, freeway, or primary highway, except as provided in the Highway Advertising Act.

A sign owner shall apply for an annual permit for each sign to be maintained or to be erected in an
adjacent area where the facing of the sign is visible from an interstate highway, freeway, or primary

highway.

Permittees shall place the permit number on the lower corner of the sign face nearest the highway in
figures 4" high and visible from the highway. Religious or Service club sign permit numbers shall
be 2” high and may be placed on the back of the sign. Any person who does not display the correct
permit number or any permit number within 30 days of this notice will be assessed a $250 penalty.

A sign shall not be erected or maintained except in a zoned business area or an unzoned commercial
or industrial area.

The only allowable sign face arrangements are back to back; side by side; V-type; and T-type. No
more than two faces per side are allowed.

A minimum spacing of 1000 feet is required between adjacent signs on interstate highways and
freeways.:

A minimum spacing of 500 feet is required between adjacent signs on primary highways.

A sign Structure shall not be permitted adjacent to or within 500 feet of an interchange, an
intersection at grade or a safety roadside rest area along interstate highways and freeways located
outside of incorporated municipalities.

A sign that is not adequately maintained and in a good state of repair is prohibited.

An abandoned sign is prohibited. Section 252.302(m) defines abandoned sign as a sign or sign
structure subject to the provisions of the Highway Advertising Act of 1972, as amended, the owner
of which has failed to secure a permit, has failed to identify the sign or sign structure or has failed to

respond to notice.

The rate of change between 2 static messages or images shall not exceed more than 1 change every 6
seconds.



MDOT UP-45 (10/08) FORMAL HEARING PROCEDURE Page2of 2

Any person who is aggrieved by an action or inaction of the Michigan Department of Transportation regarding
outdoor advertising control who cannot resolve the matter with Region Sign Permit Agent or Statewide Highway
Advertising Specialist may request a formal hearing before an impartial administrative law judge by writing to:

Highway Advertising Specialist
Real Estate Division
P O Box 30050
Lansing MI 48909

The administrative law judge’s decision will be based upon the record established at the hearing and the applicable
law and rules. Any request for a hearing is to contain the following information:

1. The identity and location of the sign or permit application
2. A statement of the legal or factual basis for the complaint, and
3. The outcome desired from the hearing.



Michigan Dapartment EXPLANATION OF VIOLATION Page 112

s o0 The Highway Advertising Act, P.A. 106 of 1972
Section:
5 A person shall not engage or continue to engage in outdoor advertising through the erection, use or

[x] 6

[] 12

[ 13¢)
[ 13(1)(d)
& 15(2)

L] 13(1)(d)
17(1)

1 13(1)(d)
& 17(2)

[ 13(1)(d)
& 17(4)

[ 18(b)
18(e)

L 18(H)

maintenance of any signs in an adjacent area where the facing of the sign is visible from an interstate
highway, freeway, or primary highway, except as provided in the Highway Advertising Act,

A sign owner shall apply for an annual permit for each sign to be maintained or to be erected in an
adjacent area where the facing of the sign is visible from an interstate highway, freeway, or primary

highway.,

Permittees shall place the permit number on the lower corner of the sign face nearest the highway in
figures 4" high and visible from the highway, Religious or Service club sign permit numbers shall
be 2* high and may be placed on the back of the sign. Any person who does not display the correct
permit number or any permit number within 30 days of this notice will be assessed a $250 penalty.

A sign shall not be erected or maintained except in a zoned business area or an unzoned conmmercial
or industrial area.

The only allowable sign face arrangements are back to back; side by side; V-type; and T-type. No
more than two faces per side are allowed.

A minimum spacing of 1000 feet is required between adjacent signs on interstate highways and
freeways.

A minimum spacing of 500 feet is required between adjacent signs on primary highways.

A sign Structure shall not be permitted adjacent to or within 500 feet of an interchange, an
intersection at grade or a safety roadside rest area along interstate highways and freeways located
outside of incorporated municipalities.

A sign that is not adequately maintained and in a good state of repair is prohibited.

An abandoned sign is prohibited. Section 252.302(m) defines abandoned sign as a sign or sign
structure subject to the provisions of the Highway Advertising Act of 1972, as amended, the owner
of which has failed to secure a permit, has failed to identify the sign or sign structure or has failed to

respond to notice.

The rate of change between 2 static messages or images shall not exceed more than 1 change every 6
seconds.
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Any person who is aggrieved by an action or inaction of the Michigan Department of Transportation regarding
outdoor advertising control who cannot resolve the matter with Region Sign Permit Agent or Statewide Highway
Advertising Specialist may request a formal hearing before an impartial administrative law judge by writing to:

Highway Advertising Specialist
Real Estate Division
P O Box 30050
Lansing MI 48909

The administrative law judge's decision will be based upon the record established at the hearing and the applicable
law and rules. Any request for a hearing is to contain the following information:

1. The identity and location of the sign or permit application
2, A statement of the legal or factual basis for the complaint, and
3. The outcome desired from the hearing.
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f i . "
U5 Fiofog) The Highway Advertising Act, P.A. 106 of 1972
Section:
5 A person shall not engage or continue to engage in outdoor advertising through the erection, use or

[x] 6

] 12

1131
[ 130)(@)
& 15(2)

[ 13()(d)
17(1)

[ 13(1)(@)
& 17(2)

[]13(1)@)
& 17(4)

L1 18(h)
18(c)

L1 18(H

maintenance of any signs in an adjacent area where the facing of the sign is visible from an interstate
highway, freeway, or primary highway, except as provided in the Highway Advertising Act.

A sign owner shall apply for an annual permit for each sign to be maintained or to be erected in an
adjacent arca where the facing of the sign is visible from an interstate highway, freeway, or primary

highway.

Permittees shall place the permit number on the lower corner of the sign face nearest the highway in
figures 4" high and visible from the highway. Religious or Service club sign permit numbers shall
be 2” high and may be placed on the back of the sign. Any person who does not display the correct
permit number or any permit number within 30 days of this notice will be assessed a $250 penaity.

A sign shall not be erected or maintained except in a zoned business area or an unzoned conunercial
or industrial area.

The only allowable sign face arrangements are back to back; side by side; V-type; and T-type. No
more than two faces per side are allowed.

A minimum spacing of 1000 feet is required between adjacent signs on interstate highways and
freeways.

A minimum spacing of 500 feet is required between adjacent signs on primary highways.

A sign Structure shall not be permitted adjacent to or within 500 feet of an interchange, an
intersection at grade or a safety roadside rest area along interstate highways and freeways located
outside of incorporated municipalities.

A sign that is not adequately maintained and in a good state of repair is prohibited.

An abandoned sign is prohibited. Section 252.302(m) defines abandoned sign as a sign or sign
structure subject to the provisions of the Highway Advertising Act of 1972, as amended, the owner
of which has failed to secure a permit, has failed to identify the sign or sign structure or has failed to

respond to notice,

The rate of change between 2 static messages or images shall not exceed more than 1 change every 6
seconds.
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Any person who is aggrieved by an action or inaction of the Michigan Department of Transportation regarding
outdoor advertising control who cannot resolve the matter with Region Sign Permit Agent or Statewide Highway
Advertising Specialist may request a formal hearing before an impartial administrative law judge by writing to:

Highway Advertising Specialist
Real Estate Division
P O Box 30050
Lansing MI 48909

The administrative law judge's decision will be based upon the record established at the hearing and the applicable
- law and rules. Any request for a hearing is to contain the following information:

1. The identity and location of the sign or permit application
2. A statement of the legal or factual basis for the complaint, and
3. The outcome desired from the hearing.
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maintenance of any signs in an adjacent area where the facing of the sign is visible from an interstate
highway, freeway, or primary highway, except as provided in the Highway Advertising Act,

A sign owner shall apply for an annual permit for each sign to be maintained or to be erected in an
adjacent area where the facing of the sign is visible from an interstate highway, freeway, or primary

highway.

Permittees shall place the permit number on the lower corner of the sign face nearest the highway in
figures 4" high and visible from the highway. Rehg:ous or Service club sign permit numbers shall
be 2” high and may be placed on the back of the sign. Any person who does not display the correct
permit number or any permit number within 30 days of this notice will be assessed a $250 penalty.

A sign shall not be erected or maintained except in a zoned business area or an unzoned commercial
or industrial area.

The only allowable sign face arrangements are back to back; side by side; V-type; and T-type. No
more than two faces per side are allowed.

A minimum spacing of 1000 feet is required between adjacent signs on interstate highways and
freeways.-

A minimum spacing of 500 feet is required between adjacent signs on primary highways.

A sign Structure shall not be permitted adjacent to or within 500 feet of an interchange, an
intersection at grade or a safety roadside rest area along interstate highways and freeways located
outside of incorporated municipalities.

A sign that is not adequately maintained and in a good state of repair is prohibited.

An abandoned sign is pr()hlblted Section 252.302(m) defines abandoned sign as a sign or sign
structure subject to the provisions of the Highway Advertising Act of 1972, as amended, the owner
of which has failed to secure a permit, has failed to xdentify the sign or sign structure or has failed to

respond to notice.

The rate of change between 2 static messages or images shall not exceed more than I change every 6
seconds.
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Any person who is aggrieved by an action or inaction of the Michigan Department of Transportation regarding
outdoor advertising control who cannot resolve the matter with Region Sign Permit Agent or Statewide Highway
Advertising Specialist may request a formal hearing before an impartial administrative law judge by writing to:

Highway Advertising Specialist
Real Estate Division
P O Box 30050
Lansing MI 48909

The administrative law judge's decision will be based upon the record established at the hearing and the applicable
law and rules. Any request for a hearing is to contain the following information:

1. The identity and location of the sign or permit application
2. A statement of the legal or factual basis for the complaint, and
3. The outcome desired from the hearing.
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maintenance of any signs in an adjacent area where the facing of the sign is visible from an interstate
highway, freeway, or primary highway, except as provided in the Highway Advertising Act.

A sign owner shall apply for an annual permit for each sign to be maintained or to be erected in an
adjacent area where the facing of the sign is visible from an interstate highway, freeway, or primary

highway.

Permittees shall place the permit number on the lower corner of the sign face nearest the highway in
figures 4" high and visible from the highway. Religious or Service club sign permit numbers shall
be 2” high and may be placed on the back of the sign. Any person who does not display the correct
permit number or any permit number within 30 days of this notice will be assessed a $250 penalty.

A sign shall not be erected or maintained except in a zoned business area or an unzoned commercial
or industrial area.

The only allowable sign face arrangements are back to back; side by side; V-type; and T-type. No
more-than two faces per side are allowed.

A minimum spacing of 1000 feet is required between adjacent signs on interstate highways and
freeways.

A minimum spacing of 500 feet is required between adjacent signs on primary highways.,

A sign Structure shall not be permitted adjacent to or within 500 feet of an interchange, an
intersection at grade or a safety roadside rest area along interstate highways and freeways located

outside of incorporated municipalities,
A sign that is not adequately maintained and in a good state of repair is prohibited.

An abandoned sign is prohibited. Section 252.302(m) defines abandoned sign as a sign or sign
structure subject to the provisions of the Highway Advertising Act of 1972, as amended, the owner
of which has failed to secure a permit, has failed to identify the sign or sign structure or has failed to

respond to notice.

The rate of change between 2 static messages or images shall not exceed more than 1 change every 6
seconds.
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Any person who is aggrieved by an action or inaction of the Michigan Department of Transportation regarding
outdoor advertising control who cannot resolve the matter with Region Sign Permit Agent or Statewide Highway
Advertising Specialist may request a formal hearing before an impartial administrative law judge by writing to:

Highway Advertising Specialist
Real Estate Division
P O Box 30050
Lansing MI 48909

The administrative law judge's decision will be based upon the record established at the hearing and the applicable
law and rules. Any request for a hearing is to contain the following information:

1. The identity and location of the sign or permit application
2. A statement of the legal or factual basis for the complaint, and
3. The outcome desired from the hearing.
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A person shall not engage or continue to engage in outdoor advertising through the erection, use or
maintenance of any signs in an adjacent area where the facing of the sign is visible from an interstate
highway, freeway, or primary highway, except as provided in the Highway Advertising Act.

A sign owner shall apply for an annual permit for each sign to be maintained or to be erected in an
adjacent area where the facing of the sign is visible from an interstate highway, freeway, or primary

highway.

Permittees shall place the permit number on the lower corner of the sign face nearest the highway in
figures 4" high and visible from the highway. Religious or Service club sign permit numbers shall
be 2” high and may be placed on the back of the sign. Any person who does not display the correct
permit number or any permit number within 30 days of this notice will be assessed a $250 penalty.

A sign shall not be erected or maintained except in a zoned business area or an unzoned commercial
or industrial area.

The only allowable sign face arrangements are back to back; side by side; V-type; and T-type. No
more than two faces per side are allowed.

A minimum spacing of 1000 feet is required between adjacent signs on interstate highways and
freeways.-

A minimum spacing of 500 feet is required between adjacent signs on primary highways.

A sign Structure shall not be permitted adjacent to or within 500 fect of an interchange, an
intersection at grade or a safety roadside rest area along interstate highways and freeways located

outside of incorporated municipalities,

A sign that is not adequately maintained and in a good state of repair is prohibited.

- An abandoned sign is prohibited. Section 252.302(m) defines abandoned sign as a sign or sign

structure subject to the provisions of the Highway Advertising Act of 1972, as amended, the owner
of which has failed to secure a permit, has failed to identify the sign or sign structure or has failed to

respond to notice.

The rate of change between 2 static messages or images shall not exceed more than 1 change every 6
seconds.
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Any person who is aggrieved by an action or inaction of the Michigan Department of Transportation regarding
outdoor advertising control who cannot resolve the matter with Region Sign Permit Agent or Statewide Highway
Advertising Specialist may request a formal hearing before an impartial administrative law judge by writing to:

Highway Advertising Specialist
Real Estate Division
P O Box 30050
Lansing M1 48909

The administrative law judge's decision will be based upon the record established at the hearing and the applicable
law and rules. Any request for a hearing is to contain the following information:

1. The identity and location of the sign or permit application
2. A statement of the legal or factual basis for the complaint, and
3. The outcome desired from the hearing,
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Right-of-Way License Agreements shall be required prior to the
issuance of any permit which results in construction or use by
private parties or other entities, is non-highway in nature, is not
statutorily permitted, and occupies state highway Right-of-Way
beyond the duration of the permit.

Right-of-Way License Agreements may be entered into when MDOT
has sufficient legal right and interest in the state highway Right-of-
Way to permit the use of state highway Right-of-Way for non-
highway purposes.

Note: If MDOT has an easement and the permit applicant is not the
underlying fee owner, the permit applicant must obtain written
permission from the underlying fee owner.

The Right-of-Way License Agreement shall only be issued when
there is not a present, or projected requirement for the use of the
subject area for the construction, safe operation, and maintenance
of the highway facility and the permit applicant can demonstrate
extenuating circumstances or lack of practical alternatives.

Permits shall not be issued without a Right-of-Way License
Agreement in instances where a license is required. This is a
requirement of federal law set forth in the Code of Federal
Regulations, 23 CFR 710.405 through 710.407. This procedure
does not apply to railroads or other public utilities.

Standard Right-of-Way License Agreements are for small commonly
requested activities such as those listed on Standard License
Agreement Determination Chart in the Standard License
Agreements, (Desk Operation 1511.11dm). The process for
allowing and permitting these types of requests is not as involved as
those for Complex Right-of-Way License Agreements. Standard
License Agreements, (Procedure 1511.11) shall not be used for
requests in Limited Access Right-of-Way.

Complex Licenses Agreements, (Procedure 1511.21) shall be
followed for all activities that do not qualify for Procedure 1511.11.
Procedure 1511.21 contains additional tasks, requires additional
reviews and approvals, and may involve FHWA approval.

1. Receive inquiry for use of State highway Right-of-Way.
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10.

Provide permit applicant with the Information for License
Agreements, (Form 3726).

Receive standard permit application package in CPS with the
following:

e Justification letter detailing what, where and why, as well
as, benefit to MDOT or extenuating circumstances

e Proof of Ownership, for Easement Right-of-Way

e Deed or land contract proving ownership of adjacent
property

e Additional Real Estate fee

Review permit application package and determine the
following:

. Justification is comprehensive enough to show
necessity and lack of alternatives

) Standard or complex. If complex, see Complex
License Agreements, (Procedure 1511.21)

Note: If the request is within Limited Access Right-of-Way, it
is always considered complex.

Request Central Office Construction Permit Staff complete an
informal Federal Highway Administration (FHWA) inquiry, if in
Limited Access Right-of-Way.

Assign review of the permit application package to the TSC
Manager and TSC Staff Engineers in CPS.

Receive notification of permit application review assigned
from CPS.

Review the permit application package for engineering,
technical, and/or administrative requirements in CPS.

Approve permit application with conditions or deny permit
application with justification in CPS.

Identify permit application has been reviewed by all
reviewers in CPS.
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

Review permit application package for reviewer approval or
denial.

Notify permit applicant of preliminary approval or denial and
additional requirements, if any.

Receive any additional requirements from permit applicant
and process, if applicable.

Request the Central Office License Specialist evaluate the
property and complete the Rental Rate Determination, (Form
3722).

Receive Form 3722 from the Central Office License
Specialist.

Complete the Environmental Checks. See Environmental
Reviews Related to Specific Permit Activities, (Procedure
1509.01) and notify the Environmental Section.

Upload Form 3722 to CPS.

Assign review of the permit application package including
Form 3722 to Central Office Construction Permit Staff for
completion of Limited Access Right-Of-Way Requirements,
(Procedure 1502.21), if in Limited Access Right-of-Way.

Identify permit application has been reviewed by Central
Office Construction Permit Staff in CPS, if in Limited Access
Right-of-Way.

Review permit application package for Central Office
Construction Permit Staff and FHWA approval or denial in
CPS, if in Limited Access Right-of-Way.

Note: If the permit application package is denied, the
application shall be denied in CPS.

Complete License Agreement, (Form 2490), Exhibit A and
Exhibit B.

Provide permit applicant Form 2490 and notify permit
applicant to submit the following required items:

. Certificate of Insurance
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o Surety
. Original Form 2490 executed by the applicant and
notarized
. Proof of signatory authority if other than an individual
owner
. License rental fees (according to Form 3722)
o Annual permit application, if maintenance agreement
is required

23.

24,

25.

26.

27.

28.

29.

30.

31.

32.

33.

Receive the required items from the permit applicant.

Transmit original partially executed Form 2490 to the TSC
Manager.

Receive original partially executed Form 2490 from TSC
Construction Permit Staff.

Sign Form 2490 in the presence of a notary if approval of the
individual permit application is expected.

Transmit the original executed Form 2490 to the TSC
Construction Permit Staff.

Receive the original executed Form 2490 from the TSC
Manager.

Upload executed Form 2490 to CPS.

Process permit according to the Individual Permit Process,
(Procedure 1502.01).

Note: Ensure executed Form 2490 is an attachment in the
permit package.

Transmit original Form 2490 and permit package to Central
Office License Specialist.

Receive copy of recorded form 2490 from the Central Office
License Specialist.

Upload the recorded Form 2490 to CPS.

Note: Both the signed and recorded versions of Form 2490
shall be retained in CPS.
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License agreements follow normal permit procedures in addition to
this procedure’s specified steps.

Although not all inclusive, the following list of uses of State highway
Right-of-Way by private parties require a license agreement:

. Overhanging canopies, marquees, balconies, signs, roofs

. Permanent structures with foundations (For example:
elevators, buildings, pump houses, signs, building ramps,
steps, building fronts, non-motorized paved path)

Irrigation line

Field drain

Street lights and new private poles

Parking lots, storage areas

Private bridges and tunnels

Adopt-a-Landscape that includes hardscape items

Note: For specific activities and dimensions allowed under the
Standard License Agreement procedure see the Standard
License Agreement Determination Chart below.

Sprinkler systems do not require a license. They are not charged a
rental fee and are only allowed in Free Access Right-of-Way.

Local Public Agency Projects shall not follow this procedure.

TSC Construction Permit Staff shall confirm property ownership by
deed or other instrument evidencing possession. A license rental
fee shall not be charged if the adjacent property owner is the
underlying fee owner of Easement Right-of-Way.

Municipalities conducting operations within their jurisdictional
boundaries shall not be charged license agreement administrative
fees but may be charged a license rental fee.

If MDOT has an easement and the permit applicant (adjacent
property owner) is not the underlying fee owner, the permit applicant
must obtain written permission from the underlying fee owner. This
may occur when, subsequent to acquisition of the Right-of-Way
easement, the property is sold and/or resold and the legal
description excludes the Right-of-Way.

The TSC Construction Permit Staff is encouraged to contact the
Central Office License Specialist for assistance in determining the
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State highway Right-of-Way status and/or completing and executing
the License Agreement, if necessary.
Determining if Standard or
Complex License
Agreement The following chart indicates various construction activities and the
maximum land dimensions for a Standard License Agreement.
Proposals for activities that meet the following chart, see Standard
License Agreements, (Procedure 1511.11).

STANDARD LICENSE AGREEMENT DETERMINATION CHART

Proposed Construction Activity Maximum Right-of-Way Dimensions

Irrigation line, private utilities 500 linear feet
(excluding potable water well, septic
tank and drain field)

Street light installed on a new private 10 square feet
pole

Field drain

Foundation for balcony (balcony is
outside of the Right-of-Way), canopy,
marguee, or on-premise sign 300 square feet
Overhang object with no ground/height
disturbance

Ramp, steps building front, or roof
attached to building

Technical Reviews Technical reviews vary depending on the complexity and location of
the project and who is performing them. Technical reviews examine
but are not limited to, the impact on the following:

Future transportation needs
Neighborhood context sensitivity
Adjacent property use
Watershed/drainage requirements
Traveling public expectations
Aesthetics

Safety

Annual Average Daily Traffic (AADT)
Environment

Validity of applicant’s justification
Federal requirements

Access management



Michigan Department
of Transportation
Development Services

Construction Permits

Additional Requirements

FHWA Inquiries, if in
Limited Access Right-of-Way

Completing Exhibits A & B

1511.21dm

COMPLEX LICENSE AGREEMENTS

May 22, 2013 Page 3 of 5

A flat rate real estate fee of $100.00 shall be charged.

Note: If the permit applicant objects to, or disagrees with, the
determination made in the Rental Rate Determination, (Form
3722) they may request MDOT obtain an appraisal, at the
permit applicant’s expense, to provide the basis for the rental
rate. Contact the Central Office License Specialist if an
appraisal is needed or if questions arise.

Additional requirements may include, but are not limited to, the
following:

Utility leads

Drainage plans

Signage

Driveway changes

Height requirements
Clear vision requirements
Contingency Plans
Design changes
Foundation drawings
Documentation regarding extenuating circumstances or lack
of practical alternatives

o Maintenance Contract

Note: A maintenance contract is required when the facility would
require ongoing maintenance. The Development Services
Division, Agreements Unit shall be contacted when a
maintenance contract is required.

All correspondence to the Federal Highway Administration (FHWA)
shall be coordinated through the Central Office Construction Permit
Staff. The Region/TSC Staff shall not contact the FHWA Real Estate
Officer directly.

After reviewing the request with the Utilities and Permits Section
Manager and others as appropriate, and the request appears
reasonable, the Central Office Construction Permit Staff shall
contact the FHWA Real Estate Officer by e-mail with courtesy copy
to TSC Construction Permit Staff. MDOT shall not proceed before
obtaining FHWA Real Estate Officer preliminary approval.

The TSC Construction Permit Staff shall complete Exhibit A and
Exhibit B in addition to the License Agreement, (Form 2490).
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Exhibit A shall include the following:
o Vicinity map or aerial photograph
o Dimensioned sketch or plan of the MDOT property being

licensed (Premises) including the MDOT Right-of-Way map
sheet page number

Note: The sketch should include the parcel number, if

available.
. Narrative description of the MDOT property to be used
(Premises)
. Narrative description of what is being constructed (Facility)

For an example on Exhibit A see Example of Form 2490 Exhibit A,
(Exhibit 1511.11a).

Exhibit B shall include the legal description of the adjacent property
as provided by the permit applicant. The legal description is typically
taken from the deed or land contract.

Airspace is anything above the ground. Airspace License
Agreements shall include the word “airspace” and identify the
vertical dimensions in Exhibit A.

Sub-surface is anything below the ground. Sub-surface License
Agreements shall include the word “Sub-surface” and identify the
vertical dimensions in Exhibit A.

Ensure the following documents have been included:

. Written ~ Justification  Letter  describing  extenuating
circumstances or lack of a practical alternative

o Form 3722

. Maintenance Contract, if applicable

. Proof of signatory authority if other than individual owner

If in Limited Access Right-of-Way, the transmittal package cover
letter is from the MDOT Development Services Division
Administrator to the FHWA Real Estate Officer. It explains what
MDOT is proposing and requests FHWA review and approve.
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The Development Services Administrator’'s Secretary shall retain the
original decision letter from FHWA.

The Central Office Construction Permit Staff will retain a copy of the
package with the FHWA approval letter.

The FHWA approval letter shall be scanned and transmitted to the
TSC Construction Permit Staff electronically.

After recording, the recorded copy of the license and permit shall be
retained by Central Office in a file shared by Real Estate and
Permits, located in the Real Estate Section Secretary’s Office.
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MDOT receives requests for the installation of signs to memorialize
a cause, event or individual. The naming of any state highway must
go through a legislative process which concludes with an order
signed by the MDOT Director. See Traffic and Safety’s Signing
Trunkline Guide, Section 8.8, Memorial Highways and Bridges for
more information.
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