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Acronyms/Definitions: 
AADT – Annual Average Daily Traffic counts 
AAI – All Appropriate Inquiry 
AARST – American Association of Radon Scientists and Technologists 
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ACM – Asbestos-Containing Material 
ALTA – American Land Title Association 
ASD – HUD’s Acceptable Separation Distance 
AST – Aboveground Storage Tank 
ASTM – American Society for Testing and Materials 
AUL – Activity and Use Limitations 
BEA – Baseline Environmental Assessment 
BER – Business Environmental Risk 
BFE – Base Flood Elevation aka 100-year floodplain, aka Special Flood Hazard Area  
Busy Roadway – any freeway, expressway, highway, US or state route, or major roadway OR any road that is a 
significant contributing source to site DNL. 
CREC – Controlled Recognized Environmental Condition 
dB – decibel unit of sound 
DDCC – Documentation of Due Care Compliant (EGLE) 
DNL – Day-Night Level, HUD standard for 24-hour weighted average noise level in decibels 
DQO – Data Quality Objectives  
EGLE – Michigan Department of Environment Great Lakes and Energy 
EMF – Electro-Magnetic Field 
EP – Environmental Professional 
ESA – Environmental Site Assessment 
FIRM – Flood Insurance Rate Map 
FTA – Federal Transit Administration 
HREC – Historic Recognized Environmental Condition 
LIHTC: Low-Income Housing Tax Credits 
LBP – Lead-Based Paint 
LUST – Leaking Underground Storage Tank 
Major rehabilitation (HUD) means rehabilitation that involves costs in excess of 75 percent of the 
value of the building before rehabilitation (CPD Glossary; HUD Exchange). 
MIOSHA – Michigan Occupational Safety and Health Administration 
MSHDA – Michigan State Housing Development Authority 
NEPA – National Environmental Policy Act of 1969 
NESHAP – National Emission Standards for Hazardous Air Pollutants 
NFA – No Further Action letter 
NFIP – National Flood Insurance Program 
PCB – Polychlorinated Biphenyls 
PBV – Project-Based Vouchers 
QA/QC – Quality Assurance/Quality Control 
RAD – HUD’s Rental Assistance Demonstration program 
RD – MSHDA’s Rental Development Division 
RE – Responsible Entity 
REC – Recognized Environmental Condition 
RFQ – Request for Qualifications 
SFHA – Special Flood Hazard Area 
SHPO – State Historic Preservation Office 
Substantial Improvement (FEMA) means any construction, rehabilitation, addition, or other 
improvement of a structure, the cost of which equals or exceeds 50 percent of the market value of the 
structure before the “start of construction” of the improvement.  
Substantial rehabilitation (HUD) means rehabilitation that involves costs in excess of 75 percent of 
the value of the building after rehabilitation (CPD Glossary; HUD Exchange). 
USF&W – United States Fish and Wildlife Service 
UST – Underground Storage Tank 
VEC – Vapor Encroachment Condition 
VES – Vapor Encroachment Screen 
 
MSHDA Rental Development Division’s Environmental Links website: 
http://www.michigan.gov/mshda/0,4641,7-141-5587_22721---,00.html 
 
The Environmental Links page contains resources for sponsors and consultants wishing to better 
understand the environmental review requirements for multi-family projects applying to Rental 
Development. It includes links to this document and others. 

http://www.michigan.gov/mshda/0,4641,7-141-5587_22721---,00.html
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SECTION I:  INTRODUCTION AND MSHDA SITE SELECTION CRITERIA  
 
This document explains the environmental review requirements for the Michigan State Housing 
Development Authority (MSHDA or the “Authority”) and is written to guide the Environmental 
Professional who will be performing the ESA. Environmental Professionals should carefully review this 
document before agreeing to provide any environmental services to MSHDA Developers or make a 
submission to MSHDA. When an ESA or other environmental report fails to meet the applicable ASTM 
Standards, regulatory requirements, MSHDA’s environmental review requirements, or is otherwise 
incomplete or erroneous, MSHDA will usually request corrections from the sponsor and/or sponsor’s 
consultant, which will delay the development process. Alternatively, MSHDA may send the reports in 
question out for peer-review or other technical review by a different Group A consultant. Questions 
concerning the Authority’s environmental review requirements should be directed to Daniel Lince, 
Environmental Manager, MSHDA, 735 East Michigan Avenue, Lansing, MI, 48912, phone: 517-
335-0183, e-mail: linced@michigan.gov or Mike Vollick, Environmental Officer, MSHDA, Cadillac 
Place, 3028 W. Grand Blvd, Suite 4-600, Detroit MI, 48202, phone: 313-456-2596, email:  
vollickm2@michigan.gov.   
 
The Comprehensive Environmental Response Compensation and Liability Act (CERCLA), as amended, 
is the federal statute that imposes liability on parties responsible for the presence of hazardous substances 
at a site.  CERCLA liability is retroactive, joint and several and strict, meaning that a site owner or 
operator can be liable for all contamination at a site even if they were not responsible for causing the 
contamination.  However, the statute also contains certain defenses and exemptions to liability.  These 
defenses and exemptions have been drafted to encourage redevelopment of impacted properties, however 
they have particular requirements.  The ESA process has been created to facilitate an owner or operator’s 
ability to obtain CERCLA liability protection. 
 
MSHDA requires site-specific environmental screening for all multi-family development proposals being 
considered for financing within the Rental Development division (RD). RD projects covered under this 
requirement include multi-family projects requesting consideration under the 9% and 4% Low-Income 
Housing Tax Credit program, Direct Lending, GAP Financing, Pass-Through Short Term Bond Pilot 
Program, and Qualified Contract Requests. Single-family and other projects involving Housing Initiatives 
Division (HID) funds are administered by the Housing Initiatives Division, who maintain their own 
environmental review requirements. 
 
The Phase I Environmental Site Assessment (ESA) is an intake requirement that must be submitted before 
any proposal can be formally accepted for MSHDA mortgage loan processing. ESA’s must be conducted 
in accordance with but not limited to ASTM E 1527-13 Standard Practice for ESA’s. The MSHDA Phase 
I ESA is designed to satisfy the underwriting guidelines of the Authority by addressing environmental 
requirements of both federal (24 CFR Part 58) and state (NREPA PA 451) regulations, where applicable.  
The MSHDA Phase I ESA also requires additional elements beyond those solely required in the standard 
scope of ASTM E1527-13 Standard Practice, including but not limited to the ASTM E 2600-15 Standard 
Guide for Vapor Encroachment Screening on Property Involved in Real Estate Transactions. 
 
The ASTM E 1527-13 Standard Practice defines “good commercial and customary practice” for 
conducting an ESA, thereby allowing the user to satisfy one of the requirements to obtain an innocent 
landowner, a contiguous property owner, or bona fide prospective purchaser defense to CERCLA 
liability.  These defenses are also referred to as “Landowner Liability Protections” (LLPs).  The ASTM 
E1527-13 practice satisfies the “due diligence” requirements established by 40 CFR Part 312 for 
conducting All Appropriate Inquiry (AAI), one of the elements to obtain CERCLA liability protections.    
 
Proposed development sites should exhibit no obvious negative site impacts or Recognized 
Environmental Conditions (RECs) which cannot be cost-effectively corrected or mitigated to residential 
standards.  ASTM 1527-13 defines a REC as “the presence or likely presence of any hazardous 

mailto:linced@michigan.gov
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substances or petroleum products in, on, or at a property: (1) due to release to the environment; (2) under 
conditions indicative of a release to the environment; or (3) under conditions that pose a material threat of 
a future release to the environment. De minimis conditions are not recognized environmental conditions.”  
 
Negative site impacts include, but are not limited to: excessive noise or physical hazards from railroad, 
vehicular, or air traffic; high tension power lines or high pressure gas transmission pipelines, sanitary 
landfills or auto salvage yards; sewage treatment plants; stored hazardous materials on or near sites; 
above ground or underground storage tanks; buried or spilled hazardous wastes/plumes; operating oil 
wells; mine shafts; gravel pits; wetlands; orchards; and prime agricultural soils classification. 
 
The Authority will not approve developments requiring construction in Wetlands or within a Special 
Flood Hazard Area (SFHA) unless all necessary governmental permits are obtained and all buildings, 
parking areas, and pedestrian and vehicular ingress and egress areas are elevated at least one foot above 
the base flood elevation (also referred to as “BFE” or the 100-year flood plain) when the development is 
completed. SFHA is defined as an area with a 1 percent annual chance of flooding at or above BFE; this 
is equivalent to a 26 percent chance of flooding over the life of a 30-year mortgage. SFHA developments 
receiving any federal funding source (Home, CDBG, Project-Based Vouchers, etc.) must comply with 
Executive Order 11988 and are strongly discouraged where not prohibited.  Projects may be allowed in 
cases that have satisfied or are otherwise exempted from HUD’s “Eight Step” process for determining 
what, if any, impact the development may have on either the 100-year flood plain or a wetland area. This 
decision making process is described in 24 CFR 55.20.  Please be advised that this process can be costly 
and can require a significant amount of time to complete and may result in a finding which does not 
support the proposed development activity. Federally funded projects will not be approved if it is 
determined that one or more practicable alternatives exist.  
  
 
SECTION II: MAJOR CHANGES FOR 2020 

 

1. A section providing additional guidance on siting near former and active industrial sites was 
added (Section IV.D.). 

2. Section IV.H.10, guidance on AST/ASD, has added to the Phase I format as a non-scope item. 
 

 
SECTION III:   SPECIAL INSTRUCTIONS 
 

Tax Credit and Pass-Through Applications  
Tax Credit and Pass-Through applications must have all elements of the MSHDA Environmental Review 
Requirements accounted for when the application is submitted. ESAs that do not satisfy the Authority's 
environmental review requirements or are incomplete will result in processing delays.  Prior to final 
environmental approval, any negative site impacts or REC’s must be adequately resolved and all 
associated environmental costs must be accurately documented and submitted. Abatement cost for 
Asbestos, Lead-Based Paint, UST/LUST remediation, soil remediation and/or soil vapor remediation 
must be reported as a separate line item in the Sponsor’s Trade Payment breakdown.  Remedial work 
must be performed by licensed and insured contractors and accurately documented. 
 
Use of Federal Funds 
Authority financed developments and/or Tax Credit proposals requesting federal funding or housing 
vouchers through MSHDA are required to be in compliance with the National Environmental Policy Act 
(NEPA) as prescribed under the  HUD Environmental Review process, 24 CFR Part 58.  To award these 
resources, MSHDA must document compliance with HUD’s Environmental Review (ER) process to 
satisfy both the HUD environmental requirements and NEPA mandated items including federal statutory 
and regulatory requirements such as Historic Preservation, Endangered Species, etc.  Similarly projects 
utilizing Section 811 vouchers or Housing Trust Funds (HTF) must satisfy the environmental 
requirements of those programs which are similar to but separate from Part 58. The Sponsor is 
responsible for retaining a qualified consultant from the list of MSHDA approved consultants to produce 
a NEPA report, 811 Environmental Tenets review or HTF Environmental Provisions report conforming to 
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a HUD Approved Format. MSHDA is responsible for making the environmental determination and 
maintaining the environmental review record as required by HUD. 
 
The NEPA sequence has three components requiring that: 1) statutory compliance with appropriate law 
and authorities be established, 2) MSHDA makes a determination and when necessary publishes a public 
notice which includes a public comment period and addresses any public comments received, and 3) 
MSHDA ensures that no choice-limiting actions on the part of the sponsor, 3rd party, MSHDA, etc., are 
taken prior to completion of the environmental review process.   
 
For activities requiring public notice, the publication process routinely requires roughly 45 days to 
complete after the Environmental Review record has been approved by MSHDA. Incomplete or 
inaccurate NEPA documentation increases the amount of time necessary to complete MSHDA review and 
ultimately delays the publication process. 
 
Development proposals involving construction in environmentally sensitive areas identified under NEPA 
such as wetlands, floodplains or near adverse impacts such as landfills, railroads, above ground or 
underground storage tanks, or freeways may disqualify your proposal from using federal funds or require 
additional review time beyond the time periods noted above. Sponsors utilizing the competitive tax 
credit process will need to anticipate these delays and plan accordingly. 
 
Mitigation measures may be required to address impacts identified through the NEPA review. The costs 
for any mitigation measures need to be identified in the project budget and any resulting 
architectural/engineering modifications incorporated into the project plans and specifications. 
 
Any construction activities proposed in a wetland (regulated or unregulated) or in a 100-year flood plain 
area or where site contamination cannot be effectively remediated or mitigated are strongly discouraged 
and may be prohibited from the use of federal funds.  
 
Business Environmental Risks  
The Business Environmental Risk (BER) designation is allowed under ASTM 1527-13 and is generally 
understood to be a useful tool for describing items that don’t fall within the scope of the Standard (i.e. 
lead paint, asbestos, wetland, etc.). this designation is unacceptable for MSHDA residential development 
if used to qualify environmental risks that fall within the scope of 1527-13. The Authority requires a 
greater degree of certainty and professional judgment in the area of environmental contamination than 
some more risk tolerant users. Any report submitted with BERs that are not clearly outside the scope of 
1527-13 will be closely scrutinized. MSHDA reserves the right to return any report with BERs included 
to the Environmental Professional for re-evaluation.  
 
 
SECTION IV:   MSHDA PHASE I ENVIRONMENTAL SITE ASSESSMENT (ESA) 
     
The Phase I ESA must be conducted in a manner consistent with the meaning of the phrase "all 
appropriate inquiry into previous ownership and uses of the property consistent with good commercial or 
customary practice" [42 USC 9601 (35) (B)] and comply with MSHDA’s environmental review 
requirements and the ASTM E 1527-13 standard, including report format.  Not every property will 
warrant the same degree of investigation, and the level of environmental review will be guided by the 
nature of the property and its prior use history.  The ESA must be prepared in accordance with, but not 
limited, to the ASTM Standard Practice for ESAs, E 1527-13, ASTM E 2600-15 Standard Guide Vapor 
Encroachment Screening on Property Involved in Real Estate Transactions, and any additional MSHDA 
requirements as may be applicable.  Copies of the ASTM standards may be obtained by contacting 
ASTM, 100 Barr Harbor Drive, P.O. Box C700, West Conshohocken, PA, 19428-2959, or by phone: 610-
832-9535, web: www.astm.org.  
 
Documentation and Continued Viability.   
The report of findings for the ESA will meet the recommended report format outlined in this document.  
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The report must include all documentation that supports the analyses, opinions, and conclusions of the 
Environmental Professional.  All sources, including those that reveal no findings, should be well 
documented, and included in the report.  The Phase I ESA and the consultants’ Letter of Reliance must be 
current at the time of submission.  A Phase I ESA is “presumed valid” for 180 days prior to the date of 
acquisition.  If the “user” changes within this time period, the subsequent user must satisfy the User’s 
Responsibilities.  A Phase I ESA Update can be completed for reports meeting ASTM E 1527-13 
standards that are more than 180 days and less than 1 year from the date of acquisition. For further 
information see Sec 4.6 and Sec 4.7 in the ASTM E 1527-13 standard. 
 
Report Submission Requirements 
Hard Copies 
One hard copy, as described below, and one unsecured PDF copy are required for each Phase I/II ESAs, 
Response Activity Plans, and NEPA reports. Hard copies of BEA reports may be abbreviated, with 
supplemental historic documentation appended on an included CD or thumb drive.  
 
PDF (unsecured) COPIES 
Non-scope reports, such as lead, asbestos, and radon inspections and closeout reports may be submitted as 
unsecured PDFs. MSHDA reserves the right to request hard copies of any PDF report submitted. 
 
When required, hard copy reports must include color pages where appropriate such as maps, photos and 
certain historical documentation. Reports must be tabbed and bound with duplex pages when possible to 
save on size and paper. Older reports included for reference such as previous Phase I, FOIA requests, 
EGLE file reviews can be included as pdfs on CD or thumb drive. 
 
Particular attention should be paid to report size with Part 58 Environmental Review (NEPA) 
documentation. These reports should remain concise and easy to read from a layman’s perspective. 
Lengthy reports cited as supporting documentation may be appended as PDFs to the hard copy on an 
accompanying CD. 
 
A. Federal and State Environmental Database Review for the Subject Site and Adjoining 

Properties   
Regulated sites identified within the specified search radius for each of the databases listed in ASTM’s 
E1527-13 Section 8.1 Standard Environmental Record Sources must be geo-coded to a scaled map 
showing the location of the listed facilities and the subject site and included in the Phase I ESA report. 
This database review must be one of the commercially available products from providers such as 
Environmental Data Resources or GeoSearch. Manually performed or other ‘in house’ database reviews 
will not be accepted. 
 
A standalone original pdf version of the radius search must be included along with the other electronic 
copy of the Phase I and related reports. This allows for the use of included functions such as Lightbox.  
 
Findings and any data failures are to be discussed in Section 8.1 of the Phase I ESA report with 
supporting documentation provided in Section 10.5 of the Phase I Appendices.  
 
B. Local Environmental Database Review   
The ESA will document local environmental records for the subject property and adjoining parcels.  This 
review will minimally include a search of available records on file with: 
 

• City Fire Marshall Department  
• City or County Public Health Department 

 
Consultant’s findings and any identified data failures are to be discussed in Section 5.2 of the 
Phase I ESA report with supporting documentation provided in Section 10.6 of the Phase I 
Appendices.  
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C. Prior Land Use History  
Document current and past uses of the property from the present back to the property’s obvious first use 
or to 1940, whichever is earlier.  The Environmental Professional’s review shall, at a minimum, satisfy 
the requirements of ASTM Section 8.3, and the requirements noted herein. Historical site use must be 
thoroughly documented and discussed in Section 5.4 of the Phase I ESA, and the consultant must 
identify any “data gaps” and indicate if they are significant.  All proposed development sites require a 
historical review of available Sanborn fire insurance maps.  The Phase I ESA must include true copies of 
available fire insurance maps and the maps are to be included in report appendices (Appendix 10.4).  If 
historical fire insurance maps are not available on intervals sufficient to satisfy ASTM E 1527-13, a 
review of street directories for the area covered by the subject property and adjoining parcels may be 
substituted to supplement historical use review. Street directory review will be conducted on street 
address ranges appropriate for the period of historical development. 
 
The location of the proposed development site boundaries must be noted on all photos and maps 
including site maps, aerials, Sanborn maps, etc.  Reports with unmarked maps will be returned for 
correction which could delay the processing of the application.  If fire insurance map coverage does not 
exist for the subject site, please provide a copy of the “No Coverage” certificate. 
 
D. Requirements when siting near active or former industrial1 areas 
It should be reasonably anticipated that proposals to redevelop former industrial sites will require a 
greater level of environmental work, and cost, than areas without those histories. It should also be 
anticipated that not all sites are suitable for residential use and may not be approved, even after testing. 
Sites with former industrial use or adjoining active/former industrial use may be deemed unsuitable for 
residential use for different reasons, including those outside of the subject property or the control of the 
developer. 
 
1. Active industrial uses adjoining or in close proximity – Proposals siting residential housing near 

active industrial sites will require additional evaluation at the time of application beyond the Phase I 
ESA.  The purpose of this additional evaluation is to allow MSHDA to evaluate the compatibility of 
this location, adjoining active industry, with residential, multi-family housing. Compatibility includes 
not only issues of health and safety, but also the increased noise, traffic, odors, and emissions that 
may be associated with the industry. 

 
It is advised that the consultant used to prepare the Phase I ESA also prepare this additional report, 
which is to be provided under separate cover. It is also advised that developers use a consultant from 
MSHDA’s pre-qualified “Group A” list.  
 
The report should broadly anticipate and investigate questions related to potential health and safety 
issues related to residential housing in close proximity to industry. These include anticipating 
consequences from one-time extreme events such as fires, explosions, or industrial accidents, that 
may cause the uncontrolled release of hazardous or toxic substances, but also more routine events 
such as emissions, odors, and noise, such as truck traffic. 

 
As a guideline, the following information should be included at a minimum: 

a) A description of the industry, what is manufactured or processed, how many people are 
employed, the number of shifts, etc. 

b) Information on the location, contents, pressures, and volumes of all exterior or interior 
USTs/ASTs on site. 

c) Information regarding any bulk storage of explosive or hazardous compounds. 

 
 
1 The term “industrial” is used throughout, however certain commercial uses may also apply. 
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d) Information regarding the storage, disposal, and waste handling processes for any toxic or 
hazardous substances used by the facility.  

e) Information regarding odors and emissions from this facility, including any complaint 
history.  

f) Information regarding noise produced during the operation of this facility, including 
machinery, ventilation, and truck traffic.  

g) Information on the history, if any, of emergency responses to the facility.  
h) Information regarding the emergency response plan between the facility and local 

emergency response departments, such as fire, if any. 
i) A review of the compliance history of the site with information on any applicable 

operating permits, inspections, and violations of environmental regulations, if any. 
 

As every industry is different, this list is not intended to be exhaustive. The consultant should address 
other issues specific to the particular industry that can be reasonably anticipated. The consultant may 
contact MSHDA Environmental Review staff to further discuss. 
 

 
2. Former industrial uses – Understandably, former industrial areas often require a different scope and 

scale of evaluation and remediation than other sites. These areas can also be large, with the proposed 
site being former industry, but also the adjoining sites being former industry. Consistent with HUD 
environmental policy, MSHDA is obligated to not only consider the subject property but also the 
adjoining properties when conditions—such as an industrial use past—make the likelihood of 
unacceptable contamination high. Developers should anticipate the scope of MSHDA’s review to 
encompass more than just the subject property when adjoining sites have active/former industry or 
when the proposed development does not fully occupy the entire subject property, such as when an 
initial phase is planned in one area of a larger parcel with the rest being planned for as future phases.  

 
 
 
 
 
E. Site Visit   
Site reconnaissance including all interior and exterior spaces shall at a minimum be performed to satisfy 
the requirements of Section 9 of ASTM E 1527-13. The Environmental Professional’s findings will be 
discussed in Section 6 of the Phase I report and supporting documentation will be included in Appendix 
10 of the report.   

General site setting:  
• Review of past and present uses of subject site and neighboring properties that use, 

treat, store, dispose of, or generate hazardous substances or petroleum products.  
Approximate quantities involved, types of containers, and storage conditions shall be 
described in the report for all uses. 

• Type of business currently and previously conducted at the facility (commercial, 
multifamily housing, industrial, etc.). 

• Identification of the source of potable water supplied within ½ mile and the sewage 
disposal system. 

• Geologic, hydrogeologic, hydrologic, and topographical conditions are to be analyzed to 
determine if hazardous substances or petroleum products are likely to migrate to or from 
the property. 

• A color copy of current USGS 7.5 min. Topographic Map.   
• Identification of all structures or other physical improvements to the property. 
• Empty and occupied user spaces, recreational facilities, parking lots, roads and surface 

water. 
• Photographs of site interior, exterior, and adjoining properties.  All aerial photos must 

be marked to show approximate site boundary and a direction indicator showing 
north. 
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• Indicate the presence of strong, pungent or noxious odors, metallic or plastic storage 
drums (usually 55-gallon), other containers with hazardous substances, petroleum 
products, or unidentified substances, whether or not leaking, and pools of liquid.  
Containers identified as containing hazardous substances are to be noted on the site map. 

 
Interior areas: 

• Accessible common areas, occupant spaces, maintenance and repair areas, utility rooms, 
and boiler rooms are to be observed. 

• All areas that were not or could not be inspected, as described in the Data Gaps section of 
the report, must be identified. 

• Identify the means of heating and cooling the buildings, including fuel sources. 
• Identify the presence of stains or corrosion on floors, ceilings, or walls, including mold. 
• Aboveground storage tanks, underground storage tanks, or related structures, such as 

vent pipes, fill pipes, and access ways must be identified. 
• Location of floor drains, sumps, etc., should be noted in the report and depicted on the 

site plan.  
 
Exterior observations: 

• The periphery of the property and all structures on the property shall be observed from all 
adjacent public thoroughfares, adjoining structures and their uses to be noted on site plan.  

• Identify hazardous substance(s) or petroleum product storage areas on subject property 
and adjacent parcels. 

• Aboveground storage tanks, underground storage tanks, or related structures, such as 
vent pipes, fill pipes, and access ways must be identified. 

• Pits, ponds, or lagoons on the property and adjoining properties. 
• Identify areas of obviously stained soil or pavement, leachate break-outs from waste 

disposal facilities or stressed vegetation (from sources other than lack of water). 
• Identify electrical generators, transformers, power transmission lines, and hydraulic 

equipment that may contain PCBs.  If transformers are present, please indicate their age 
and owner.  

• Indicate site filling or grading suggesting trash, waste products or other fill materials are 
potentially present on site. 

• Identify wastewater, or other liquid, discharging into a ditch, drain, underground 
injection system, or stream on or adjacent to property. 

• All wells and septic systems observed should be described in the report.  
 

E. Interviews with Past and Present Owners and Occupants 
The property owner, key site manager, and user interview must at a minimum conform to ASTM 
requirements as detailed in Section 10 of ASTM E 1527-13 standard.  Interviews should be done prior to 
the site visit. The interview should indicate whether helpful documents exist that the Environmental 
Professional should review prior to the site visit. Interviewees should indicate whether they have any 
knowledge of: 1) any pending, threatened, or past litigation relevant to hazardous substances or petroleum 
products in, on, or from the property; 2) any pending, threatened, or past administrative proceedings 
relevant to hazardous substances or petroleum products in, on, or from the property; and/or 3) any notices 
from any government entity regarding a possible violation of environmental laws, or possible liability 
relating to hazardous substances or petroleum products. The Environmental Professional will discuss their 
findings in Section 7 of the Phase I report and provide supporting documentation in the report appendices.  

 
F.  Interviews with State and/or Local Government Officials 
Interviews with representatives of state and/or local government agencies will conform to ASTM 
requirements as detailed in Section 11 of ASTM E 1527-013 standard and will at a minimum include the 
local fire department that serves the property, the state and/or local health agency. The Environmental 
Professional will discuss their findings in Section 7 of their Phase I report and will provide supporting 
documentation in the report appendices.  
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G.  Compliance with Activity and Use Limitations (AULs)  
The Environmental Professional must include all relevant information revealed by the discovery of any 
AULs in the Phase I Executive Summary and supporting documentation provided in the report 
appendices.  If AULs have been identified, the Environmental Professional will also interview state and 
or local agencies responsible for the issuance of building permits or groundwater use permits. 
 
H.  ASTM “Non-scope” Considerations  
The “non-scope” issues listed below are to be discussed by the Environmental Professional in Section 9 
of the Phase I ESA report.  Supporting documentation is to be included in the report appendix. For all 
Tax Credit and Pass-Through applications, complete documentation supporting any proposed 
abatement/remediation work must be submitted prior to initial closing.  
 
The requirement for ACM and Lead-Based Paint inspections can be made a condition of approval 
in most instances. However, MSHDA is not responsible for delays in processing or approval 
resulting from this information not being included. At minimum, the Phase I must include an 
indication of the relevance of ACM/LBP requirements and indication of work to be performed. All 
other non-scope items must be included at the time of application. Specific details are noted below.   
 

1. Friable and non-friable ACMs:  Regardless of the date of construction, for structures 
undergoing renovation the following asbestos documentation must be submitted prior to initial 
closing: 1) a NESHAP-compliant survey from a licensed Asbestos Inspector, 2) asbestos 
abatement plan including provisions for independent third party air monitoring, 3) a copy of the 
trade payment breakdown and associated supporting documentation (e.g., bids, specifications, 
work plans, etc., as requested) identifying all cost associated with the asbestos abatement 
activities and identified as a separate line item. 

 
Closeout reports for asbestos remediation activities are required prior to building occupancy and 
final closing. Elements required for the closeout report are outlined in the project memo. When 
asbestos abatement is required, a copy of the current state license for all firms conducting the 
work is required.  

 
 Note: While a NESHAP-compliant inspection is required for all structures regardless of age, for 
structures built prior to 1981, the ACM inspection must also be MIOSHA-compliant. 
 

For information about asbestos, including abatement, certifications, clearances, or regulations, please 
contact the MIOSHA Asbestos Program at: 517-322-1320 or www.michigan.gov/asbestos. 

 
 
2. Lead-Based Paint (LBP): For structures with building permits issued before January 1, 

1978, a combination Lead Based Paint Inspection/Risk Assessment must be included prior to 
initial closing. Inspection must be completed using X-Ray Fluorescence technology, paint chip-
only inspections will not be accepted. LBP documentation will include at a minimum: 

a. All pre-1978 projects: A combination Lead Inspection/Risk Assessment meeting State of 
Michigan requirements and HUD’s “Guidelines for the Evaluation and Control of Lead-
Based Paint in Housing” from an appropriately certified Michigan Lead Risk Assessor. 

b. Multi-family projects with federal funding (HOME, CDBG, PBV, etc.) must comply with 
HUD’s Lead Safe Housing Rule (24 CFR Part 35). Abatement is required for all projects 
that meet the State of Michigan’s Healthy Homes Section definition of lead abatement 
(MCL 333.5453(1)) and for all projects with greater than $25,000 federal assistance per 
unit, hard costs. Projects not meeting either of these requirements may use a combination 
of EPA lead-safe renovation and/or HUD interim controls, as appropriate, to address 
deteriorated LBP and its associated hazards. 

c. Note on determining abatement scope: HUD-EPA Abatement Clarification letter, 2001:  
EPA regulations exclude from abatement renovation, remodeling, landscaping or other 

http://www.michigan.gov/asbestos
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activities, when such activities are not designed to permanently eliminate LBP hazards, 
but, instead, are designed to repair, restore, or remodel a given structure or dwelling, even 
though these hazards may incidentally result in a reduction or elimination of LBP 
hazards. When the primary purpose of the work is rehabilitation or weatherization, EPA 
and HUD do not consider such activities to be abatement. The presence of a lead 
inspection or risk assessment or the presumption of LBP does not trigger federal 
abatement requirements and does not automatically change a housing rehabilitation 
project into an abatement project. Any other replacement, enclosure, or encapsulation 
measure intended to permanently eliminate a LBP hazards is abatement.  

d. Appropriate dust wipe clearance sampling must be obtained subsequent to 
renovation/abatement activities and/or prior to occupancy in accordance with federal/ 
state/local requirements.  

e. The following LBP documentation must be submitted prior to initial closing: 1) LBP 
Risk Assessment / Inspection report, 2) remediation plan including provisions for a dust 
wipe clearance conducted by a certified, independent third party, 3) a copy of the trade 
payment breakdown identifying all cost associated with the proposed LBP remediation 
activities and identified as a separate line item. 

 
Closeout reports for lead hazard reduction activities are required prior to building occupancy and 
final closing. Elements required for the closeout report are outlined in the project memo. When 
lead abatement is required, a copy of the current state certification for all firms conducting 
abatement work is required. When the lead hazard reduction work is being done as either HUD 
Interim Controls or EPA lead-safe renovation, a copy of the current EPA Lead Safe/Renovation, 
Repair, and Painting (RRP) certification for all firms conducting Interim Controls or renovation is 
required. 

 
For information about lead-based paint, including abatement, certifications, clearances or regulations, 
please contact MDCH’s Healthy Homes Section at: 866-691-LEAD or www.michigan.gov/leadsafe. 
 
 

3. Radon: A radon assessment conducted by a Radon Professional must be included for all 
projects in counties where 25%  or more homes tested equal to or above the EPA action level of 4 
pCi/L, as depicted by the Michigan EGLE radon map: https://www.michigan.gov/deq/0,4561,7-
135-3312_4120_4196-10497--,00.html. There are 24 counties which meet this threshold (Barry, 
Berrien, Branch, Calhoun, Cass, Clinton, Dickinson, Easton, Hillsdale, Ionia, Iron, Jackson, 
Kalamazoo, Lapeer, Lenawee, Livingston, Monroe, Oakland, Otsego, Ottawa, St. Joseph, 
Shiawassee, Tuscola and Washtenaw).  
 
Radon testing must follow the protocols set by the American Association of Radon Scientists and 
Technologists, Protocol for Conducting Radon and Radon Decay Product Measurements in 
Multifamily Buildings (ANSI-AARST MAMF-2017, Section III, or similar section in the most 
recent addition) (available at http://aarst.org/bookstore.shtml). Exception: With reference to 
Section III.3.1 of ANSI-AARST MAMF-2017, the minimum number of areas to be tested shall 
be at least twenty-five percent (25%) of randomly selected ground level units/rooms in each 
building or separate foundation type. All of the other requirements at Section III of ANSI-
AARST MAMF-2017, including upper floor testing, shall be followed. Note that if less than one-
hundred percent (100%) of ground level units/rooms are tested and radon is found in one or more 
unit/room at or above threshold requirements, then all ground level units/rooms must be 
mitigated. 
 
For projects with test results exceeding the EPA action level of 4.0 picocuries/liter, plans and 
specifications approved by a Radon Professional for addressing these exceedances must be 
submitted prior to initial closing.  New construction projects and any proposed mitigation plans 
must be consistent with the radon resistant code requirements as detailed in Appendix F of the 
International Residential Code or Appendix N of the International Building Code as appropriate.  

http://www.michigan.gov/leadsafe
https://www.michigan.gov/deq/0,4561,7-135-3312_4120_4196-10497--,00.html
https://www.michigan.gov/deq/0,4561,7-135-3312_4120_4196-10497--,00.html
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For information about radon, please contact Michigan’s Indoor Radon Program at:  

800-RADON-GAS or www.michigan.gov/deqradon. 
   

 
4. Special Flood Hazard Area (SFHA): If published, you must include a copy of the FEMA 

Flood Hazard map including the Community Panel Number in your report. The site boundaries 
on the FEMA map must be clearly noted.  FIRMette Floodplain maps are available online from 
FEMA at http://www.msc.fema.gov.  If a project located within a SFHA is able to obtain 
environmental approval from MSHDA, all buildings, parking areas, and pedestrian and vehicular 
ingress and egress areas must be at least one foot above the base flood elevation when the 
development is completed.  

 
For all applications in proximity to flood prone areas, the base flood elevation boundary 
and its relation to the building footprint must be clearly located on the proposed 
development site plan and included in the Phase I report. For projects with any portion in the 
SFHA, a signed and sealed ALTA survey with elevations is required. ALTA surveys for these 
projects must be submitted early in the review process. 

 
For additional information on Special Flood Hazard Areas, please contact EGLE’s Floodplain 

Management/National Flood Insurance Unit at: 616--204-1708 (Matt Occhipinti) or 
www.michigan.gov/floodplainmanagement 

 
5. Wetlands: The Phase I ESA must identify the presence of any known or suspect regulated or 

non-regulated wetlands on the subject site as determined by field indicators, National Wetland 
Inventory or State of Michigan Part 303 database search or other means; these areas must be 
accurately noted on the development site plan.  The presence and delineation of regulated and/or 
non-regulated wetlands will need to be confirmed by EGLE through the Wetland Identification 
Program utilizing their Level 2 service or if a wetland delineation has been completed by a third 
party, the Level 3 service. In some cases EGLE may be able to opine as to the presence of 
wetlands on the property through the Pre-Application meeting process. This informal discussion 
process is intended to save time and effort when done early in the planning process.  

 
For all applications, any wetlands and their relation to the building footprint must be 
clearly located on the proposed development site plan and included in the Phase I report. 
 
The Authority will not approve developments requiring construction in Wetlands unless all 
necessary governmental permits are obtained Projects receiving any federal funding source 
(Home, CDBG, Project-Based Vouchers, etc.) must comply with Executive Order 11990, and are 
strongly discouraged where not prohibited. Projects may be allowed in cases that have satisfied or 
are otherwise exempted from HUD’s “Eight Step” process for determining what, if any, impact 
the development may have on wetland area. This decision making process is described in 24 CFR 
55.20.  Please be advised that this process can be costly and can require a significant amount of 
time to complete and may result in a finding which does not support the proposed development 
activity. Federally funded projects will not be approved if it is determined that one or more 
practicable alternatives exist.  
 

For information about wetlands in Michigan, including delineations, regulations, and permits, contact: 
Water Resources Division: SWAS, Wetlands, Lakes, and Streams Unit at:  

517-284-5531 or www.michigan.gov/wetlands. 
 

 
6. Electro-Magnetic Field (EMF):  This requirement applies only to MSHDA-financed, new 

construction (excludes LIHTC-only, PBV-only, or LIHTC/PBV-only projects). If EMF is not 

http://www.michigan.gov/deqradon
http://www.msc.fema.gov/
http://www.michigan.gov/floodplainmanagement
http://www.michigan.gov/wetlands
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applicable, include a statement to this effect in the Phase I Report indicating why. Sites 
containing or in close proximity to high power transmission lines (60 kV and higher) will require 
a set-back sufficient to achieve a 3 milliGauss (mG) exposure limit.  The EMF setback 
requirement is for high power transmission lines only.  Contact the Authority for site-specific 
instructions for determining acceptable setback distances.  For projects where EMF applies, 
any setback and its relation to site buildings must be clearly indicated on the proposed 
development site plan and included in the Phase I report. 

 
Note any observations of cell phone towers, antennae, or arrays on the subject building. 
 

 
 

7. High pressure buried gas lines: This requirement applies only to MSHDA-financed new 
construction (excludes LIHTC-only, PBV-only, or LIHTC/PBV-only projects). If not applicable, 
include a statement in the Phase I Report indicating why. Sites located within 1000 feet of a 
buried high-pressure gas transmission line (4” diameter or larger and 400 p.s.i. or higher) must 
comply with the MSHDA’s setback requirements. The location and capacity of any high-pressure 
utility systems located on or near the proposed development site must be noted in your report and 
located on the development site plan.  Contact the Authority for site-specific instructions for 
determining acceptable setback distances.  For any projects where high-pressure buried gas 
lines apply, any setback and its relation to site buildings must be noted on the proposed 
development site plan and included in the Phase I report.   
 

8. Noise analysis:  A noise assessment is required at the time of the Phase I submission for sites 
located within: 1) 1,000 feet of a limited access highway or “busy roadway” (see definition), or 

  2) 3,000 feet of a railroad line, or  
  3) 15 miles of a civil or military airport. 

 
The noise assessment must follow the procedures and worksheets contained in the “HUD Noise 
Guidebook” and include a 10-year projection for traffic growth. Use of HUD’s online noise 
calculators (assessment, barrier, etc.) are acceptable.  
 
Noise mitigation measures may be required for any site with a DNL of 65 dB or greater. The 
project architect or engineer must complete HUD Figure 19, or online STraCAT calculations or 
equivalent, demonstrating the effectiveness of any proposed noise mitigation measures and 
submit to MSHDA. Sites including or requiring noise barriers (sound walls or vibration barriers) 
must provide an analysis of the barrier as outlined in the HUD Noise Guidebook. 

  
Vibration Analysis - Sites with rail lines within 100 feet of proposed or existing structures will 
also need to complete a Federal Transit Administration (FTA) Transit Vibration Impact 
Assessment and satisfy any applicable isolation requirements. 
 

Traffic Count Resources and HUD Noise Calculators 

HUD Noise 
Calculators: 

 
https://www.hudexchange.info/environmental-review/dnl-calculator/ 
https://www.hudexchange.info/programs/environmental-review/bpm-

calculator/ 
https://www.hudexchange.info/stracat/ 
 

Partial list of  
AADT resource 

sites: 

http://www.michigan.gov/mdot/0,4616,7-151-11151_11033-22141--,00.html 
http://www.semcog.org/data/Apps/trafficcounts.cfm 
https://www.gvmc.org/traffic-monitoring/ 
http://www.tri-co.org/gis.htm 

 
 

https://www.hudexchange.info/environmental-review/dnl-calculator/
https://www.hudexchange.info/programs/environmental-review/bpm-calculator/
https://www.hudexchange.info/programs/environmental-review/bpm-calculator/
https://www.hudexchange.info/stracat/
http://www.michigan.gov/mdot/0,4616,7-151-11151_11033-22141--,00.html
http://www.semcog.org/data/Apps/trafficcounts.cfm
http://www.tri-co.org/gis.htm
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9. Vapor Encroachment Screening (VES): For the purposes of a MSHDA Phase I ESA, 
the Environmental Professional will complete the Tier I and as needed, the non-invasive Tier 
II components of the ASTM E 2600-15 Standard Guide for Vapor Encroachment Screening. 

 
Sites exhibiting a vapor encroachment condition (VEC) finding will require an invasive Tier II 
investigation.  The invasive Tier II sampling strategy must be consistent with the EGLE 
Guidance Document for the Vapor Intrusion Pathway of May 2013, or current (ASTM E 
2600-15; Sec 9.1 & 10.2). This sampling is beyond the scope of the Phase I ESA and will be 
undertaken as part of a Phase II investigation. The Environmental Professional is encouraged to 
seek additional input from EGLEEGLE and MSHDA prior to undertaking soil gas sampling. 
 
Multi-family sites with vapor intrusion issues require close coordination of sampling and 
remediation designs with EGLE and MSHDA. Developers and consultants should plan on regular 
and frequent communication with EGLE vapor intrusion team members for any site where vapor 
intrusion mitigation is required. 
 
Projects that will rely on vapor mitigation systems should also incorporate an Installation Plan 
within the process of seeking EGLE approval. The Installation Plan can be a useful tool for 
ensuring agreement of proposed design elements as well as for post-installation documentation of 
the system. 

Vapor Intrusion Resources 
EGLE Guidance 

Document for Vapor 
Intrusion: 

http://www.michigan.gov/documents/deq/deq-rrd-VIGuidanceDoc-
May2013_422550_7.pdf?20151210091139 

Interstate Technical 
Regulatory Council 

(ITRC) Vapor Guidance: 
http://www.itrcweb.org/documents/VI-1.pdf 

 
 
10. Aboveground Storage Tanks (ASTs). Sites containing or nearby to ASTs must be evaluated 

according to procedures set forth in HUD’s Guidebook on Acceptable Separation Distance 
(ASD).  There are 4 key steps to demonstrating compliance as follows: 
 

Step 1: Identify hazardous operations/facilities with stationary aboveground storage 
tanks in proximity of the proposed project site. 

 
Step 2: Using the HUD ASD Electronic Assessment Tool, calculate the ASD between 
the proposed project site and the hazardous facility using thermal radiation and blast 
overpressure standards as appropriate. 
https://www.hudexchange.info/environmental-review/asd-calculator/ 

 
Step 3: Determine whether the project site meets the standard.  

 
Step 4: If the project meets the standard, no further action is required. However, if the 
project does not meet the standard, mitigation may be required. 

 
The proposed development site plans must reflect any required setbacks identified through the 
hazard analysis.  For all applications, any applicable setback and its relation to site buildings 
must be clearly located on the proposed development site plan.   
  
 

I.  Underground Storage Tanks (USTs)  
Underground Storage Tanks (USTs). USTs require additional assessment and must include cost to 
close the tank according to Part 213 requirements.  Historical tank removals lacking Part 213 closure 
documentation are deemed to be a “REC” and will require characterization. Similarly, closures relying on 

http://www.michigan.gov/documents/deq/deq-rrd-VIGuidanceDoc-May2013_422550_7.pdf?20151210091139
http://www.michigan.gov/documents/deq/deq-rrd-VIGuidanceDoc-May2013_422550_7.pdf?20151210091139
http://www.itrcweb.org/documents/VI-1.pdf
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data collected prior to methanol preservation techniques are to be deemed a “REC”. UST characterization 
and related remediation costs are to be documented separately in the Phase II investigation. For all 
applications, the project documentation needs to include a copy of the proposed closure plan and 
the associated cost is to be identified.      
J.  Development Site Plan Requirements   
A detailed site plan must be included with the Phase I ESA. The plan, drawn to scale, should note any 
features previously described in the report. Features to appear on the site plan must, minimally, include: 

a. Location of any RECs. 
b. Boundaries of the subject property. 
c. Adjoining properties and structures. 
d. Location of any other areas of concern, including ASTs and USTs. 
e. Location and size of any gas or electric transmission utilities. 
f. Wetland and/or floodplain boundaries. 

 
An aerial photo may be used as a base map for the site plan, however the plotted scale should not exceed 
1”: 100’ and be of sufficient size and resolution to distinguish site features. The annotated site plan is to 
be included in Section 10 of the report. 
 
Additionally, the Phase I must include a copy of the proposed development site plans depicting the 
design and layout of structures and features at the property following construction/renovation. 
 
K.  User’s Environmental Questionnaire and Disclosure Statement   
This document is to be completed by the appropriate entity, reviewed by the Environmental Professional, 
and incorporated into their Phase I ESA report.  Please see Section VIII of this document for the required 
format.   
 
L.  Environmental Professional’s Opinion and Report  

1. Findings and Opinions 
The Environmental Professional’s report of findings and opinions shall conform to the ASTM E 
1527-13 Standard. The EP’s “Conclusions” section, under ASTM 1527-13, must follow exactly 
the prescribed language contained in the applicable Standard. The consultant shall set forth a 
clearly written explanation of identified “data gaps,” including historical “data failures” as 
defined by ASTM, shall opine on their effect upon the Environmental Professional’s ability to 
identify RECs, and shall state if the Environmental Professional considers them to be 
“significant”. 
 
The BER designation is allowed under ASTM 1527-13. However, this designation is generally 
unacceptable for MSHDA developments. The Authority requires a greater degree of certainty and 
professional judgment in the area of environmental contamination. Any report submitted with 
BERs will be closely scrutinized. MSHDA reserves the right to return any report with BERs 
included to the Environmental Professional for re-evaluation. 
 

2. Report Format  
The report of findings for the ESA will follow the recommended report format outlined in Section 
XI of this document. The report must include all documentation that supports the analyses, 
opinions, and conclusions of the Environmental Professional. All sources, including those that 
reveal no findings, should be well documented, and included in the report. The Phase I ESA and 
the consultants’ Letter of Reliance must be current at the time of submission. 
 

3. Report Viability 
ASTM Standard E1527-13 establishes the viability periods for Phase I reports as follows: A new 
Phase I is presumed valid for 180 days. After 180 days, the Phase I may be updated. The Phase I 
Update is presumed valid for between 180 days and one year. After one year, a new report is 
required. 
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4. Copies 

One hard (paper) copy and one complete unsecured pdf version on CD (or thumb drive) should be 
submitted to MSHDA. The CD should include a pdf of all relevant reports as well as an original 
version of the radius search report(EDR, GeoSearch, etc). Hard copies of the reports must be 
bound with sections delineated by tabs.  
 

5. Letter of Reliance and Phase I Summary Cover Sheet 
Documents must be completed and signed by the Environmental Professional performing the 
ESA and submitted with their Phase I report.  The Environmental Professional’s Letter of 
Reliance and Phase I Summary Cover Sheets must be in the format supplied in this document 
and included in the Phase I report.  Any omissions, changes, or deviations will result in delays 
and or return of the report for correction.  
 

 
M. Insurance Requirements 

1. The Environmental Professional must carry insurance which provides full coverage for all work 
performed.  The Environmental Professional must maintain insurance policies covering all of the 
following types of insurance in the greater of either the following amounts of coverage or the 
amounts of coverage that the Environmental Professional typically carries: 
  

a.  Commercial General Liability insurance, total combined single limits of 
$1,000,000 per occurrence and $2,000,000 in the aggregate; and 

 

b.  Professional Errors and Omissions insurance with limits of $1,000,000 each claim and 
$2,000,000 in the aggregate; and  

 

c.  Pollution Liability insurance with limits of $1,000,000 per occurrence and $2,000,000 
in the aggregate, with extended coverage including third party liability for death, bodily 
injury,  diminution of value of property and property damage. 

  
2. MSHDA must be included as an additional insured on the contractor’s General Liability 

policy and a certificate holder on the contractor’s Professional Errors and Omissions 
policy. Proof of insurance will be documented on an Accord 25 certificate. Additionally, a 
policy endorsement or other acceptable documentation will be provided to verify that the 
insurer must give MSHDA at least thirty (30) days prior written notice of cancellation, 
termination, or material change to policy. The ACORD 25 certificate, and policy 
endorsement or other acceptable documentation must be included in Section 10 of the Phase 
I Report. 
 

3. Each policy of insurance, including any deductible or self-insured retention, shall by its terms be 
primary with respect to any insurance carried by the Applicant or any parent, subsidiary, or 
affiliated entities.  For policies written on claims-made basis, the Environmental Professional 
must maintain coverage in effect for a period of at least three (3) years following the completion 
of the final Phase I ESA and/or Phase II Report. 
  

4. The Environmental Professional must promptly notify MSHDA of any changes made to the 
insurance policies required by this Section. 
  

5. Upon request of MSHDA, the Environmental Professional must promptly deliver complete copies 
of policies evidencing the coverages required by this Section M to MSHDA. 
  

6. All required insurance shall be underwritten by an insurance carrier with an AM Best rating of 
not less than “A-, VII.”  MSHDA prefers that insurance carriers be licensed in Michigan; 
however MSHDA will accept surplus lines insurance companies with an A.M. Best rating of no 
less than “A-, VIII.”   
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SECTION V: RECs, PHASE II, Site Status, BEA/ Documentation of Due Care Compliance  
 
A. Recognized Environmental Conditions (RECs) - All RECs require additional investigation with 

findings documented in a Phase II report. RECs or “other concerns” that are inadequately 
investigated, that present a potential health hazard to residents of the proposed development, that fail 
to reliably characterize the extent of contamination, and/or present an unacceptable degree of lender 
or owner liability, will be the basis for termination of processing of the proposal. 

 
Phase II - RECs identified in the Phase I ESA must be adequately resolved through a Phase II 
investigation and documented separately from the Phase I ESA report. The Environmental 
Professional shall follow ASTM Phase II standard for REC characterization such that the 
Environmental Professional can opine whether “the data provides sufficient information to 
support a professional opinion that there is no reasonable basis for suspecting the disposal or 
release of hazardous substances or petroleum products at the site with respect to the RECs 
assessed, and that no further assessment is necessary or that with respect to the RECs assessed, 
hazardous substances or petroleum products have been released or disposed at the property 
(ASTM E 1903-11).” 
 
Historically Recognized Environmental Condition (HREC) - The ASTM 1527-13 Standard 
includes provision for a HREC. The use of an HREC is limited to a past release that has been 
addressed to the satisfaction of regulatory authority (EGLE) or meets unrestricted residential use 
criteria established by the appropriate regulatory authority (EGLE) without restrictions or controls. If 
a HREC exists on site, please include a copy of the closure documentation with your report.  HRECs 
lacking appropriate closure documentation are to be treated as a REC and resolved accordingly. 
 
Controlled Recognized Environmental Condition (CREC) - The ASTM E1527-13 Standard 
includes provision for a CREC. A CREC describes a condition where previous releases at properties 
that underwent risk-based closures were addressed, but contaminants are allowed to remain in place 
under certain restrictions or conditions.   

 
B. Data Quality Objectives (DQOs) - Phase II sampling should utilize the DQO process as outlined by 

the US EPA (www.epa.gov/quality/qs-docs/g4hw-final.pdf) or EGLE’s Sampling Strategies and 
Statistics Training Materials for Part 201 Cleanup Criteria (www.michigan.gov/documents/deq/deq-
erd-stats-s3tm_250015_7.pdf).  DQOs for Phase II sampling events including but not limited to 
sample location, quantity of samples, and analytical procedures must be chosen to be consistent with 
the identified RECs and the exposure pathways for residential land use.  The sampling design must be 
sufficient in scope to reliably characterize the nature and extent of the impact and all relevant 
and applicable exposure pathways. Analytical methods, detection limits, QA/QC procedures and 
sampling plans will satisfy applicable federal, state, and any technical guidance from MSHDA.  
Sampling plans that do not comply with the guidance or lack sufficient data quality standards to 
ensure reliable results will be deemed incomplete and returned to the Environmental Professional for 
additional work.  Sampling events to include trip blanks, soil bore logs, laboratory QA/QC reports, 
and Chain of Custody documents.   

 
C. “Facility” Status 

Proposed sites meeting the definition of “facility” under Part 201 will require the disclosure of a 
Baseline Environmental Assessment (BEA), a EGLE-approved Response Activity Plan for Due Care 
(RAP), and a EGLE-approved Documentation of Due Care Compliance (DDCC), at various stages of 
the development process. For sponsors who are also liable parties, MSHDA will require a EGLE-
approved No Further Action letter instead of the DDCC. MSHDA must be given the opportunity to 
review these reports prior to submittal. 
 

Prior to initial closing 

http://www.epa.gov/quality/qs-docs/g4hw-final.pdf
http://www.michigan.gov/documents/deq/deq-erd-stats-s3tm_250015_7.pdf
http://www.michigan.gov/documents/deq/deq-erd-stats-s3tm_250015_7.pdf


2020 MSHDA RDD Environmental Review Requirements Page 18 of 44 

The BEA and RAP are to be submitted early in the development process. EGLE approval and/or 
acknowledgement of these reports will be required prior to initial closing. The RAP should expressly 
state its intention to achieve compliance with Due Care and discuss operations and maintenance 
(O&M) plans for all engineering controls.  
 
Part 58 NEPA studies must be finalized and include the approved RAP prior to initial closing. 
 

Prior to final closing/8609 issuance 
The DDCC must comply with applicable federal requirements and Authority standards and the report 
is to be submitted to EGLE for review and approval. This approval must be obtained prior to final 
closing or credits being placed into service (8609). EGLE has up to 45 days to respond to DDCC 
submittals, so it is important that investigations and reports are complete and thorough in order to 
avoid potential delays.  

 
Subsequent to the implementation of response activities and/or other due care measures outlined in 
the RAP, the owner operator must complete a DDCC report and submit this to EGLE for review and 
approval. The DDCC should include, as appropriate for site conditions: 

• Any proposed restrictions, engineering or institutional controls necessary to achieve Due 
Care compliance. 

• Descriptions of ongoing remedial actions or monitoring that will be necessary for 
compliance with Due Care, including O&M plans. 

• Restrictive Covenants and/or Recorded Notice to Title regarding contamination 
remaining onsite. 

• Notice to tenants regarding contamination remaining onsite. 
 

Projects that will rely on vapor mitigation systems should also incorporate an Installation Plan within 
the process of seeking EGLE approval. The Installation Plan can be a useful tool for ensuring 
agreement of proposed design elements as well as for post-installation documentation of the system. 

 
NFA option 

For sponsor’s seeking unrestricted residential closure of contaminated sites, typically through 
complete removal of the contaminated medium, the sponsor may wish to pursue an NFA without 
going through the DDCC approval process. This is acceptable to MSHDA provided that a BEA is 
disclosed and an NFA work plan is submitted to EGLE for review and approval prior to initial 
closing (or before finalizing the Part 58 environmental review for federally funded projects). The 
NFA letter from EGLE should be obtained prior to occupancy. An unrestricted NFA must address the 
entire property and all releases, hazardous substances, and exposures pathways identified. Projects 
utilizing combined HUD funding may be required to seek an NFA in accordance with HUD MAP 
Lending requirements under Chapter 9 of the MAP Lending Guide. 
 

D. Phase II Letter of Reliance  
Documents must be completed and signed by the Environmental Professional performing the 
investigation or report.  The Environmental Professional’s Letter of Reliance must be in the 
format supplied in this document with necessary changes and included in the Phase II report.  
Any omissions, changes, or deviations will result in delays and or return of the report for 
correction.  

 
 

SECTION VI:  FEDERAL ENVIRONMENTAL ASSESSMENT (NEPA) 
 
This assessment is undertaken to satisfy the review requirements of 24 CFR Part 58 (NEPA) and related 
federal regulatory requirements. This process is required for any proposal requesting the use of federal 
funding (HOME, Project-Based Vouchers, RAD, etc.). NEPA environmental review must be completed 
and, if necessary, HUD’s signoff obtained (HUD Form 7015.16) before any choice limiting actions can be 
undertaken by the Sponsor. 



2020 MSHDA RDD Environmental Review Requirements Page 19 of 44 

 
The Sponsor shall retain a firm from MSHDA’s prequalified “Group B” list to complete the NEPA study. 
The NEPA study will contain the required elements as outlined in the “Sample NEPA Report” 
document available on our web site. 
 
The NEPA study is separate from the Phase I report and is not to be included in the Phase I report.  
 
One (1) paper copy of the NEPA document and one complete unsecured PDF copy on CD/thumb 
drive are to be submitted to MSHDA.  
 
Also, see Section XIV for the MSHDA NEPA Fact Sheet. 
 
SECTION VII:   SELECTING AN ENVIRONMENTAL PROFESSIONAL 
 
ESAs require the use of professional consulting firms specializing in identifying and analyzing 
environmental conditions.  It is important to select a consultant who can perform an acceptable ESA as 
outlined in this document, who meets the definition of an Environmental Professional pursuant to 40 CFR 
Section 312.10(b), and who has prior experience working with MSHDA. 
 
Several factors which should be considered in selecting an Environmental Professional include: 
 
 (1)  The consultant should have sufficient personnel with the necessary technical 

capabilities to perform an ESA in a timely fashion (approximately six to eight weeks). 
 

 (2)  The developer should screen résumés of key individuals in the consulting firm and 
 ask for a list of recently completed work to verify the firm's reputation, adherence to 
 budget, compliance with schedules and deadlines, etc. 
 
While not mandatory, it is strongly recommended that you use an Environmental Professional from 
MSHDA’s “Group A” Pre-Qualified Consultants list for ESAs and related work.  If MSHDA elects 
to retain technical assistance in reviewing reports from non-qualified consultants, the expense 
incurred will become the responsibility of the sponsor.  The list of Qualified Consultants is available 
in the “Environmental Links” page on the MSHDA website (www.michigan.gov/MSHDA click on 
the sidebar link “Developers and Contractors” then “Environmental Links”).   
If you are developing urban renewal property or a Brownfield site, your consultant should have 
demonstrable experience working with urban renewal sites. Ask to see examples of prior residential 
redevelopment sites delivered on time and on budget that are comparable to your intended development .  
Identify and speak with the project manager(s) responsible for overseeing your project, not only the 
corporate staff.  Review the credentials and work experience of your project manager.   
 
If you suspect that your site may contain abandoned USTs be sure your consultant has the appropriate 
experience and credentials for closing a UST.  For a list of UST consultants, please contact the 
Department of Licensing and Regulatory Affairs, Bureau Fire Services, Underground Storage Tanks Unit 
at 517-335-7211. 
 
No reputable Environmental Professional will unequivocally certify a site to be environmentally clean.  
However, your consultant is expected to provide a professional opinion regarding the probability of 
contamination being present at a site.  At that time, risk levels may be assessed and accepted or a 
determination made to proceed with a Phase II ESA.  
 
The MSHDA “Group A” Qualified Consultants List was developed to provide developers with a list of 
environmental consultants that, at the time of application, have shown the ability to meet MSHDA 
Environmental Review Requirements. These consultants were chosen through an RFQ process and should 
be able to provide adequate and timely information to expedite the development process for both 
MSHDA and the Developer. However, the developer should carefully review the capabilities and areas of 

http://www.michigan.gov/MSHDA
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expertise of each consultant before selecting. Sometimes the demands of a site change, or become 
complex beyond what was originally anticipated, and it may be necessary to seek additional consultation.  
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SECTION VIII: 2020 - USER’S ENVIRONMENTAL QUESTIONNAIRE                                   
AND DISCLOSURE STATEMENT 

 
The Authority requires the completion of its “User’s Environmental Questionnaire and Disclosure 
Statement” to fulfill Section 6, User’s Responsibilities of the ASTM Standard E 1527-13. The checklist 
is to be completed and signed by the sponsor (developer), and returned to the Environmental 
Professional conducting the Phase I. This questionnaire is to be reviewed by the Environmental 
Professional and incorporated into their Phase I report (the completed User’s Questionnaire is to 
be included in Appendix 10.6 of the Phase I report).  Failure to properly complete this process will 
result in delays. 
 
In preparing this document, the “User” (Sponsor) must make a good faith effort to answer the questions 
in the checklist. The User or a preparer designated by the User presents that to the best of his/her 
knowledge, the above statements and facts are true and correct and that to the best of the preparer's 
knowledge, no material facts have been omitted or misstated. Time and care should be taken to check 
whatever records are in the User’s possession. If any of the following questions are answered in the 
affirmative or if answers are unknown, are qualified, or cannot be obtained, the burden is on the 
Environmental Professional to determine whether further inquiry is appropriate. The User should 
document the reason for any affirmative answer to provide the Environmental Professional with all 
appropriate information. Moreover, the Environmental Professional must determine if further inquiry in 
any area where the property owner provides incomplete information is warranted, providing written 
explanation for their recommendation(s). 
 
In order to qualify for one of the Landowner Liability Protections (LLPs) offered by the Small Business 
Relief and Brownfield’s Revitalization Act of 2001 (the “Brownfield’s Amendments”), the User must 
provide the following information (if available) to the Environmental Professional. Failure to provide this 
information could result in a determination that “all appropriate inquiry” is not complete. 
 

User’s (Sponsor’s) Name: ______________________________________________________________ 

User’s (Sponsor’s) Telephone No.: _______________________________________________________ 

Subject Property: _____________________________________________________________________ 

Property Address:  ____________________________________________________________________ 

City:  __________________________________________________ State:  ________ Zip:  __________ 

 
1.0 Environmental Cleanup Liens:   
 Are you aware of any environmental cleanup liens against the property that are filed, recorded, or  

unrecorded under federal, tribal, state, or local law? 

  □ YES    □ NO      If YES, please describe: 
 
 
2.0 Activity and Land Use Limitations:   
 Are you aware of any activity and land use limitations, such as engineering controls, land use 

restrictions or institutional controls that are in place at the site and/or have been filed, recorded or 
unrecorded in a registry under federal, tribal, state or local law? 

  □ YES    □ NO      If YES, please describe: 
 
 
 

3.0 Specialized Knowledge or Experience of the User:   
(a) As the user of this ESA do you have any knowledge or experience related to the property or 

nearby properties that could be material to any environmental conditions of this property? 
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  □ YES    □ NO      If YES, please describe: 
 
 
 
(b) Are you involved in the same line of business as the current or former occupants of the 

property or an adjoining property so that you would have specialized knowledge of the 
chemicals and processes used by this type of business? 

  □ YES    □ NO      If YES, please describe: 
 
 
 

4.0 Relationship of Purchase Price to Fair Market Value:   
 (a)  Does the purchase price being paid for this property reasonably reflect the fair market value 
of the property? 

   □ YES    □ NO      If YES, please describe: 
  
 
(b) If you conclude that there is a difference, have you considered whether the lower price is 

because contamination is known or believed to be present at the property? 

  □ YES    □ NO      If YES, please describe: 
  
 
 
5.0 Commonly Known or Reasonably Ascertainable Information:   
 Are you aware of commonly known or reasonably ascertainable information about the property that 

 would help the environmental professional to identify conditions indicative of releases or 
threatened releases?  For example, as user,  

 

 (a) Do you know the past uses of the property?  Please list:  ___________________________ 

 ____________________________________________________________________. 

 (b) Do you know the specific chemicals that are present or once were present at the property? 

                    □ YES    □ NO      If YES, please describe: 
 

 
(c) Do you know of spills or other chemical releases that have taken place at the property? 

                   □ YES    □ NO      If YES, please describe: 
 

 
 
 
 
 
 

(d) Do you know of any environmental cleanups that have taken place at the property? 

  □ YES    □ NO      If YES, please describe: 
 

 
6.0 Presence or Likely Presence of Contamination:   

As the user of this ESA and based on your knowledge and experience related to the property, are 
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there any obvious indicators that point to the presence or likely presence of contamination at the 
property? 

   □ YES    □ NO      If YES, please describe: 
 

 

 

User’s Signature:  __________________________________________Date _________________ 

 

User’s Printed Name:_____________________________________________________________ 
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 SECTION IX    2020 MSHDA PHASE I SUMMARY COVER SHEET 

Additional Site Info   (please complete if known) 
Site area:                                (in acres) # Units planned:  

 

Vacant land:  Developed:  If developed, # existing buildings:                                    

Vacant Structure(s): 
 

# 
vacant  

Date(s) of construction for 
existing structures:  

 

Single Site:  Scattered sites:  If scattered, # sites:  
 

Rehab of existing structure(s):  New Construction with planned      
demolition of existing structure(s): 

 

Adaptive Re-Use:  New Construction without planned 
demolition of existing structure(s): 

 

No physical changes planned:  Comments:  
 

 
Please answer all questions below, noting the appropriate page or appendix in your report that contains 
the supporting documentation.  Summary Cover Sheets containing unknown or incomplete responses 
will not be processed and will be returned for correction.   
 
REPORT FINDINGS 
a. RECs - The Phase I ESA revealed a REC(s).  Yes     No   (See Sec. IV) 
 
b. The site contains a wetland area(s).    Yes     No   (See Sec. IV, H.5) 
 
c. The site or a portion of the site is in the Special Flood Hazard Area.  

 Yes     No   (See Sec. IV, H.4) 
 

d. The site contains a UST(s).    Yes     No    (See Sec. IV, I) 
 
e. This site contains a AST(s).    Yes     No    (See Sec. IV, H.10) 
 

e. EMF - There are high power electrical transmission lines within 500 feet of the subject site.    
       Yes     No    (See Sec. IV, H.6) 
 
 
 
f. HP GAS - There are buried high-pressure gas transmission lines (4” in diameter and 400 psi or greater) 
within 1000 feet of the subject site.   Yes     No  (See Sec. IV, H.7)  
 

Project Name:  

Project Address:  

Sponsors Name:                                                           
Sponsor E-
mail:  

Consulting Firm:  

Consultant Phone: (          ) E-mail:                          

 Consultant Project #:  Report Date:  
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g. NOISE - The subject site is near a busy roadway or within 1000 feet of a limited access freeway or 
3000 feet of a rail line, or within 15 miles of an airport.    

 Yes     No 
Was a noise assessment performed? 

       Yes     No (See Sec. IV, H.8) 
 
h. ASBESTOS - A NESHAP-compliant asbestos survey is required for every MSHDA 
renovation/remodeling project, regardless of the date of construction. Was a NESHAP-compliant 
asbestos survey performed for this renovation/remodeling project? 
       Yes     No   

If Yes, were any asbestos containing materials (ACM) identified? 
       Yes     No (See Sec. IV, H.1) 
 
i. LEAD - For structures built before January 1, 1978, a combination lead Risk Assessment/Inspection 
satisfying state and federal requirements is required. Was a combination lead Risk 
Assessment/Inspection performed? 
   Not required (Post-1977 Date of Construction)  Yes     No  

If Yes, was Lead Based Paint identified?   Yes     No (See Sec. IV, H.2) 
 
j. RADON - For developments in Michigan counties where 25%  or more homes tested equal to or above 
the EPA action level of 4 pCi/L, as depicted by the Michigan EGLE radon map (Barry, Berrien, Branch, 
Calhoun, Cass, Clinton, Dickinson, Easton, Hillsdale, Ionia, Iron, Jackson, Kalamazoo, Lapeer, Lenawee, 
Livingston, Monroe, Oakland, Otsego, Ottawa, St. Joseph, Shiawassee, Tuscola and Washtenaw)  was a radon 
assessment conducted by a Radon Professional was performed? 
   Not required: Not in >25% county.    Yes     No 

If Yes, was Radon above EPA action level?   Yes     No (See Sec. IV, H.3) 
 
k. A “Recorded Land Records” search was performed?    Yes     No (See Sec. IV, C) 
 
l. A Phase II investigation is required?     Yes     No  (See Sec. V) 
 
m. A Tier I and non-invasive Tier II Vapor Encroachment Screen were preformed?  
         Yes     No  (See Sec. IV, H.9) 

If yes, was a Vapor Encroachment Condition (VEC) identified and an invasive Tier II 
investigation is recommended.    Yes     No  (See Sec. IV, H.9) 
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2. Report Documentation Check List.  If any of the responses below are “NO,” do not submit report. 
 
a. MSHDA Phase I Letter of Reliance completed?    Yes     No 
 
b. User’s Disclosure Statement completed?    Yes     No 

 
c. Compliant ACORD 25 Certificate of insurance included?  Yes     No 
 
d. FEMA Flood Plain Map Included?     Yes     No 
 
e. Fire Insurance Maps or No Coverage Letter Included?    Yes     No 
 
f. Development Site Plan Included?      Yes     No 
 
g. Site boundaries indicated on all maps and photos?   Yes     No 
 
h. CD or flash drive (PDF versions) included?    Yes     No 
 

 
 
I represent that this Summary Cover Sheet accurately reflects the environmental information contained 
in the above captioned document. 
 
 
 
 
_______________________________/_________      _______________________________________ 
 Signature of Environmental     Date   Print or Type Legal Name 
                Professional 
 



2020 MSHDA RDD Environmental Review Requirements Page 27 of 44 

SECTION X:   2020 MSHDA PHASE I LETTER OF RELIANCE 
 
 
 
(DATE) 
 
PRIVILEGED AND CONFIDENTIAL 
 
Dan Lince 
Environmental Manger 
Rental Development Division 
Michigan State Housing Development Authority 
735 East Michigan Avenue 
Lansing, Michigan  48912 
 
 
RE:   Phase I ESA for: (Insert Development Name), (Report #), (Date of Report) 
 
Dear Mr. Lince: 
 
Please find enclosed the Phase I Environmental Site Assessment for the subject property dated ( ) to the 
Michigan State Housing Development Authority. 
 
It is my understanding that the information contained in the Phase I Environmental Site Assessment will 
be used by the Authority in considering proposed financing of residential development of the subject 
property and, furthermore, that the Authority may rely upon the Phase I Environmental Site Assessment 
as if it were issued to the Authority. 
 
I represent that the attached is a true, correct and complete copy of the Phase I Environmental Site 
Assessment for the above captioned property and that the report represents my professional opinion of the 
site as of this date and that I meet the definition of an Environmental Professional as defined in Section 
312.10 of 40 CFR 312.  I also represent that the Phase I Environmental Site Assessment including the 
evaluation, recommendations, and conclusions as of this date has been performed in conformance with 
the scope and limitations of the ASTM Practice E 1527-13, ASTM Practice E 2600-15, and MSHDA’s 
Environmental Review Requirements for 2020.  
 
Sincerely,   
 
 
(Environmental Professional’s signature) 
 
 
 
 
 
 
 
 
 
 
 
 
 
    2020 MSHDA PHASE II LETTER OF RELIANCE 
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(DATE) 
 
PRIVILEGED AND CONFIDENTIAL 
 
Dan Lince 
Environmental Manger 
Rental Development Division 
Michigan State Housing Development Authority 
735 East Michigan Avenue 
Lansing, Michigan  48912 
 
 
RE:   Phase II ESA for: (Insert Development Name), (Report #), (Date of Report) 
 
Dear Mr. Lince: 
 
Please find enclosed the Phase II Environmental Site Assessment for the subject property dated ( ) to the 
Michigan State Housing Development Authority. 
 
It is my understanding that the information contained in the Phase II Environmental Site Assessment will 
be used by the Authority in considering proposed financing of residential development of the subject 
property and, furthermore, that the Authority may rely upon the Phase II Environmental Site Assessment 
as if it were issued to the Authority. 
 
I represent that the attached is a true, correct and complete copy of the Phase II Environmental Site 
Assessment for the above captioned property and that the report represents my professional opinion of the 
site as of this date and that I meet the definition of an Environmental Professional as defined in Section 
312.10 of 40 CFR 312.  I also represent that the Phase II Environmental Site Assessment was conducted 
in accordance with ASTM E 1903-11, MSHDA’s Environmental Review Requirements for 2020, 
generally-accepted industry standards of practice and consisting of a scope of work that would be 
considered reasonable and sufficient to identify the presence, nature and extent of a Release as it impacts 
the Property.  
 
Sincerely,   
 
 
(Environmental Professional’s signature) 
 
 
 
 
 
 
 
 
 
 
 
SECTION XI:     Required MSHDA Phase I Report Format - 2020 
 
Please note all sections listed below are required.   
 
Report Cover Sheet 
Table Contents 
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MSHDA Phase I Summary Cover Sheet 
 
Section 1 - Executive Summary 
1.1 Phase I ESA Summary and Conclusions including any identified RECs 
1.2 Identified Data Gaps 
1.3 Identified Liens or Activity and Use Limitations 
 
Section 2 - Introduction 
2.1 Purpose 
2.2 Detailed Scope-of-Services (see ASTM E 1527-13 Sections 12.4) 
2.3 Significant Assumptions 
2.4 Limitations and Exceptions 
2.5 Special Terms and Conditions 
2.6 User Reliance 
 
Section 3 - Site Description 
3.1 Location and Legal Description 
3.2 Site and Vicinity General Characteristics 
3.3 Current Use of the Property 
3.4 Descriptions of Structures, Roads, Other Improvements on the Site (including heating/cooling system, 
sewage disposal, source of potable water) 
3.5 Current Uses of the Adjoining Properties 
 
Section 4 - User Provided Information 
4.1 Title Records 
4.2 Environmental Liens or Activity and Use Limitations 
4.3 Specialized Knowledge 
4.4 Commonly Known or Reasonably Ascertainable Information 
4.5 Valuation Reduction for Environmental Issues 
4.6 Owner, Property Manager, and Occupant Information 
4.7 Reason for Performing Phase I ESA 
4.8 Other 
 
Section 5 - Records Review 
5.1 Standard Environmental Record Sources 
5.2 Additional Environmental Record Sources 
5.3 Physical Setting Source(s) 
5.4 Historical Use Information on the Property 
5.5 Historical Use Information on Adjoining Properties 
 
Section 6 - Site Reconnaissance 
6.1 Methodology and Limiting Conditions 
6.2 General Site Setting 
6.3 Exterior Observations 
6.4 Interior Observations 
 
Section 7 - Interviews 
7.1 Interview with Owner 
7.2 Interview with Site Manager 
7.3 Interviews with Occupants 
7.4 Interviews with Local Government Officials 
7.5 Interviews with Others  
 
Section 8 - Evaluation and Report Preparation (see ASTM E1527-13 Section 12) 
8.1 Findings (see ASTM E 1527-13 Section 12.5) 



2020 MSHDA RDD Environmental Review Requirements Page 30 of 44 

8.2 Opinion (see ASTM E 1527-13 Section 12.6) 
9.3 Additional Investigation (see ASTM E 1527-13 Section 12.6.1) 
9.4 Data Gaps (see ASTM E 1527-13 Section 12.7)  
9.5 Conclusions (see ASTM E 1527-13 Sections 12.8.1 and 12.8.2) 
9.6 Additional Services (see ASTM E 1527-13 Sections 12.9) 
9.7 Limiting Conditions/Deviations (see ASTM E 1527-13 Section 12.10) 
9.8 References (see ASTM E 1527-13 Section 12.11) 
9.9 Signature(s) of Environmental Professional(s) (see ASTM E 1527-13 Section 12.12) 
9.10 Qualification(s) of Environmental Professional(s) (see ASTM E 1527-13 Sections 12.13) 
 
Section 9 - Non-Scope Considerations 
9.1 Friable and Non-friable Asbestos Containing Materials (ACMs) 
9.2 Lead-Based Paint 
9.3 Radon Gas 
9.4 100-year Floodplain 
9.5 Wetlands 
9.6 EMF 
9.7 High Pressure Buried Gas Lines 
9.8 Noise analysis 
9.9 Vapor Encroachment Screen, ASTM E 2600-15. 
9.10 Aboveground Storage Tanks (ASTs) 
 
Section 10 - Appendices 
10.1 Site (Vicinity) Map 
10.2 Site Plan/Proposed Development Plan 
10.3 Site Photographs 
10.4 Historical Research Documentation (aerial photographs, fire insurance maps, historical 
topographical maps, street directories, etc.) 
10.5 Regulatory Records Documentation 
10.6 Interview Documentation 
10.7 Special Contractual Conditions between User and Environmental Professional (ACM, LBP, radon, 
floodplain, wetlands, EMF, etc.) 
10.8 Qualification(s) of the Environmental Professional(s) 
10.9 MSHDA Phase I Letter of Reliance 
10.10 Copy of Environmental Professional Insurance Certificates 
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MICHIGAN STATE HOUSING DEVELOPMENT AUTHORITY 
735 EAST MICHIGAN AVE • P.O. BOX 30044 

LANSING, MICHIGAN 48909 
MICHIGAN.GOV/MSHDA 

 
MSHDA 2020 PRE-QUALIFIED CONSULTANT LIST 

 
 

Firms listed below responded to a Michigan State Housing Development Authority (“MSHDA”) 
Request for Qualifications for environmental firms to conduct either (or both) of two types of 
environmental consulting services. 
 
Please note that MSHDA’s Pre-Qualified Consultant List includes those environmental 
professionals that met specific qualifications at a certain point in time. Circumstances change 
(e.g., licenses and certifications may lapse or expire, qualified personnel may change firms, 
etc.) so it is incumbent on the Developers to ascertain whether the Qualified Consultant’s 
licenses, certifications, qualifications, etc. are in good standing and current at the time they are 
hired. As such, MSHDA does not represent or warrant that the Qualified Consultants have 
continued to maintain their respective qualifications while on the MSHDA Pre-Qualified 
Consultant List. 
 
Group A Services: 

1. American Society for Testing and Materials (ASTM) Phase I and Phase II Environmental 
Site Assessments (ESAs), Phase III/IV remedial investigation and site clean-up, 
including, where appropriate, non-scope items per most current MSHDA Environmental 
Review Requirements.  

2. Baseline Environmental Assessments (BEAs). 
3. Due Care Compliance Analyses. 
4. Lead-based paint investigations (current state certifications required).  
5. NESHAP-compliant Asbestos Containing Material assessments (current state licensure 

required).  
6. Technical Assistance relating to items #1-5, above. 

 
and  
 
Group B Services: 

Gathering data for and preparing National Environmental Protection Act (“NEPA”) study 
and statutory compliance report for compliance with HUD funded projects (24 CFR Part 
58).  

 
Additionally a Probationary Group B (Group B(p)) has been included which allowed firms 
to apply for Group B work even though they may not yet have the full qualifications and 
experience to conduct this work independent of additional input from Authority staff. 
Probationary Group B(p) consultants commit to NEPA training for their staff. Group B(p) 
consultants will be limited to one NEPA report per project for each Rental Development 
NOFA or LIHTC funding round. After three rounds of satisfactory performance, a Group 
B(p) consultant will be elevated to full Group B status.  

 
 
The listed firms were selected for inclusion on MSHDA’s Pre-Qualified Consultant list. However, 
sponsors and others in the development community submitting projects to the Authority 
for environmental review may contract with any qualified environmental consulting firm 
for Group A services. The contracted firm, however, must be able to provide in a timely and 
accurate manner all services described above for a Group A consultant. This includes a 



2020 MSHDA RDD Environmental Review Requirements Page 32 of 44 

MSHDA-scope Phase I ESA, non-scope reports, and meeting the insurance and other 
requirements described in MSHDA‘S Environmental Review Requirements, which can be found 
on the MSHDA website under “Environmental Links”. 
 
For NEPA reports required to process requests for federal funding (Group B services), 
however, MSHDA will only accept plans and reports conducted from a prequalified 
consultant included on the Group B or Group B(p) lists below. This reflects the more 
specialized nature of conducting a compliant NEPA study. 
 
 
 
 
 
 
 
 
 
 

 

MSHDA 2020 Pre-Qualified List - Group B Services 

AKT Peerless 
Mr. Timothy McGahey 
22725 Orchard Lake Rd. 
Farmington, MI 48336 
248-615-1333 

Environmental Consulting 
Solutions 
Mr. Andrew Foerg 
523 West Sunnybrook Dr 
Royal Oak, MI  48073 
248-763-3639 

PM Environmental 
Ms. Jackie Schafer 
3340 Ranger Road 
Lansing, MI 48912 
517-325-9878 

MSHDA 2020 Pre-Qualified List - Group A Services 

AKT Peerless 
Mr. Timothy McGahey 
22725 Orchard Lake Rd. 
Farmington, MI 48336 
248-615-1333 

Envirologic Technologies, Inc 
Mr. David Stegink 
1960 Interstate Pkwy 
Kalamazoo, MI 49048 
800-272-7802 

SES Environmental 
Mr. Thomas Timmermans 
4455 Chicago Dr. SW 
Grandville, MI  49418 
616-531-0503 

ASTI Environmental 
Mr. Richard Welsh 
10448 Citation Dr., Suite 100 
Brighton, MI 48116 
810-225-2800 

Environmental Consulting 
Solutions 
Mr. Andrew Foerg 
523 West Sunnybrook Dr 
Royal Oak, MI  48073 
248-763-3639 

Soil & Materials Engineers, Inc. 
Mr. Casey Smith 
4705 Clyde Park Ave. SW 
Grand Rapids, MI 49509 
616-406-1756 

ATC 
Ms. Pamela Wheeler  
46555 Humboldt Dr. 
Novi, MI  48377 
248-669-5140 

Environmental Resources 
Group 
Mr. Robert Anderson 
28003 Center Oaks Ct., Ste 106 
Wixom, MI  48393 
248-773-7986 

Testing Engineers & 
Consultants 
Mr. Carey Suhan 
1343 Rochester Rd 
Troy, MI 48083 
248-588-6200 

Dixon Environmental Consulting 
Mr. Stephen Heintz 
1560 N. Taylor Ave. 
Grand Rapids, MI  49505 
616-742-5511 

Grand Environmental 
Ms. Jayne Schoenborn 
3315 3 Mile Rd. NW 
Walker, MI  49534 
616-732-3600 

Triterra 
Mr. JP Buckingham  
1305 S. Washington Ave., Ste. 102 
Lansing, MI 48906 
517-702-0470 

EMES Consulting, LLC 
Mr. Peter Lambropoulos 
750 Lake Lansing, Suite F 
Lansing, MI  48906 
517-482-6626 

PM Environmental 
Ms. Jackie Schafer 
3340 Ranger Road 
Lansing, MI 48912 
517-325-9878 

U.P. Engineers and Architects 
Mr. Eric Bradfish 
100 Portage St. 
Houghton, MI  49931 
906-482-4810 
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ASTI Environmental 
Mr. Richard Welsh 
10448 Citation Dr., Suite 100 
Brighton, MI 48116 
810-225-2800 

Grand Environmental 
Ms. Jayne Schoenborn 
3315 3 Mile Rd. NW 
Walker, MI  49534 
616-732-3600 

SES Environmental 
Mr. Thomas Timmermans 
4455 Chicago Dr. SW 
Grandville, MI  49418 
616-531-0503 

EMES Consulting 
Mr. Peter Lambropoulos 
750 Lake Lansing, Suite F 
Lansing, MI  48906 
517-202-7984 

Partner Environmental 
Consulting Services 
Ms. Susan Cook 
35055 W. 12 Mile Rd., Suite 225 
Farmington Hills, MI 48331 
248-663-5694 

 

 
 
 

MSHDA 2020 Pre-Qualified List – Probationary Group B(p) Services 
Envirologic Technologies, Inc 
Mr. David Stegink 
1960 Interstate Pkwy 
Kalamazoo, MI 49048 
800-272-7802 

Triterra 
Mr. JP Buckingham  
1305 S. Washington Ave., Ste. 102 
Lansing, MI 48906 
517-702-0470 

 
 
** Please note that MSHDA’s Qualified Consultant List includes those environmental professionals that 
met specific qualifications at a certain point in time. Circumstances change (e.g. licenses and 
certifications may lapse or expire, qualified personnel  may change firms, etc.), so it is incumbent on the 
Developers to ascertain whether the Qualified Consultant’s licenses, certifications, qualifications, etc. are 
in good standing and current at the time they are hired. MSHDA does not represent or warrant that the 
Pre-Qualified Consultants have continued to maintain their respective qualifications while on the 
MSHDA Pre-Qualified Consultant List. 
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SECTION XIV:   MSHDA NEPA Environmental Review Fact Sheet 

 
MICHIGAN STATE HOUSING DEVELOPMENT AUTHORITY 

NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) 
ENVIRONMENTAL REVIEW FACT SHEET 

 
Applicants applying to MSHDA’s RD division for federal funds (HOME, Project 
Based Vouchers, Housing Initiatives (HID) Grants, etc.) are required to undergo 
the HUD environmental review process, commonly referred to as NEPA. The level 
of environmental review is determined by the scope and nature of proposed 
activities, as detailed in HUD 24 CFR Part 58. 
 
This FAQ explains more about the environmental review process.  
 
The environmental review procedures cover numerous and varied considerations, and can 
take a significant amount of time and effort to complete.  Starting EARLY is a necessity.  
 
This fact sheet is not intended as a stand-alone document concerning NEPA and the 
environmental review process. As an overview, this fact sheet explains the NEPA process but is 
not intended to be comprehensive, other requirements may be required to be submitted for 
review and compliance.  
 
Responsible Entity under Part 58 
A “Responsible Entity” under HUD CFR Part 58 is the state or local unit of government from 
which federal funds originate. For the purposes of multi-family projects submitted to MSHDA’s 
RDD, MSHDA is the RE. The RE is never the sponsor, development group, Limited Dividend 
Housing Association, environmental consultant, or other entity submitting an application. 
 
DETERMINING THE LEVEL OF ENVIRONMENTAL REVIEW 
24 CFR Part 58 provides guidance for conducting the environmental review process.  Every 
project requires some level of environmental review.  There are five levels of environmental 
review to consider:  

1. Exempt 
2. Categorically Excluded, Not Subject To 58.5 (CENST) 
3. Categorically Excluded, Subject To 58.5 (CEST)   
4. Environmental Assessment (EA) 
5. Environmental Impact Statement (EIS) 

 
 
In general... 

• Most all applications will require some level of environmental review. 
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• Very few applications initially qualify as being Exempt.  
• Most rehab projects qualify for an initial determination as Categorically 

Excluded, Subject to 58.5. 
• All new construction projects will require an Environmental Assessment. 

 
Exempt Activities (24 CFR 58.34)  
Exempt activities have no physical impact or result in no physical change on the environment.  
Other than documenting the level of review as Exempt, the RE does not have to comply with 
actions under NEPA and other provisions of laws or authorities cited in §58.5.  Funds from any 
source may be used for Exempt activities after the finding of exemption is documented in the 
review record.  The following activities are Exempt under §58.34:  

1. Environmental and other studies, resource identification and development of plans and 
strategies;  

2. Information and financial services;  
3. Administrative and management activities;  
4. Public services that will not have a physical impact or result in any physical changes, 

including but not limited to services concerned with employment, crime prevention, child 
care, health, drug abuse, education, counseling, energy conservation and welfare or 
recreational needs;  

5. Inspections and testing of properties for hazards or defects;  
6. Purchase of insurance;  
7. Purchase of tools;  
8. Engineering or design costs;  
9. Technical assistance and training;  
10. Assistance for temporary or permanent improvements that do not alter environmental 

conditions and are limited to protection, repair, or restoration activities necessary only to 
control or arrest the effects from disasters or imminent threats to public safety including 
those resulting from physical deterioration;  

11. Payment of principal and interest on loans made or obligations guaranteed by HUD;  
12. Any of the categorical exclusions listed in §58.35(a) provided there are no 

circumstances which require compliance with any other Federal laws and 
authorities cited in §58.5.  
 

Categorically Excluded Activities (24 CFR 58.35) – 2 classifications  
If an activity is not determined Exempt, the RE must determine if it is Categorically Excluded.  
Categorically Excluded activities are those excluded from NEPA requirements, but may be 
subject to review under other Federal laws and authorities listed in 24 CFR 58.5.  There are two 
classifications of Categorically Excluded activities; those listed under §58.35 (a) and those listed 
under §58.35(b).  
 
(a) 58.35(a) Categorically Excluded Activities SUBJECT TO §58.5 (CEST):   
The following activities may be subject to review under authorities listed in §58.5:  

1) Acquisition, repair, improvement, reconstruction, or rehabilitation of public facilities and 
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improvements (other than buildings) when the facilities and improvements are in place 
and will be retained in the same use without change in size or capacity of more than 20 
percent (e.g., replacement of water or sewer lines, reconstruction of curbs and sidewalks, 
repaving of streets).  

2) Special projects directed to the removal of material and architectural barriers that restrict 
the mobility of and accessibility to elderly and handicapped persons.  

3) Rehabilitation of buildings and improvements when the following conditions are met: 
a. In the case of a building for residential use (with one to four units), the density is 

not increased beyond four units, the land use is not changed, and the footprint of 
the building is not increased in a floodplain or in a wetland.  

b. In the case of multifamily residential buildings: 
i. Unit density is not changed more than 20 percent;  

ii. The project does not involve changes in land use from residential to non-
residential; and  

iii. The estimated cost of rehabilitation is less than 75 percent of the total 
estimated cost of replacement after rehabilitation.   

c. In the case of non-residential structures, including commercial, industrial and 
public buildings: 

i. The facilities and improvements are in place and will not be changed in 
size or capacity by more than 20 percent; and  

ii. The activity does not involve a change in land use, such as from non-
residential to residential, commercial to industrial, or from one industrial 
use to another.  

4) (i) An individual action on up to four dwelling units where there is a maximum of four 
units on any one site. The units can be four one-unit buildings or one four-unit building 
or combination in between; or  
(ii) An individual action on a project of five or more housing units developed on scattered 
sites when the sites are more than 2,000 feet apart and there are not more than four 
housing units on any one site.  
(iii) Paragraphs (a)(4)(i) and (ii) of this section do not apply to rehabilitation of a building 
for residential use (with one to four units) (see paragraph (a)(3)(i) of this section).  

5) Acquisition (including leasing) or disposition of, or equity loans on an existing structure, 
or acquisition (including leasing) of vacant land provided that the structure or land 
acquired, financed, or disposed of will be retained for the same use.  

6) Combinations of the above activities.  
 
(b) 58.35(b) Categorically Excluded Activities NOT SUBJECT TO  §58.5 (CENST):  
 
HUD has determined the following activities do not alter any conditions requiring a review of 
compliance determination under Federal laws and authorities cited in §58.5:  
 

1) Tenant-based rental assistance;  
2) Supportive services including, but not limited to, health care, housing services, 
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permanent housing placement, day care, nutritional services, short-term payments for 
rent/mortgage/utility costs, and assistance in gaining access to local, State, and Federal 
government benefits and services;  

3) Operating costs including maintenance, security, operation, utilities, furnishings, 
equipment, supplies, staff training and recruitment and other incidental costs;   

4) Economic development activities, including but not limited to, equipment purchase, 
inventory financing, interest subsidy, operating expenses and similar costs not associated 
with construction or expansion of existing operations;  

5) Activities to assist homebuyers to purchase existing dwelling units or dwelling units 
under construction, including closing costs and down payment assistance, interest buy-
downs, and similar activities that result in the transfer of title; 

6) Affordable housing pre-development costs including legal, consulting, developer and 
other costs related to obtaining site options, project financing, administrative costs and 
fees for loan commitments, zoning approvals, and other related activities which do not 
have a physical impact; and  

7) Approval of supplemental assistance (including insurance or guarantee) to a project 
previously approved under this part, if the approval is made by the same responsible 
entity that conducted the environmental review on the original project and re-evaluation 
of the environmental findings is not required under §58.47.   

Applications for new construction of multifamily housing are neither Exempt nor Categorically 
Excluded and will require a full Environmental Assessment (24 CFR 58.36). 
 
Environmental Assessment (EA) (24 CFR 58.36)  
 
If a project is not Exempt or Categorically Excluded, an Environmental Assessment is required.  
The purpose of the EA is to determine the significance of environmental effects and to assess 
alternative means to achieve an RE’s objectives. Once actual and potential impacts of project 
alternatives are identified, the RE must then assess if mitigation measures are needed to 
undertake the project. It is at this point that the RE is capable of determining if the project is 
generally feasible with the ability to identify the most suitable project alternative to meet the 
needs of the RE and its beneficiaries.  If significant impacts are anticipated with no reasonable 
means of mitigation apparent, the RE may reject the project or complete an Environmental 
Impact Statement (EIS).  In all circumstances, the EA must provide sufficient evidence and 
analysis for determining whether to prepare an EIS.   

Statutory Checklist Laws and Related Authorities 
 
Categorically excluded projects, which include MOST ALL of the initial submissions to 
MSHDA Rental Development, must demonstrate compliance with the following federal 
laws and related authorities through completion of the NEPA statutory checklist. The 
NEPA statutory checklist must be completed by an Environmental Professional qualified 
to conduct such a review from MSHDA’s “Group B” Qualified Consultant List. 
 
□  Historic Properties (16 USC 470 Section 106):  

- Cover letter to SHPO  
- Letter(s) to tribes  
- SHPO Section 106 Project Information Form  



2020 MSHDA RDD Environmental Review Requirements Page 38 of 44 

- Attachments to Section 106 Form  
- SHPO response letter(s) – always responds  
- Tribal response letter(s) – may not respond  
- Cultural Resource Survey, if applicable  
- Memorandum of Agreement, if applicable, or documentation of other mitigation measures as 

agreed to by all consulting parties 
 

□  Floodplain Management (EO 11988):  
- FEMA Flood Insurance Rate Map (FIRM) map or FEMA FIRMette Map w/ project keyed  
- If not in floodplain, nothing more required. EA/Statutory Checklist form must be complete.  
- If in floodplain, HUD 8-Step Process may be required. Engineer/architect is resource for help.  
 

□  Flood Insurance (24 CFR Part 55) (Particularly relevant if project lies in floodplain. The 
participating community where the subject property is located  must be a member in good standing with 
NFIP if project is in floodplain.  If not in floodplain, documentation should still be attached.)  

- Page(s) from FEMA Community Status Book for NFIP status  
- Other:  
 

□  Wetland Protection (EO11990) (If project is in a wetland, the HUD 8-Step Decision Making Process 
applies.)  

- Color US Fish & Wildlife (US F&W) National Wetlands Inventory (NWI) Map   
- Letter & attachments to US F&W)   
- EGLE response  
- Permitting requirements, as applicable  
- Other:  

 
□  Coastal Zone Management (16 USC 1451, Section 307) 

- EGLE website; attach documentation  
-  Document compliance 

 
□  Airport Hazards (24 CFR Part 51, Subpart D) - Protection of project & project beneficiaries from 
airport accident areas.  

- Maps indicating nearest airports in relation to the project area  
- If project proposed w/in thresholds of airport accident areas, HUD process that must be 
completed  

  
□  Endangered Species (50 CFR Part 402) - Includes threatened and endangered plants and animals, 
and their habitat.  

- Letter & attachments to US F&W for Federally designated species  
- Response from US F&W  
- Conditions by agencies, as applicable  

 
□  Wild & Scenic Rivers (16 USC 1271) -Project impacts to designated rivers & river segments; 
impacts to project by rivers & river segments.  

- Federally designated river- Website documentation & map river in relation to project   
 
□  Farmland Protection (7 CFR Part 658) - Does project convert prime or unique farmland to other 
uses.  

- Color aerial photograph of project area and surrounding area  
- Letter & attachments to USDA Natural Resources Conservation Services (NRCS), including  
   Farmland Conversion Impact Rating Form AD 1006  
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- All correspondence from USDA NRCS  
- Mitigation measures recommended  

 
□  Noise Control (24 CFR 51 Subpart B) –Noise made by project, noise around the project, 
construction noise.  

- Color aerial photograph  
- Color photos of project site & surrounding area  
- Color maps showing project in relation to noise sources or sensitive noise uses  
- Field visit checklist or other form of documented site visit  
- Noise Assessment, if applicable  
- Noise attenuation measures, as appropriate  

 
□  Explosive & Flammable Operations (24 CFR Part 51, Subpart C) – Hazards by the project and/or 
project subjected to nearby hazards.  

- Field visit checklist or other form of documented site visit  
- Color photographs of project site & adjacent sites  
- Statement from fire department/fire marshal  
- Statement from local emergency management agency/individual  
- HUD Acceptable Separation Distance calculations, if applicable  
- Mitigation measures, if applicable  

 
□  Sole Source Aquifers (40 CFR Part 149) 

- None in Michigan;  
https://epa.maps.arcgis.com/apps/webappviewer/index.html?id=9ebb047ba3ec41ada1877155fe31356b 
 
□  Air Quality (Air emissions from project or project subjected to air emissions).  

- EPA designated non-attainment areas from EPA website  
- EPA/ EGLE air permits or permitting requirements  
- Conformance with local air codes, ordinances, & standards by finished project & construction 
activities  
- Documentation whether project will begin a trend of poor air quality standards  
- Odors and fumes from project or impacting project  
- Radon test and results and mitigation, if applicable 
- Mold contamination, inspection and report and mitigation, if applicable  
- Asbestos -Under Air Quality in Statutory Checklist. EA has an Asbestos Section. Includes 
inspections, sampling, testing, reports, & mitigation for buildings, water/sewer pipes, 
boiler/plumbing wrap, interior/exterior buildings, some bridges, etc. 

 
□  Contamination & Toxic Substances (24 CFR 58 (5)(i)(2): Contamination by the project or impacts 
to the project.  

- MSHDA scoped Phase I Environmental Site Assessment (ESA) 
- Consider contamination to/of:  Groundwater, Air, Surface Water, Vapor Encroachment, Soil  
- ASTM Phase II ESA, if applicable  
- Response Activity Plan to DEQ, if applicable 
- BEA/Due Care to EGLE, if applicable 
- No Further Action letter, if applicable 

 
□  Environmental Justice (EO 12898) - Last section for Statutory Checklist. Disproportionately high 
adverse impacts to low income & minority persons.  

- Planning and zoning information, if available  
- Public involvement in the project (should coincide with citizen participation in an EA)  
- Map or other documentation to show if project occurs on or near low income or minority 
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neighborhood  
- Positive and negative impacts to people by the project  

 
Conclusion 
 
This document provides an overview of the “NEPA review” process. This process is required for 
all applications requesting federal money. Sponsors are required to contract for 
completion of the NEPA environmental with an environmental professional 
listed in MSDHA’s “Group B” pre-qualified consultant list. Only “Group B” 
or “Group B(p)” consultants may submit a NEPA report. 
 
If you have any questions, please contact MSHDA’s Environmental Review unit. 
Daniel Lince 
Environmental Manager 
linced@michigan.gov 
517-335-0183 

Michael Vollick 
Environmental Officer 
vollickm2@michigan.gov 
313-456-2596 

Kristin Kiluk 
Environmental Quality Analyst 
kilukk@michigan.gov 
517-241-3551 

 
 
 
 
  

mailto:linced@michigan.gov
mailto:vollickm2@michigan.gov
mailto:kilukk@michigan.gov
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HUD Section 811 Supportive Housing Vouchers 
 
§ PRA.215 Environmental Requirements and Environmental Assurance.  
(a) As HUD does not approve program funding for specific activities or projects of the Grantees, it will 
not perform environmental reviews on such activities or projects. However, to ensure that the tenets of 
HUD environmental policy and the requirements of applicable statutes and authorities are met, 
Grantees will be required to implement the following analyses and determinations for specific program 
activities and projects.  
 
The environmental tenets apply to both existing and new projects per the requirements below. Existing 
properties that are currently HUD-assisted or HUD-insured and that will not engage in activities with 
physical impacts or changes beyond routine maintenance activities or minimal repairs are not required 
to comply with the environmental tenets. If, at the time that a project applies for PRAD assistance, the 
project is under construction or being rehabilitated, the project shall be subject to the environmental 
review requirements applicable to new construction or rehab if the work has not progressed beyond a 
stage of construction where modifications can be undertaken to avoid the adverse environmental 
impacts addressed by the requirement.  
 
Citations to authorities in the following paragraphs are for reference only; to the extent that property 
standards or restrictions on the use of properties stated in the following paragraphs are more stringent 
than provisions of the authorities cited, the requirements stated in the following paragraphs shall 
control: 
  
(1) Site Contamination (24 CFR 50.3(i)). It is HUD policy that all properties for use in HUD assisted 
housing be free of hazardous materials, contamination, toxic chemicals and gases, and radioactive 
substances, where a hazard could affect the health and safety of occupants or conflict with the intended 
utilization of the property (24 CFR 50.3(i)(1)). Therefore, projects applying for assistance shall: 
  
(a) Assess whether the site (i) is listed on an EPA Superfund National Priorities or CERCLA list or 
equivalent State list; (ii) is located within 3,000 feet of a toxic or solid waste landfill site; (iii) has an 
underground storage tank other than a residential fuel tank; or (iv) is known or suspected to be 
contaminated by toxic chemicals or radioactive materials. If none of these conditions exist, a letter of 
finding certifying these findings must be submitted and maintained in the site’s environmental record. If 
any of these conditions exist, the grantee must provide an ASTM Phase I Environmental Site Assessment 
(ESA) in accordance with ASTM E 1527-05 (or the most recent edition); OR  
(b) Provide a Phase I ESA in accordance with ASTM E 1527-05 (or the most recent edition). 
  
Note: A Phase I ESA, which complies with these standards, and was prepared within the Phase I ESA 
continuing viability timeframe for the acquisition of the property or a real estate transaction 
(construction, rehabilitation, or refinancing) for the property, will be deemed acceptable. 
  
If a Phase I ESA is conducted and the Phase I ESA identifies RECs, a Phase II ESA in accordance with ASTM 
E 1903-11 (or the most recent edition) shall be performed. Any hazardous substances and/or petroleum 
products that are identified at levels that would require clean-up under State policy shall be so cleaned 
up in accordance with the State’s clean-up policy. Risk-Based Corrective Actions are permitted if allowed 
for under a State’s clean-up policy. 
  
(2) Historic Preservation (16 U.S.C. 470 et seq.).  
(a) As the various States, Territories, Tribes and municipalities have established historic preservation 
programs to protect historic properties within their jurisdiction, all work on properties identified as 
historic by the State, Territory, Tribe, or Municipality, as applicable, must comply with all applicable 
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State, territorial, and tribal historic preservation laws and requirements and, for projects affecting 
locally designated historic landmarks or districts, local historic preservation ordinance and permit 
conditions.  
(b) In addition, all work on properties listed on the National Register of Historic Places, or which the 
Grantee knows are eligible for such listing, must comply with “The Secretary of the Interior’s Standards 
for Rehabilitation.” Complete demolition of such properties would not meet the Standards and is 
prohibited.  
(c) On site discoveries. If archaeological resources and/or human remains are discovered on the project 
site during construction, the recipient must comply with applicable State, tribal, or territory law, and/or 
local ordinance (e.g., State unmarked burial law).  
 
(3) Noise (24 CFR Part 51, Subpart B - Noise Abatement and Control). All activities and projects involving 
new construction shall be developed to ensure an interior noise level of 45 decibels (dB) or less. In this 
regard, and using the day-night average sound level (DNL), sites not exceeding 65 dB of environmental 
noise are deemed to be acceptable; sites above 65 dB require sound attenuation in the building shell to 
45 dB; and sites above 75 dB shall not have noise sensitive outdoor uses (e.g. picnic areas, tot lots, 
balconies or patios) situated in areas exposed to such noise levels.  
 
(4) Airport Clear Zones (24 CFR Part 51, Subpart D - Siting of HUD Assisted Projects in Runway Clear 
Zones at Civil Airports and Clear Zones and Accident Potential Zones at Military Airfields). No activities or 
projects shall be permitted  
Airport Clear Zones (24 CFR Part 51, Subpart D - Siting of HUD Assisted Projects in Runway Clear Zones at 
Civil Airports and Clear Zones and Accident Potential Zones at Military Airfields). No activities or projects 
shall be permitted within the “clear zones” or the “accident potential zones” of military airfields or the 
“runway protection zones” of civilian airports.  
 
(5) Coastal Zone Management Act (16 U.S.C. 1451 et seq.). Activities and projects shall be consistent 
with the appropriate state coastal zone management plan. Plans are available from the local coastal 
zone management agency.  
 
(6) Floodplains (Executive Order 11988; Flood Disaster Protection Act (42 U.S.C. 4001-4128)). No new 
construction activities or projects shall be located in the mapped 500-year floodplain or in the 100-year 
floodplain according to FEMA’s Flood Insurance Rate Maps (FIRM). Existing structures may be assisted in 
these areas, except for sites located in coastal high hazard areas (V Zones) or regulatory floodways, but 
must meet the following requirements:  
(a) The existing structures must be flood-proofed or must have the lowest habitable floor and utilities 
elevated above both the 500-year floodplain and the 100-year floodplain.  
(b) The project must have an early warning system and evacuation plan that includes evacuation routing 
to areas outside of the applicable floodplains.  
(c) Project structures in the 100-year floodplain must obtain flood insurance under the National Flood 
Insurance Program. No activities or projects located within the 100-year floodplain may  
be assisted in a community that is not participating in or has been suspended from the National Flood 
Insurance Program.  
 
(7) Wetlands (Executive Order 11990). No new construction shall be performed in wetlands. No 
rehabilitation of existing properties shall be allowed that expands the footprint such that additional 
wetlands are destroyed. New construction includes draining, dredging, channelizing, filling, diking, 
impounding, and related grading activities. The term wetlands is intended to be consistent with the 
definition used by the U.S. Fish and Wildlife Service in Classification of Wetlands and Deep Water 
Habitats of the United States (Cowardin, et al., 1977). This definition includes those wetland areas 
separated from their natural supply of water as a result of activities such as the construction of 
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structural flood protection methods or solid-fill road beds and activities such as mineral extraction and 
navigation improvements.  
 

(8) Siting of Projects Activities Near Hazardous Operations Handling Conventional Fuels or Chemicals of 
an Explosive or Flammable Nature (24 CFR Part 51, Subpart C). Unshielded or unprotected new 
construction sites shall be allowed only if they meet the standards of blast overpressure (0.5psi – 
buildings and outdoor unprotected facilities) and thermal radiation (450 BTU/ft2 -hr – people, 10,000 
BTU/ft2-hr – buildings) from facilities that store, handle, or process substances of explosive or fire prone 
nature in stationary, above ground tanks/containers.  
 

(9) Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.). New construction shall not be permitted 
that would result in a taking of endangered plant or animal species as listed under the Endangered 
Species Act of 1973. Taking includes not only direct harm and killing but also modification of habitat. 
Maps for listed species and geographic habitat by state can be found at: 
http://ecos.fws.gov/tess_public/StateListing.do?state=all.  
 

(10)Farmland Protection (7 USC 4201 et seq.). New construction shall not result in the conversion of 
unique, prime, or otherwise productive agricultural properties to urban uses.  
 

(11) Sole Source Aquifers (Section 1424(e) of the Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300 et 
seq., and 21 U.S.C. 349)). Any new construction activities and projects located in federally designated 
sole source aquifer areas (SSAs) shall require consultation and review with the U.S. Environmental 
Protection Agency (USEPA). Information regarding location and geographic coverage of the 73 federally 
designated SSAs can be found at: 
http://water.epa.gov/infrastructure/drinkingwater/sourcewater/protection/solesourceaquifer.cfm.  
 
§ PRA.216 Coastal Barrier Resources Act.  

(a) The Grantee must adhere to the Coastal Barrier Resources Act which prohibits activities or 
projects in Coastal Barrier Resource System (CBRS) units. CBRS units are mapped and available 
from the Fish and Wildlife Service at: http://www.fws.gov/CBRA/. 

 
§ PRA.217 Lead Based Paint. The Lead Safe Housing Rule (specifically 24 CFR 35, subparts B, H and R) 
applies to project based rental assistance of pre-1978 housing for persons with disabilities when a child 
of less than 6 years of age resides or is expected to reside in such housing. For Eligible Multifamily 
Properties in which such units will receive an annual average of more than $5,000 of rental assistance in 
any year, a lead risk assessment, followed by interim controls of any lead-based paint hazards identified 
must be conducted, and a reevaluation must be conducted every two (2) years during the assistance 
period. For properties in which such assistance is less than or equal to $5,000, a visual assessment for 
deteriorated paint must be conducted during the initial and periodic inspections, followed by paint 
stabilization of any deteriorated paint identified. The Environmental Protection Agency’s Renovation, 
Repair and Painting (RRP) Rule also applies to such target housing when renovation, repair or painting 
work is conducted; among other requirements, the work, using lead-safe work practices, must be a 
conducted or supervised by certified lead renovator working for a certified lead renovation firm when 
the amount of work exceeds the RRP Rule’s minor repair and maintenance area threshold. See 40 CFR 
745. 

http://www.fws.gov/CBRA/
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HTF Environmental Provisions 
The Housing Trust Fund (HTF) regulations establish specific property standards for housing that receives HTF 
funds. These standards include Environmental Provisions for projects involving new construction and 
rehabilitation. The HTF Environmental Provisions for new construction and rehabilitation under the Property 
Standards at 24 CFR § 93.301(f)(1) and (2) are similar to HUD’s Environmental Regulations at 24 CFR Parts 
50 and 58. HTF projects are subject to the same environmental concerns that HUD-assisted projects are subject 
to. The main difference is that the HTF Environmental Provisions are outcome based, and exclude consultation 
procedures that would be applicable if HTF project selection was a federal action. Parts 50 and 58 are process 
based, and include consultation procedures for several laws and authorities where there may be environmental 
impacts. 

What’s the same as Part 50/58? 
The following Environmental Provisions are the same as the Part 50/58 process: 

• Coastal Barrier Resources System 
• Coastal Zone Management 
• Explosives and Hazards 
• Endangered Species (informal consultation) 
• Wild and Scenic Rivers 
• Sole Source Aquifers 

What’s different from Part 50/58? 
The following Environmental Provisions are not the same as the Part 50/58 process: 

• Historic Preservation 
• Farmlands 
• Airport Zones 
• Floodplains 
• Wetlands 
• Contamination 
• Noise 
• Safe Drinking Water 

When a project is only using HTF funds 

• No Level of Review (CEST/EA) 
• No Public Comment 
• No Request for Release of Funds and Certification 

o No Authority to Use Grant Funds 

 
For a detailed description of the HTF environmental requirements please use the following link;  
Notice CPD 16-14: Requirements for Housing Trust Fund Environmental Provisions 

https://www.hudexchange.info/resource/5121/notice-cpd-16-14-requirements-for-housing-trust-fund-environmental-provisions/
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