MICHIGAN STATE HOUSING DEVELOPMENT AUTHORITY

NSP2 MULTIFAMILY

ADDENDUM FOR RENTAL PROPERTY
	Mortgagee (NSP2 Consortium Member)
	

	Mortgagor (Recipient of NSP2 funds)
	

	Development
	Address:

Property Tax Identification Number(s):


WHEREAS, Mortgagee is providing Neighborhood Stabilization Program 2 (“NSP2”) funds under the American Recovery and Reinvestment Act of 2009 (“ARRA”) and the Housing and Economic Recovery Act of 2008 (“HERA”) (Public Laws 111-005 and 110-289) to Mortgagor (the “NSP2 Loan”); and

WHEREAS, Mortgagee is a member of the Michigan NSP2 Consortium; and 

WHEREAS, the Michigan State Housing Development Authority (the “Authority”), lead member in the Michigan NSP2 Consortium, desires to ensure that certain requirements of NSP2 be included in all loan agreements relating to NSP2 loans made by Michigan NSP2 Consortium members; and

WHEREAS, Mortgagor and Mortgagee agree that this NSP2 Addendum shall be attached to and incorporated into the covenant running with the land entered between Mortgagor and Mortgagee as if fully set forth therein.
NOW, THEREFORE, in order to induce Mortgagee to enter the mortgage, covenant running with the land and other documents and agreements relating to the NSP2 Loan (the “NSP2 Loan Documents”) and to make the NSP2 Loan to Mortgagor, Mortgagor agrees as follows:

1. Use of NSP2 Funds.  The proceeds of the NSP2 Loan shall be used solely in connection with (i) the acquisition and/or rehabilitation of a residential property that has been foreclosed upon, in order to sell, rent or redevelop such property; and/or (ii) the redevelopment of demolished or vacant property; and in compliance with the NSP2 Loan Documents, specifically including this NSP2 Addendum, and all other regulations and requirements applicable to the use of NSP2 funds. 
2. Continued Affordability. For the NSP2 affordability period specified in the NSP2 Loan Documents, Mortgagor agrees that it shall restrict the occupancy of and the rents charged for units at the Development to the limits described in the NSP2 Loan Documents, which limits shall be in compliance with all applicable restrictions relating to rental of NSP2 assisted units.  The Mortgagor shall at all times have a staff member or employ a management agent that has been trained in the Occupancy Requirements of Subsidized Multifamily Housing Programs (HUD Handbook 4350.3) and the identity of said person must be provided to the Authority upon request.
3. Relocation; Tenant Protection Requirements.  If the Development is occupied and any tenants will be displaced as a result of the acquisition or rehabilitation of the Development by Mortgagor, Mortgagor agrees to comply with the relocation requirements of 24 CFR Part 42 and 49 CFR Part 24, as well as 24 CFR §570.606.  Mortgagor also agrees to comply with ARRA provisions concerning tenant protections applicable to NSP acquisitions of foreclosed property.
4. Section 8 Participation.   Mortgagor agrees that it shall not refuse to lease any dwelling unit in the Development to a participant or holder of a voucher or certificate of eligibility under Section 8 of the U.S. Housing Act of 1937 because of the status of the prospective tenant as such a participate or holder.

5. Section 3 Hiring Plan.  Mortgagor shall comply with all Section 3 and, if applicable, Vicinity, employment and other economic opportunity requirements under Section 3 of the Housing and Urban Development Act of 1968, as amended (12 U.S.C. 1701u) and Title 24 of the Code of Federal Regulations, Part 135.

6. NSP2 and CDBG Requirements.  Mortgagor agrees to comply with all applicable NSP2, Community Development Block Grant (CDBG) and other regulations and requirements applicable to the use of NSP2 funds. 
7. Other Federal Requirements.  Mortgagor shall at all times maintain the Development in conformity with all federal, state and local laws, rules, regulations, ordinances and orders that may be applicable to the Development, including but not limited to the Fair Housing Act (42 U.S.C. 3601-19) and implementing regulations; Title VI of the of the Civil Rights Act of 1964 (42 U.S.C. 2000(d)) and implementing regulations; Title VIII of the Civil Rights Act of 1968 (as amended by the Fair Housing Amendments Act of 1988); the Age Discrimination Act of 1975 (42 U.S.C. 6101-07) and implementing regulations; the Americans with Disabilities Act and implementing regulations; the Elliott-Larsen Civil Rights Act; and the Michigan Handicappers Civil Rights Act.   Additionally, to the extent applicable to the Development, Mortgagor has complied or will comply with the provisions of Section 504 of the Rehabilitation Act of 1973 and implementing regulations; the National Environmental Policy Act and related laws and implementing regulations; the Lead-Based Paint Poisoning Prevention Act and the Residential Lead-Based Paint Hazard Reduction Act of 1992; the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and the procedures set forth in 36 CFR Part 800; the Clean Air Act (42 U.S.C. 7401 et seq.); the Federal Water Pollution Control Act, as amended (33 U.S.C. 1251 et seq.) and implementing regulations; Environmental Protection Agency regulations pursuant to 40 CFR Part 50, as amended; the Davis-Bacon Act and implementing regulations; the non-discrimination requirements contained in U.S. Executive Order 11246; the "Anti-Lobbying" Restrictions of 31 USC 1352 and implementing regulations; and the Drug-Free Workplace Act of 1988 (41 U.S.C. 701 et seq.) and implementing regulations.  
8. Maintenance of Development.  Mortgagor shall maintain the Development in good repair and condition and in compliance with all applicable laws, codes and other requirements relating to housing safety, quality and habitability, in order to rent or redevelop NSP2 assisted property.  The Mortgagor shall provide all services, maintenance and utilities according to stan​dards as required by the Authority and in compliance with HUD Uniform Physical Condition Standards.  The Authority reserves the right to conduct physical inspections of the Development at any time upon reasonable notice to ensure compliance with this Section of the NSP2 Addendum.
9. Recordkeeping, Inspection and Oversight.  
a. Mortgagor shall maintain all records required by 24 CFR 570.506 and all other records pertinent to or required by NSP2 or the NSP2 Loan Documents until expiration of five (5) years following the end of the NSP2 affordability period specified in the NSP2 Loan Documents.  
b. The Mortgagor shall be responsible for the determination of eligibility of persons and families and for the selection from among those determined to be eligible, and shall further be responsible for assuring that tenants have certified total household income to the Mortgagor, on forms prescribed or approved by the Mortgagee or Authority.  The Mortgagor must obtain written evidence (third party verifications) substantiating the information given on all certifications of income and will retain such evidence in its files for not less than five years except with respect to initial move-in documentation, which must be retained for so long as the tenant to which such documentation relates remains in the unit.  

c. In order to enable effective monitoring of Mortgagor's compliance with the requirements contained in this NSP2 Addendum, all such records shall be made available to Mortgagee, the Authority and HUD or any of their authorized representatives, at any time during normal business hours, as often as deemed necessary, to audit, examine, and make excerpts or transcripts of all relevant data.  Additionally, Mortgagee, the Authority and HUD or any of their authorized representatives, shall be provided access to the Development and its occupants during reasonable hours, as often as deemed necessary, for the purpose of reviewing Mortgagor’s compliance with this NSP2 Addendum.  Any deficiencies noted in inspection or audit reports must be fully cured by Mortgagor within 30 days after receipt by Mortgagor.  Mortgagor shall also, upon request by Mortgagee, the Authority, or HUD or any of their authorized representatives, provide additional information or documentation necessary to verify Mortgagor’s compliance with the provisions of this NSP2 Addendum.    
10. Authority Enforcement.  Upon a default under this NSP2 Addendum or other regulations and requirements applicable to the use of NSP2 funds, the Authority may, but is not obligated to, suspend future disbursements of the NSP2 Loan proceeds requested by Mortgagee to fund Mortgagor’s draw requests and/or take other enforcement action it deems appropriate, including, without limitation, applying to any court, State or Federal, for specific performance of the covenants and agreements contained in this NSP2 Addendum, for an injunction against any violation of such covenants and agreements, for the appointment of a receiver to take over and operate the Development or for such other relief as may be appropriate, since the injury arising from any such default would be irreparable and the amount of damage difficult to ascertain; provided, however, that the Authority shall coordinate and cooperate with Mortgagee on such enforcement efforts.  Further, in the event that a default by Mortgagor causes a recapture of NSP2 funds, the Authority may exercise any other remedy it may have at law or in equity to collect such recapture funds from Mortgagor and/or Mortgagee.  The Authority's election to pursue any one or more of the above remedies shall not be construed to preclude or be a waiver of the Authority's right to pursue any of the other remedies with respect to the default for which such remedy was pursued or with respect to any default prior or subsequent to such remedy, nor shall any such election by the Authority be construed to preclude or be a waiver of Mortgagee’s right to pursue any remedies with respect to said default or any prior or subsequent default by Mortgagor.
11. Covenant Running with the Land.  Mortgagor agrees that the terms of this NSP2 Addendum are essential to the making of the NSP2 Loan and that the enforcement of these covenants is necessary to preserve the NSP2 Loan benefits.  The covenants and restrictions contained herein are in addition to any similar or identical covenants contained in the NSP2 Loan Documents.  It is the intent of Mortgagor, Mortgagee and the Authority that the terms of this NSP2 Addendum shall be covenants that run with the land and therefore binding on all the successors and assigns of Mortgagor, Mortgagee and the Authority until the expiration of the NSP2 Loan affordability period as set forth in the NSP2 Loan Documents.    
12. No Amendment or Termination.  This NSP2 Addendum may not be amended, assigned, modified, released or terminated without the written consent of the Authority.  Without limiting the generality of the foregoing, it is understood and agreed that the Authority must consent in writing to any release or termination of the NSP2 mortgage and/or the covenant running with the land to which this NSP2 Addendum is attached.
[SIGNATURES ON FOLLOWING PAGES]

IN WITNESS WHEREOF, the parties by their duly authorized representatives, have executed this NSP2 Addendum for Rental Property as of the date stated above.

[INSERT MORTGAGOR INFO]

By:



Name:

Its: 


STATE OF MICHIGAN
)


 


) ss.



COUNTY OF 
)

The foregoing NSP2 Addendum for Rental Property was acknowledged before me in _____________ County, Michigan, this ______ day of ___________________, 2012, by _____________________________, the _________________________________________ of _________________________________, a ________________________________________________, on behalf of the Mortgagor.

Notary Public, _______________ County, MI

My Commission Expires: 

Acting in the County of __________________
- THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK -

[INSERT MORTGAGEE INFO]

By:



Name:

Its: 


STATE OF MICHIGAN
)


 


) ss.



COUNTY OF 
)

The foregoing NSP2 Addendum for Rental Property was acknowledged before me in _____________ County, Michigan, this ______ day of ___________________, 2012, by _____________________________, the _________________________________________ of _________________________________,  a ____________________________, on behalf of the Mortgagee.

Notary Public, _______________ County, MI

My Commission Expires: 

Acting in the County of __________________
- THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK -

MICHIGAN STATE HOUSING

DEVELOPMENT AUTHORITY, a public body corporate and politic of the State of Michigan

By:

Clarence L. Stone, Jr.

Its:  Acting Director of Legal Affairs

STATE OF MICHIGAN
)


) ss.

COUNTY OF 
)

The foregoing NSP2 Addendum for Rental Property was acknowledged before me in ________________ County, Michigan, this ______ day of ___________________, 2012, by Clarence L. Stone, Jr., as the Acting Director of Legal Affairs of the Michigan State Housing Development Authority, a public body corporate and politic of the state of Michigan, on behalf of the Authority.

Notary Public, ______________ County, MI

My Commission Expires: 

Acting in the County of __________________
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