
ANNUAL ASSET FORFEITURE REPORT
FREQUENTLY ASKED QUESTIONS
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My agency’s fiscal year begins July 1 yet the Annual Asset Forfeiture request is not sent to us until January of each year.  Do I report income from two different fiscal years?

Answer:  No. We have tried to keep the report consistent with the agency’s fiscal year.  When you receive the report in January, 2011 it is for the previous fiscal year, you should be reporting forfeiture activity from July 1, 2009 through June 30, 2010.


What is an administrative forfeiture (Section A.4)?
Answer:  An administrative forfeiture occurs when the properly served defendant fails to post a bond within the 20-day allotted time period and the total value of the property is $50,000 or less.
An administrative forfeiture can also occur if the defendant posts a bond but enters a plea agreement prior to the case being filed in circuit court. 
Vehicles seized (push offs) that are resolved through plea negotiations without court intervention are administrative forfeitures, and listed under Section C.1.
Forfeitures that are a part of a plea agreement involving a criminal case should be reported as Instituted in Circuit Court (Section A.1) and Concluded in Circuit Court (Section A.2).


I am a Prosecutor, why did I receive an Annual Asset Forfeiture Report?  Do I have to report?

Answer:  Each prosecuting attorney’s office is different in the way they handle forfeitures for local agencies.

If the prosecutor merely handles the forfeiture without receiving any proceeds from the forfeiture, they would file an Asset Forfeiture Report claiming “no forfeitures to report” by placing a “checkmark” in the box provided within the Identification Section on Page 1.  
If the prosecutor receives a fee from the seizing agency for filing forfeitures, the seizing agency would list the fee as an Administrative Cost (Section G.1) and the prosecutor would still submit their report claiming “no forfeitures to report” by placing a “checkmark” in the box provided within the Identification Section on Page 1.  

If a prosecutor receives a share of forfeitures from the seizing agency, the seizing agency would list the amount shared with the prosecutor under Amount of Proceeds Shared (Section G.2) along with completing Attachment B of the report.  The prosecutor’s office would also file their Annual Asset Forfeiture Report and indicate the amount received as State/Local Joint Investigations (Section F.2), along with completing the remainder of the report.


We have earned interest from unspent forfeiture funds being held in an interest bearing account.  Do we report that as income in the next fiscal year?

Answer:  Yes. Interest is considered “net proceeds” and should be reported in Section D. 


We seized five cars during this fiscal year, but only sold two of them.  Do I report them all?

Answer:  Under Inventory of Forfeited Conveyances Awarded to the Reporting Agency (Section C.1, Number of Conveyances) you would report five.  Under the dollar amount, you would report the amount you received from the two vehicles sold.  On Attachment A, you will only list the information for the two vehicles sold. 
During the fiscal year the vehicles are sold, under Inventory of Forfeited Conveyances Awarded to the Reporting Agency (Section C.1), you would not report them under Number of Conveyances, you would report the Dollar Amount, and would include them on Attachment A. 


We did not spend any of the forfeiture money we received, how am I supposed to complete Section I.?
Answer:  In the description cell, write “No expenditures this fiscal year.”  Do not put any percentage amounts in the available categories above the description.


How do I report my OWI vehicle seizures?

Answer:  The Annual Asset Forfeiture Report form only applies to Michigan’s forfeiture statute governing proceeds seized and forfeited for violation of the Controlled Substance Act (MCL 333.7524).
OWI vehicle seizures for repetitive offenses are reported to Michigan’s Department of Technology, Management and Budget.  A contact number is (517) 373-7560.
