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Grant Agreement 
hereinafter referred to as the “Agreement”

between

Michigan State Police
hereinafter referred to as the “Department”

and
      

     
Federal I.D. #:       
hereinafter referred to as the “Contractor”

for

     
     
MSP Project #      
Period of Agreement:

This Agreement shall commence on       and continue through      . 

This Agreement is in full force and effect for the period specified.  

All projects must be initiated within 60 days of the start date of this Agreement.
Funding Source and Agreement Amount:
This Agreement is designated as a subrecipient relationship with the following stipulations:
A. Including federal funds and required local match, the total amount of this Agreement 
is $      .
B. The Department, under the terms of this Agreement, will provide federal pass-through funding not to 
exceed $      .
C. The Catalog of Federal Domestic Assistance (CFDA) number is      .

D. The CFDA Title is      .

E. The federal agency name is      .

F. The federal grant award number is      .
G. The federal program title is      .
Grant Summary:
The Contractor’s Grant Summary is outlined in Attachment 1, which is part of this Agreement through reference.
Statement of Work:
The Contractor agrees to undertake, perform and complete the services described in Attachment 2, which is part of this Agreement through reference.  Any change to the Statement of Work, by either the Contractor or Department, requires a formal Amendment in the Department’s e-grants system, Michigan Automatic Grant Information Connection Plus (MAGIC+), available at:  https://msp.intelligrants.com. 
Project Timeline:

The Contractor agrees to undertake, perform and complete the services within the timeline described in Attachment 2-A, which is part of this Agreement through reference.  Any change to the Project Timeline, by either the Contractor or Department, requires a formal Amendment in MAGIC+.

Program Budget:

The agreed upon Program Budget for this Agreement is referenced herein as Attachments 3-A and 3-B, which is part of this Agreement through reference.  Any change to the Program Budget, by either the Contractor or Department, requires a formal Amendment in MAGIC+.
Budget deviation allowances are not permitted. 
Amendments:
Any change proposed by the Contractor which would affect the Department funding of any project, in whole or in part, must be submitted in writing, via MAGIC+, to the Department for approval immediately upon determining the need for such change.  Changes made to this Agreement are only valid if made in MAGIC+ and accepted by both the Contractor and the Department.
Contractor Responsibilities:

The Contractor in accordance with the general purposes and objectives of this Agreement will:
H. Publication Rights:
1. The Contractor shall give recognition to the Department in any and all publications, papers and presentations arising from the program (including from subcontractors) herein by placing the following disclaimer on any and all publications, papers and presentations:

This project is supported by Byrne JAG #, awarded by the Bureau of Justice Assistance, Office of Justice Programs, U.S. Department of Justice (DOJ), and administered by the Michigan State Police (MSP).  Points of view or opinions contained within this document do not necessarily represent the official position or policies of the DOJ or MSP.
2. The Department shall, in return, give recognition to the Contractor when applicable.

3. Where activities supported by this Agreement produce books, films, or other such copyrightable materials issued by the Contractor, the Contractor may copyright such but shall acknowledge that the Department reserves a royalty-free, non-exclusive and irrevocable license to reproduce, publish and use such materials and to authorize others to reproduce and use such materials.  This cannot include service recipient information or personal identification data.
4. Any copyrighted materials or modifications bearing acknowledgment of the Department’s name must be approved by the Department prior to reproduction and use of such materials.
I. Reporting Responsibilities:
Failure to comply with any reporting responsibilities identified in this Agreement may result in withholding grant payment(s) or the cancellation of grant award.  Contractor’s lack of compliance will also be taken into account when considering future grant applications to and awards from the Department.

J.   Uniform Crime Report (UCR):
The Contractor, and all of its subcontractors, must comply with Michigan Public Act 319 of 1968, as amended. This law requires county sheriff’s departments, as well as city, village, and township police departments to submit monthly UCR data to the Department.

K. Financial Reporting Requirements:
Financial reporting requirements shall be followed as defined within this section.
1. Reimbursement Method/Mechanism:
a. All Contractors must sign up through the on-line vendor registration process to receive all State of Michigan payments as Electronic Funds Transfers (EFT)/Direct Deposits, as mandated by the Management and Budget Act, 1984 PA 431, MCL 18.1283a.  Vendor registration information is available on the Department of Technology, Management and Budget’s web site located at:  http://www.cpexpress.state.mi.us/.

b. This Agreement is reimbursement only.  Contractor must document that expenditures have been paid by local sources before requesting reimbursement from the Department.
c. Reimbursement from the Department is based upon the understanding that Department funds will be paid up to the total Department allocation as agreed upon in the approved Budget.  Department funds are first source after the application of fees and earmarked sources unless a specific local match condition exists.
d. Should the Contractor discover an error in a previous reimbursement request, the Contractor shall immediately notify the Department and refund to the Department any funds not authorized for use under this Agreement and any payments or funds advanced to the Contractor in excess of allowable reimbursable expenses.

2. Financial Status Report (FSR) Submission:
Once the Agreement has been signed and accepted, regardless of when this occurs, the Contractor is responsible for preparing and submitting a FSR for each month of the Agreement period, as specified in MAGIC+.  The various FSRs are outlined below:
a. Monthly FSR:
Monthly FSRs must be prepared and submitted to the Department in MAGIC+, no later than 30 days after the close of each calendar month.  An example is found in Attachment 5, which is part of this agreement through reference.  Each month’s reimbursement request may only contain expenses from that month.  Reimbursement requests that include more than one month’s expenditures may not be granted and will be returned to the Contractor for explanation and/or correction and re-submission.
b. Obligation Report:
An Obligation Report, based on annual guidelines, is a one-time FSR and must be submitted by the specified due date in MAGIC+.  In this report, the Contractor will provide to the Department an estimate of total expenditures for the MAGIC+ date-specific Agreement period.  The information from this report will be used to record the Department’s year-end accounts payables and receivables for this Agreement.

c. Final FSR:
A Final FSR is due 30 days following the end of the fiscal year or Agreement period specified in MAGIC+.  Final FSRs not received from the Contractor by the due date may result in the loss of funding requested on the Obligation Report and/or a potential reduction in the subsequent year’s award, if/when applicable.
3. Unobligated Funds:
Any unobligated balance of funds held by the Contractor at the end of the Agreement period will be returned to the Department or treated in accordance with instructions provided by the Department.

4. Program Income:
The United States. Department of Justice (DOJ) regulations allow Contractors to keep funds (program income) derived from grant activities, so long as these funds are used for the same purposes as the grant project.  In the absence of such regulations, these funds would be required to be returned to the DOJ.

Program income means the gross income earned by the Contractor during the Agreement period as a direct result of the grant project.
All income generated as a direct result of a Department-funded project shall be deemed program income.

Program income may be used to further program objectives under this Agreement or may be refunded to the Department.  Program income must be used for the purposes of and under the conditions applicable to the award specified in this Agreement.  Program income may only be used for allowable program costs.

Asset forfeiture and treatment/lab fees are the most prominent program income derived from grant activity.  DOJ regulations require that program income be held in the custody of a governmental entity, with reporting on those funds to the State Administrative Agency (the Department).
When applicable, Program Income Reports (ADM-208B) are to be filed quarterly in MAGIC+. 
Any program not earning program income must fill out and submit to the Department a Program Income Waiver Report (ADM-208A) in MAGIC+ within 30 days of the acceptance of this Agreement.
5. Audits:

This section applies to Contractors designated as subrecipients.  Contractors designated as vendors are exempt from the provisions of this section.
a. Single Audit:

Contractors that expend $500,000 or more in federal awards during the Contractor’s fiscal year must submit a Single Audit prepared consistent with the Single Audit Act Amendments of 1996, and Office of Management and Budget (OMB) Circular A-133, “Audits of States, Local Governments, and Non-Profit Organizations,” as revised.  Contractors must also submit a Corrective Action Plan for any audit findings that impact Department-funded programs and management letter (if issued) with a response.
b. Financial Statement Audit:

Contractors exempt from the Single Audit requirements that receive $500,000 or more in total funding from the Department in state and federal grant funding must submit to the Department a Financial Statement Audit prepared in accordance with generally accepted auditing standards (GAAS).  Contractors exempt from the Single Audit requirements that receive less than $500,000 of total Department grant funding must submit to the Department a Financial Statement Audit prepared in accordance with GAAS if the audit includes disclosures that may negatively impact Department-funded programs including, but not limited to fraud, financial statement misstatements, and violations of contract and grant provisions.

c. Due Date and Submission Information:

The required audit and any other required submissions (e.g., Corrective Action Plan and management letter with a response), must be submitted to the Department within nine months after the end of the Contractor’s fiscal year to:

Michigan Department of State Police
Grants and Community Services Division

Attn: Grants Coordination Unit
P.O. Box 30634
Lansing, Michigan 48909-0634
d. Penalty:

i. Delinquent Single Audit or Financial Statement Audit:

If the Contractor does not submit the required Single Audit reporting package, management letter (if issued) with a response, and Corrective Action Plan; or the Financial Statement Audit and management letter (if issued) with a response within nine months after the end of the Contractor’s fiscal year and an extension has not been approved by the cognizant or oversight agency for audit, the Department may withhold from the current funding an amount equal to five percent of the audit year’s grant funding (not to exceed $200,000) until the required filing is received by the Department.  The Department may retain the amount withheld if the Contractor is more than 120 days delinquent in meeting the filing requirements and an extension has not been approved by the cognizant or oversight agency for audit.  The Department may terminate the current grant if the Contractor is more than 180 days delinquent in meeting the filing requirements and an extension has not been approved by the cognizant or oversight agency for audit.
ii. Delinquent Audit Status Notification Letter:

Failure to submit the Audit Status Notification Letter, when required, may result in withholding from the current funding an amount equal to one percent of the audit year’s grant funding until the Audit Status Notification Letter is received.
e. Other Audits:

The Department or federal agencies may also conduct or arrange for “agreed upon procedures” or additional audits to meet their needs.

L. Performance/Progress/PMT Report Requirements: 

The progress reporting methods, as applicable, shall be followed as described in Attachment 4, which is part of this Agreement through reference.

Progress reporting is due no later than 20 days after the end of each quarter through the federal Performance Measurement Tool (PMT) system located at:  http://www.bjaperformancetools.org.  This link, as well as a user login and password, will be provided in MAGIC+ within 45 days of the start date of the Agreement.
When applicable, additional programmatic Progress Reports are due in MAGIC+ no later than 20 days after the end of each quarter.
M. Equipment Purchases and Title:

Any Contractor equipment purchases supported in whole or in part through this Agreement must be listed in an Equipment Inventory Schedule.  Equipment means tangible, non-expendable, personal property having useful life of more than one year and an acquisition cost of $5,000 or more per unit.  Title to items having a unit acquisition cost of less than $5,000 shall vest with the Contractor upon acquisition.  The Department reserves the right to retain or transfer the title to all items of equipment having a unit acquisition cost of $5,000 or more, to the extent that the Department’s proportionate interest in such equipment supports such retention or transfer of title.

All purchases supported in whole or in part through this Agreement must use procurement procedures that conform to the Contractor’s local requirements.
N. Employee Time Certification:
It is the Contractor’s obligation to notify the Department immediately when a Byrne JAG-funded employee (including employees of subcontractors):

· Is disabled or deceases while having been assigned to a grant-funded position;

· Is removed or reassigned from a grant-funded position; and/or,

· Is unable to report to work due to injury or illness not related to job performance (and is not replaced within 30 days by another employee).
Contractor’s failure to comply with notification to the Department could result in loss of position funding from the Department.

All Agreement-funded employees, including employees of subcontractors, will complete and submit to Contractor an executed ADM-214 Employee Time Certification form (Attachment 6).  Contractor will submit the certifications to the Department semi-annually, by attaching this fully executed form to their e-grant in MAGIC+.  This form will be provided to the Contractor by the Department.

O. Record Maintenance/Retention:
Maintain adequate program and fiscal records and files, including source documentation to support program activities and all expenditures made under the terms of this Agreement, as required.  Assure that all terms of this Agreement will be appropriately adhered to and that records and detailed documentation for the project or program identified in this Agreement will be maintained (may be off site) for a period of not less than four years from the date of grant closure, the date of submission of the Final FSR or until litigation and audit findings have been resolved.  All retention record guidelines set by the local jurisdiction (Contractor) must be adhered to if they require additional years beyond retention guidelines stated herein.
P. Authorized Access:
Permit upon reasonable notification and at reasonable times, access by authorized representatives of the Department, Program Evaluators (contracted by the Department), Federal Grantor Agency, Comptroller General of the United States and State Auditor General, or any of their duly authorized representatives, to records, files and documentation related to this Agreement, to the extent authorized by applicable state or federal law, rule or regulation.
The Department may conduct on-site monitoring visit(s) and/or grant audit(s) any time during the grant period.  All grant records and personnel must be made available during any visit, including subcontractors, if requested.
The Department may request that a funded program be evaluated by an outside evaluation team contracted by the Department.  Contractors shall work cooperatively with the evaluation team in such a manner that the program be able to be fully reviewed and assessed.
Q. Subcontractor/Vendor Monitoring:
Contractor must ensure that each of its subcontractors comply with the Single Audit Act of 1984, as amended, 31 U.S.C. 7501 et seq. requirements and must issue management decisions on audit findings of their subcontractors as required by OMB Circular A-133.  The Contractor is responsible for reviewing all single audit adverse findings and ensuring that corrective actions are implemented.  Contractor will ensure subcontractors forward all single audits covering grant funds administered through the Department to the Contractor.
Contractor must ensure that subgrantees are expending grant funds appropriately as approved in the MAGIC+ application and as specified through this Agreement, and must conduct monitoring activities to ensure compliance with all associated laws, regulations and provisions as well as ensure that performance goals are achieved.    Contractor must ensure compliance for for-profit subcontractors as required by OMB Circular A-133, Section 210(e).  Contractor must ensure that transactions with vendors comply with laws, regulations, and provisions of contracts or grant agreements in compliance with OMB Circular A-133, Section 210(f).

1. Subcontracts:
Assure for any subcontracted service, activity or product:

a. That the Contractor will submit copies of all executed subcontracts in MAGIC+ within 60 days of the execution of this Agreement.  Subcontracts should cover all personnel contained in the “contractual” line item within the grant budget.  Each listed agency shall have its own subcontract signed by the Contractor and an employee of the subcontracted agency that is authorized to enter into legally binding contracts for the entity receiving funds.  The failure to submit these documents to the Department within 60 days may result in withholding future payment or other penalties, as determined by the Department.
b. That a written subcontract is executed by all affected parties prior to the initiation of any new subcontract activity.  Exceptions to this policy may be granted by the Department upon written request within 30 days of execution of this Agreement.

c. That any executed subcontract to this Agreement shall require the subcontractor to comply with all applicable terms and conditions of this Agreement, including all Certifications and Assurances referenced in this Agreement.
d. In the event of a conflict between this Agreement and the provisions of the subcontract, the provisions of this Agreement shall prevail.  A conflict between this Agreement and a subcontract, however, shall not be deemed to exist where the subcontract:
i. Contains additional non-conflicting provisions not set forth in this Agreement;
ii. Restates provisions of this Agreement to afford the Contractor the same or substantially the same rights and privileges as the Department; or,
iii. Requires the subcontractor to perform duties and/or services in less time than that afforded the Contractor in this Agreement.

e. That the subcontract does not affect the Contractor’s accountability to the Department for the subcontracted activity.

f. That any billing or request for reimbursement for subcontract costs is supported by a valid subcontract and adequate source documentation on costs and services.  All subcontractors must submit requests for reimbursement to the Contractor in a timely manner such that the Contractor can include these requests on the proper month’s FSR.  Subcontractors must be paid within 30 days of receipt of reimbursement by the Contractor.
R. Notification of Modifications:
Contractor must provide timely notification to the Department, in writing, of any action by its governing board or any other funding source that would require or result in significant modification in the provision of services, funding or compliance with operational procedures.

S. Software Compliance:
Contractor must ensure software compliance and compatibility with the Department’s data systems for services provided under this Agreement including, but not limited to:  stored data, databases and interfaces for the production of work products and reports.  All required data under this Agreement shall be provided in an accurate and timely manner without interruption, failure or errors due to the inaccuracy of the Contractor’s business operations for processing date/time data.
T. Human Subjects:
Contractor agrees that prior to the initiation of research, Contractor will submit Institutional Review Board (IRB) application material for all research involving human subjects, which is conducted in programs sponsored by the Department or in programs which receive funding from or through the state of Michigan, to a federally assured IRB for review and approval.  All paperwork involving the IRB must be submitted to the Department.

U. Notification of Criminal or Administrative Investigations/Charges:
If any employee of the Contractor that is associated with this grant project becomes aware of a criminal or administrative investigation or charge that directly or indirectly involves grant funds referenced in this Agreement, the Contractor shall immediately notify the Department's Contract Manager, in writing, that such an investigation is ongoing or that a charge has been issued.
V. Byrne JAG Local Funding:

The Contractor, and all of its subcontractors, must apply for any and all direct Byrne JAG funding from the DOJ for which it is eligible.  The failure to submit the application is reason for termination of this Agreement.
Department Responsibilities: 

The Department, in accordance with the general purposes, objectives and terms and conditions of this Agreement, will provide reimbursement based upon appropriate reports, records and documentation maintained by the Contractor.
Department Contract Manager/Administrator of the Agreement:
The individual acting on behalf of the Department in administering this Agreement as the Contract Manager is:

Ms. Nancy Becker Bennett, Division Director
Michigan State Police

Grants and Community Services Division
333 South Grand Avenue
P.O. Box 30634
Lansing, Michigan 48909-0634

Telephone:  (517) 373-2952
Fax:  (517) 241-1081
E-mail:  beckern@michigan.gov 

Agreement Suspension/Termination:
The Department and/or the Contractor may suspend and/or terminate this Agreement without further liability or penalty to the Department for any of the following reasons:
W. This Agreement may be suspended by the Department if any of the terms of this Agreement are not adhered to.  Suspension requires immediate action by the Contractor to comply with this Agreement terms; otherwise, termination by the Department may occur.

X. Failure of the Contractor to make satisfactory progress toward the goals, objectives, or strategies set forth in the Agreement.

Y. Proposing or implementing substantial plan changes to the extent that, if originally submitted, the application would not have been selected for funding.
Z. Filing false certification in this Agreement or other report or document.

AA. This Agreement may be terminated by either party by giving 15 days written notice to the other party.  Such written notice will provide valid, legal reasons for termination along with the effective date.
AB. This Agreement may be terminated immediately if the Contractor, an official of the Contractor or an owner is convicted of any activity referenced in Section VIII, C16, of this Agreement during the term of this Agreement or any extension thereof.
Final Reporting Upon Termination:
Should this Agreement be terminated by either party, within 30 days after the termination, the Contractor shall provide the Department with all financial, performance and other reports required as a condition of this Agreement.  The Department will make payments to the Contractor for allowable reimbursable costs not covered by previous payments or other state or federal programs.  The Contractor shall immediately refund to the Department any funds not authorized for use and any payments or funds advanced to the Contractor in excess of allowable reimbursable expenditures.
Severability:
If any provision of this Agreement or any provision of any document attached to or incorporated by reference is waived or held to be invalid, such waiver or invalidity shall not affect other provisions of this Agreement.
Liability:
AC. All liability to third parties, loss, or damage as a result of claims, demands, costs, or judgments arising out of activities, such as direct service delivery, to be carried out by the Contractor in the performance of this Agreement shall be the responsibility of the Contractor, and not the responsibility of the Department, if the liability, loss, or damage is caused by, or arises out of, the actions or failure to act on the part of the Contractor, any subcontractor, anyone directly or indirectly employed by the Contractor, provided that nothing herein shall be construed as a waiver of any governmental immunity that has been provided to the Contractor or its employees by statute or court decisions.
AD. All liability to third parties, loss or damage as a result of claims, demands, costs or judgments arising out of activities, such as the provision of policy and procedural direction, to be carried out by the Department in the performance of this Agreement shall be the responsibility of the Department, and not the responsibility of the Contractor, if the liability, loss, or damage is caused by, or arises out of, the action or failure to act on the part of any Department employee or agent, provided that nothing herein shall be construed as a waiver of any governmental immunity by the state of Michigan, its agencies (the Department) or employees as provided by statute or court decisions.
AE. In the event that liability to third parties, loss, or damage arises as a result of activities conducted jointly by the Contractor and the Department in fulfillment of their responsibilities under this Agreement, such liability, loss, or damage shall be borne by the Contractor and the Department in relation to each party's responsibilities under these joint activities, provided that nothing herein shall be construed as a waiver of any governmental immunity by the Contractor, the state of Michigan, its agencies (the Department) or their employees, respectively, as provided by statute or court decisions.
Special Conditions:

AF. This Agreement is valid upon approval and execution by the Department.
AG. This Agreement is conditionally approved subject to and contingent upon the availability of funds.
AH. The Department will not assume any responsibility or liability for costs incurred by the Contractor prior to the full execution of this Agreement.
Certifications and Assurances:

These Certifications and Assurances are applicable to the Contractor and all subcontractors of the Contractor.  It is the Contractor’s responsibility to ensure that subcontractors are adhering to the Certifications and Assurances.  Failure to do so may result in termination of grant funding or other remedies.
AI. Certifications:
Contractors should refer to the regulations cited below to determine the certification to which they are required to attest.  Acceptance of this Agreement provides for compliance with certification requirements under 28 C.F.R. Part 69, "New Restrictions on Lobbying," 28 C.F.R. Part 67, "Government-wide Debarment and Suspension (Non-procurement),” and 28 C.F.R. Part 83, “Government-wide Requirements for Drug-Free Workplace (Grants)."
AJ. Lobbying:
As required by Section 1352, Title 31 of the U.S. Code, and implemented at 28 C.F.R. Part 69, for persons entering into a grant or cooperative agreement over $100,000, as defined at 28 C.F.R. Part 69, the Contractor certifies that:
1. No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the making of any federal grant, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any federal grant or cooperative agreement;
2. If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this federal grant or cooperative agreement, the contractor shall complete and submit Standard Form - LLL, "Disclosure of Lobbying Activities," in accordance with its instructions; and,

3. The Contractor shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subgrants, contracts under grants and cooperative agreements, and subcontracts) and that all sub-recipients shall certify and disclose accordingly.
AK. Debarment, Suspension and Other Responsibility Matters (Direct Recipient): 
Pursuant to Executive Order 12549 (Debarment and Suspension), and implemented at 2 C.F.R. Part 2867, for prospective participants in primary covered transactions, as defined at 28 C.F.R. Part 2867, Section 2867.20(a):
1. The Contractor certifies that it and its principals:
a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, sentenced to a denial of federal benefits by a state or federal court, or voluntarily excluded from covered transactions by any federal department or agency;
b. Have not within a three-year period preceding this application been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or contract under a public transaction; violation of federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property;
c. Have not within a two-year period preceding this application been convicted of a felony criminal violation under any Federal law, unless such felony criminal conviction has been disclosed in writing to the Office of Justice Programs (OJP) at Ojpcompliancereporting@usdoj.gov, and, after such disclosure, the applicant has received a specific written determination from OJP that neither suspension nor debarment of the applicant is necessary to protect the interests of the Department and U.S. Government in this case.
d. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (federal, state or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and,
e. Have not within a three-year period preceding this application had one or more public transactions (federal, state or local) terminated for cause or default.
AL. Federal Taxes:

If the applicant is a corporation, the applicant certifies that either (1) the corporation has no unpaid federal tax liability that has been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, that is not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability, or (2) the corporation has provided written notice of such an unpaid tax liability (or liabilities) to OJP at Ojpcompliancereporting@usdoj.gov, and after such disclosure, the applicant has received a specific written determination from OJP that neither suspension nor debarment of the applicant is necessary to protect the interests of the Department and U.S. Government in this case.

AM. Drug-Free Workplace:

1. As required by the Drug-Free Workplace Act of 1988, and implemented at 28 C.F.R. Part 83, Subpart F, as defined at 28 C.F.R. Sections 83.620 and 83.650 the Contractor certifies that it will provide a drug-free workplace by:
a. Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or use of a controlled substance is prohibited in the contractor’s workplace and specifying the actions that will be taken against employees for violation of such prohibition;
b. Establishing an on-going drug-free awareness program to inform employees about:

i. The dangers of drug abuse in the workplace;

ii. The Contractor's policy of maintaining a drug-free workplace; 
iii. Any available drug counseling, rehabilitation and employee assistance programs; and,
iv. The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace.
c. Making it a requirement that each employee to be engaged in the performance of the grant be given a copy of the statement required by paragraph (a) of this section.

d. Notifying the employee in the statement required by paragraph (a) of this section that, as a condition of employment under the grant, the employee will:

i. Abide by the terms of the statement; and,
ii. Notify the employer in writing of his or her conviction for a violation of a criminal drug statute occurring in the workplace no later than five calendar days after such conviction.
e. Notifying the agency, in writing, within 10 calendar days after receiving notice under subparagraph (d) (ii) of this section from an employee or otherwise receiving actual notice of such conviction.  Employers of convicted employees must provide notice, including position title, to:  Department of Justice, Office of Justice Programs, Attn: Control Desk, 810 7th Street, N.W., Washington, D.C. 20531. Notice shall include the identification number(s) of each affected grant.
f. Taking one of the following actions, within 30 calendar days of receiving notice under subparagraph (d)(ii) of this section, with respect to any employee who is so convicted: 

i. Taking appropriate personnel action against such an employee, up to and including termination, consistent with the requirements of the Rehabilitation Act of 1973, as amended; or,
ii. Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program approved for such purposes by a federal, state or local health, law enforcement or other appropriate agency.
g. Making a good faith effort to continue to maintain a drug-free workplace through implementation of subparagraphs (a), (b), (c), (d), (e), and (f) above.
AN. Standard Assurances:
The Contractor hereby assures and certifies compliance with all applicable federal statutes, regulations, policies, guidelines, and requirements, including OMB Circulars A-21, A-87, A-102, A-110, A-122, A-133; Executive Order 12372 (Intergovernmental Review of Federal Programs); and, 28 C.F.R. Parts 66 or 70 (administrative requirements for grants and cooperative agreements). The Contractor also specifically assures and certifies that:
1. It has the legal authority to apply for federal assistance and the institutional, managerial and financial capability (including funds sufficient to pay any required non-federal share of project cost) to ensure proper planning, management and completion of the project described in this application.
2. It will establish safeguards to prohibit employees from using their positions for a purpose that constitutes or presents the appearance of personal or organizational conflict of interest, or personal gain.
3. It will give the awarding agency or the Government Accountability Office, through any authorized representative, access to and the right to examine all paper or electronic records related to the financial assistance.  It will comply with all lawful requirements imposed by the awarding agency, specifically including any applicable regulations, such as 28 C.F.R. Parts 18, 22, 23, 30, 35, 38, 42, 61 and 63, and the award term in 2 C.F.R. § 175.15(b).
4. It will assist the awarding agency, if necessary, in assuring compliance with section 106 of the National Historic Preservation Act of 1966, 16 U.S.C. § 470, Executive Order 11593 (Protection and Enhancement of the Cultural Environment), the Archeological and Historical Preservation Act of 1974, 16 U.S.C. § 469 a-1 et seq., and the National Environmental Policy Act of 1969, 42 U.S.C. § 4321.
5. It will comply with Executive Order 13279 (Equal Protection of the Laws for Faith-Based and Community Organizations), Executive Order 13559 (Fundamental Principles and Policymaking Criteria for Partnerships With Faith-based and Other Neighborhood Organizations), and the DOJ regulations on the Equal Treatment for Faith-Based Organizations, 28 C.F.R. Part 38, which prohibits recipients from using DOJ financial assistance on inherently or explicitly religious activities and from discriminating in the delivery of services on the basis of religion.  Programs and activities must be carefully structured to ensure that DOJ financial assistance is not being used for literature, classes, meetings, counseling sessions, or other activities that support twelve-step programs, which are considered to be religious in nature.  The twelve-step programs must take place at a separate time or location from the activities supported with DOJ financial assistance and the participation of beneficiaries in twelve-step programs is strictly voluntary.  It must make clear to any and all vendors and program participants that twelve-step programming is separate and distinct from DOJ-funded activities.  It must also ensure that participants are not compelled to participate in twelve-step programs and cannot penalize a participant who chooses not to participate in a twelve-step program.  It must ensure that employees fully funded by DOJ are not involved with twelve-step programs whereby they are instructing or indoctrinating clients on the twelve steps.  Employees of the Contractor or subcontractor shall clearly document the number of hours spent on secular activities associated with the DOJ-funded program and ensure that time spent on twelve-step programs is completely separate from time spent on permissible secular activities.  In addition, at least one secular program must be provided as an alternative to twelve-step programming.

6. It will provide meaningful access to grant-funded programs and activities to Limited English Proficient (LEP) persons in accordance with Title VI of the Civil Rights Act of 1964 and the Omnibus Crime Control and Safe Streets Act of 1968, 42 U.S.C § 3789d.  For a detailed discussion of the requirement to provide meaningful access to LEP persons, refer to the guidance issued by the DOJ on this matter entitled, “Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition Against National Origin Discrimination Affecting Limited English Proficient Persons,” 67 FR 4155-01 (June 18, 2002).
7. It will comply and require any and all subcontractors to comply with any applicable statutorily-imposed nondiscrimination requirements, including the Omnibus Crime Control and Safe Streets Act of 1968, 42 U.S.C. § 3789d; the Victims of Crime Act of 1984, 42 U.S.C. § 10604(e); the Juvenile Justice and Delinquency Prevention Act of 2002, 42 U.S.C. § 5672(b);the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq.; the DOJ implementing regulations at 28 C.F.R. Part 42, Subpart C; the DOJ implementing regulations at 28 C.F.R. Part 42, Subpart D; Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794); the DOJ implementing regulations at 28 C.F.R. Part 42, Subpart G; Title II of the Americans with Disabilities Act of 1990 (42 U.S.C. § 12132); the DOJ implementing regulations at 28 C.F.R. Part 35; the Rehabilitation Act of 1973, 29 U.S.C. § 794; the Americans with Disabilities Act of 1990, 42 U.S.C. § 12131-34; Title IX of the Education Amendments of 1972, 20 U.S.C. §§1681, 1683, 1685-86; and, the Age Discrimination Act of 1975, 42 U.S.C. §§ 6101-07; The DOJ regulations on the Equal Treatment for Faith-Based Organizations, 28 C.F.R. Part 38; The Michigan Elliott-Larsen Civil Rights Act, MCL 37.2101 et seq.; and the Michigan Persons With Disabilities Civil Rights Act, MCL 37.1101 et seq. 
a. Notification:
It may not discriminate in employment on the basis of race, color, national origin, religion, sex, and disability and may not discriminate in the delivery of services or benefits on the basis of race, color, national origin, religion, sex, disability, and age.  These laws also prohibit retaliation against an individual for taking action or participating in action to secure rights protected by these laws.  It shall notify all clients, customers, program participants, or consumers of the types of prohibited discrimination, as well as the complaint procedures, in writing.  Notification may include placing posters in an area that may be easily viewed by all and/or providing a paper copy to each of the listed types of individuals.  It shall forward all discrimination complaints to the Department as described in the complaint procedures in Attachment 7.  Subcontractors, clients, customers, program participants or consumers may also report complaints to the Office of Justice Programs (OJP)/Office for Civil Rights (OCR) or the Michigan Department of Civil Rights (MDCR) directly, as outlined in Attachment 7, but the Contractor shall notify the Department of the complaint as soon as the complaint is known. In the event that a Federal or State court, or Federal or State Administrative Agency, makes a finding of discrimination after a due process hearing on the grounds of race, color, religion, national origin, sex, or disability against the Contractor or subcontractor, the Contractor shall forward a copy of the finding to the OJP/OCR and the Department.
b. Training:

Any and all DOJ-funded employees of the Contractor and subcontractors shall receive periodic training at least once every contract year regarding the responsibility of the entities to comply with applicable federal civil rights laws as a recipient of federal funds.  The Department shall provide the Contractor with access to training developed by the OJP/OCR, which may be found at:   http://www.nij.gov/ocr-training-videos/video-ocr-training.htm, and is also located in MAGIC+.  The DOJ-funded employees of the Contractor shall complete the required training within 90 days of the start date of this Agreement and certify that the required training has been completed by signing the OCR Compliance Training Form, which will be provided in MAGIC+ after award acceptance.  New employees shall complete the required training and provide a signed OCR Compliance Training Form to the Department within 90 days of the date of hire.
c. Monitoring:

The Department shall ensure that the Contractor is complying with all applicable civil rights laws and procedures by completing the Civil Rights Compliance Questionnaire, see Attachment 8, with the Contractor during site monitoring visits and desk audits.
8. It shall determine if an Equal Employment Opportunity Plan (EEOP) is required, pursuant to 28 C.F.R. 42.301 et seq.  If the Contractor is not required to formulate an EEOP, a certification form shall be sent to the OJP/OCR, and the Office of Personnel Management (OPM) indicating that an EEOP is not required.  If the Contractor is required to develop an EEOP, but is not required to submit the EEOP to the OCR, a certification form shall be sent to the OCR and the Department certifying that an EEOP is on file which meets the applicable requirements.  If the Contractor is awarded a grant of $500,000 or more, and has 50 or more employees, a copy of the EEOP shall be submitted to the OJP/OCR and OPM.  Non-profit organizations, Indian Tribes, and medical and educational institutions are exempt from the EEOP requirement, but are required to submit a certification form to the OCR to claim the exemption (a copy of the form shall be submitted to the OPM).  Additional information about the EEOP requirements may be found at http://www.ojp.usdoj.gov/about/ocr/eeop_comply.htm.

9. If  the Contractor is a governmental entity,
a. it will comply with the requirements of the Uniform Relocation Assistance and Real Property Acquisitions Policies Act of 1970, 42 U.S.C. § 4601 et seq., which governs the treatment of persons displaced as a result of federal and federally-assisted programs; and,
b. it will comply with requirements of 5 U.S.C. §§ 1501-08 and §§ 7324-26, which limit certain political activities of state or local government employees whose principal employment is in connection with an activity financed in whole or in part by federal assistance. 
AO. Non-Supplanting:
It is imperative that the Contractor understand that the nonsupplanting requirement mandates that grant funds may be used only to supplement (increase) a Contractor’s budget, and may not supplant (replace) state, local or tribal funds that a Contractor, inclusive of any subcontractors, otherwise would have spent on positions and/or any other items approved in the Grant Budget if it had not received a grant award.
This means that if your agency plans to:
1. Hire new positions (including filling existing vacancies that are no longer funded in your agency’s budget), it must hire these additional positions on or after the official grant award start date, above its current budgeted (funded) level of positions.
2. Rehire personnel who have already been laid off (at the time of application) as a result of state, local, or tribal budget cuts, it must rehire the personnel on or after the official grant award start date, and maintain documentation showing the date(s) that the positions were laid off and rehired.
3. Maintain personnel who are (at the time of application) currently scheduled to be laid off on a future date as a result of state, local or tribal budget cuts, it must continue to fund the personnel with its own funds from the grant award start date until the date of the scheduled lay-off (e.g., if the grant award start date is July 1 and the lay-off is scheduled for October 1, then the grant funds may not be used to fund the officers until October 1, the date of the scheduled layoff), and maintain documentation showing the date(s) and reason(s) for the lay-off.  [Please note that as long as your agency can document the date that the lay-off(s) would occur if the grant funds were not available, it may transfer the personnel to the grant funding on or immediately after the date of the lay-off without formally completing the administrative steps associated with a lay-off for each individual personnel.]
4. Documentation that may be used to prove that scheduled lay-offs are occurring for local economic reasons that are unrelated to the availability of grant funds may include (but are not limited to) council or departmental meeting minutes, memoranda, notices, or orders discussing the lay-offs; notices provided to the individual personnel regarding the date(s) of the layoffs; and/or budget documents ordering departmental and/or jurisdiction-wide budget cuts. These records must be maintained with your agency’s grant records.
AP. Hatch Political Activity Act and Intergovernmental Personnel Act:
The Contractor will comply with the Hatch Act of 1939, 5 U.S.C. 1501-08, and the Intergovernmental Personnel Act of 1970, as amended by Title VI of the Civil Service Reform Act of 1978, 42 U.S.C. 4728.  Federal funds cannot be used for partisan political purposes of any kind by any person or organization involved in the administration of federally-assisted programs.

AQ. Health Insurance Portability and Accountability Act of 1996:
To the extent that the Health Insurance Portability and Accountability Act of 1996 is pertinent to the services that the Contractor provides to the Department under this Agreement, the Contractor assures that it is in compliance with the HIPAA requirements including the following:
1. Contractor must not share any protected health data and information provided by the Department that falls within the HIPAA requirements except to a subcontractor, as appropriate under this Agreement.
2. Contractor must require the subcontractor not to share any protected health data and information from the Department that falls under the HIPAA requirements in the terms and conditions of the subcontract.
3. Contractor must only use the protected health data and information for the purposes of this Agreement.
4. Contractor must have written policies and procedures addressing the use of protected health data and information that falls under the HIPAA requirements.  The policies and procedures must meet all applicable federal and state requirements including the HIPAA regulations.  These policies and procedures must include restricting access to the protected health data and information by the Contractor’s employees.
5. Contractor must have a policy and procedure to report to the Department unauthorized use or disclosure of protected health data and information that falls under the HIPAA requirements of which the Contractor becomes aware.
6. Failure to comply with any of these contractual requirements may result in the termination of this Agreement in accordance with Section XI, Agreement Suspension/Termination, above.
7. In accordance with the HIPAA requirements, the Contractor is liable for any claim, loss or damage relating to unauthorized use or disclosure of protected health data and information received by the Contractor from the Department or any other source.
Unallowable Expenses and Activities:
· Costs in applying for this grant (e.g., consultants, grant writers, etc.).

· Any expenses incurred prior to the date of this Agreement.

· Any administrative costs not directly related to the administration of this Agreement.

· Indirect costs rates or indirect administrative expenses (only direct costs permitted).

· Personnel, including law enforcement officers, not connected to the project for which you are applying.

· Lobbying or advocacy for particular legislative or administrative reform.

· Fund raising and any salaries or expenses associated with it.

· Legal fees.

· All travel including first class or out-of-state travel, unless prior approval by the Department is received.

· Promotional items, unless prior approval by the Department is received.
· One-time events, prizes, entertainment (e.g., tours, excursions, amusement parks, sporting events), unless prior approval by the Department is received.
· Honorariums.

· Contributions and donations.

· Management or administrative training, conferences, unless prior approval by the Department is received.

· Management studies or research and development (costs related to evaluation are permitted).

· Fines and penalties.

· Losses from uncollectible bad debts.

· Purchases of land.

· Memberships and agency dues, unless a specific requirement of the project, unless prior approval by the Department is received.

· Compensation to federal employees.

· Military type equipment such as armored vehicles, explosive devices, and other items typically associated with the military arsenal.

· Purchasing of vehicles, vessels or aircraft.

· Construction costs and/or renovation, including remodeling. 
· Service contracts and training beyond the expiration of this Agreement.

· Informant fees, rewards or buy money.

· K9 dogs and horses, including any food and/or supplies relating to the upkeep of law enforcement animals.

· Livescan devices for applicant prints including any related supplies.
· Weapons, including tasers.

· Food, refreshments, snacks
Note:  No funding can be used to purchase food and/or beverages for any meeting, conference, training, or other event.  Exceptions to this restriction may be made only in cases where such sustenance is not otherwise available (e.g., extremely remote areas), or where a special presentation at a conference requires a plenary address where there is no other time for sustenance to be attained.  Such an exception would require prior approval from the Department and the DOJ.  This restriction does not apply to water provided at no cost, but does apply to any and all other refreshments, regardless of the size or nature of the meeting. Additionally, this restriction does not impact direct payment of per diem amounts to individuals in a travel status under your organization’s travel policy.
Conditions on Expenses: 
Costs must be reasonable and necessary. If required by the local jurisdiction, costs must be sustained by competitive bids.  All contracts and subcontracts require prior approval by the Department.  If detailed information is not included as part of the application process, the Contractor must submit a request seeking approval once the subcontractors are identified.

Individual consultant fees are limited to $450 (excluding travel, lodging and meal costs) per day, which includes legal, medical, psychological and accountant consultants.  If the rate will exceed $450 for an eight-hour day, prior written approval is required from the Department.  Compensation for individual consultant services is to be responsible and consistent with that paid for similar services in the marketplace.
Conflict of Interest:
The Contractor and Department are subject to the provisions of 1968 PA 317, as amended, MCL 15.321 et seq., and 1973 PA 196, as amended, MCL 15.341 et seq.
State of Michigan Agreement:
This is a state of Michigan agreement and is governed by the laws of Michigan.  Any dispute arising as a result of this Agreement shall be resolved in the state of Michigan.
Compliance with Applicable Laws:

The Contractor will comply with applicable federal and state laws, guidelines, rules and regulations in carrying out the terms of this Agreement.  The Contractor will also comply with all applicable general administrative requirements such as OMB Circulars covering cost principles, grant/agreement principles, and audits in carrying out the terms of this Agreement.
Special Certification:

The individual electronically accepting this Agreement certifies by his/her acceptance that he/she is authorized to sign this Agreement on behalf of the Contractor. 
Contractor Signature:

The Authorized Official’s typed name below, in lieu of signature, represents the Contractor’s legal acceptance of the terms of this Agreement, including Certifications and Assurances agreed to prior to application submission.




















Name of Authorized Official    
(Please print)





Title of Authorized Official
(Please print)

AUTHORITY: 1935 PA 59;


COMPLIANCE: Voluntary
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