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may viol ate copyright |aw
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>> (Good norning, everyone. As Chair of the

comm ssion | call the neeting to order.
And we need to have one of the translator's

nmute thenselves. To nme anyway. Thank you.

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N o o B~ w N e

N NN N NN R R R R R R R R R R
g A W N B O © ©® N O OO M W N L O

10/ 01/ 2020 Page 2
I'"d Iike to wel cone you to this neeting, and

wel cone all of you who are |ooking in on Facebook and
YouTube. This Zoom webinar is being live-streaned to
Facebook and YouTube. For anybody in the public

wat chi ng who woul d prefer to watch via a different
platformthan they are currently using, please visit our
social nedia at Redistricting M to find the link for

ei ther viewi ng on YouTube or Facebook vi ew ng.

Qur live streamtoday includes closed
captioning. W have ALS interpretation available for
this neeting. |If you are a nenber of the public
wat chi ng who woul d |i ke easier viewing options for the
ALS interpreter on your screen, please e-mail us at
redi stricting@r chigan.gov and we will provide you with
addi ti onal view ng options.

Simlarly, nmenbers of the public who would
like to access translation services during the webinar
can e-mail us at redistricting@n chigan.gov for details
on how to access | anguage transl ation services avail able
for this neeting.

Transl ati on services are available for both
Spani sh and Arabic. Please e-mail us and we w ||
provide you with a unique link and call-in information.
It is certainly the desire of this comm ssion that

everybody out there in the I and of Facebook, YouTube, or
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1 wherever, can tune in and hear us in the | anguage t hat

2 t hey prefer.

3 This neeting is being recorded and will be

4 avai l abl e at redistricting@nchigan.org for viewng at a
5 | ater date. The neeting is also being transcribed, and
6 those transcriptions will be nade avail able and posted

7 on redistricting@r chigan.org, along with witten public
8 conment s subm ssion, and we woul d encourage you to make
9 submissions to that |ocation.

10 Menbers of the nedia who may have questions

11 before, during, or after the neeting should direct those
12 questions to Tracy Wmmer, nedia relations director at
13 the departnent of state. Menbers of the nedia should

14 have her contact information.

15 For the purposes of public watching and the

16 public record, | will turn to the departnent of state

17 staff to take note of the comm ssioners present. W

18 wi Il now have a roll call.

19 Sally, would you kindly call the roll.

20 [Rol | call]

21 >> All conmm ssioners are present.

22 >> Thank you, Sally.

23 | would like to nove to the agenda now. If we

24 coul d have that up on the screen.

25 There we go.
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|f the Comm ssioners would reviewthat.

Hopefully you received that |ast night and have had a
chance to take a look at it. |If there are any itens
that need to be added we could do so at this tine. |If
not, | would entertain a notion to accept the agenda as
present ed.

d enn?

>> | SO0 nove.

>> Do we have a second?

>> Second.

>> Al in favor of the agenda as presented

signify by saying aye.

>>  Aye.
>>  Aye.
>>  Aye.
>>  Aye.

>> (pposed the sane sign.

The agenda i s adopt ed.

>> Steve, may | say sonething?

>>  Yes.

>> | can't see anything. | did not get the
agenda because of this conputer ness-up. So | guess |
could probably see it later on or sonething?

>> Well, I"'mgoing to -- I'll read it through

for you, because it's not hugely |ong.
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>>  Ckay.

>> So we had -- the first itemwas a rol
call, which we did.

We're going to nove now to approve the m nutes
and the agenda, which | assune you didn't get the
m nutes either.

>>  No.

>> (Ckay. Then we go to nunber three would be
public comment, which there isn't any today.

Nunber four is old business. And we're going
to have the Departnent of State report an update, and
then a report on the Open Meetings Act and FO A Freedom
of Information Act Presentation.

Then we're going to take a break.

Then we're going to discuss subconmm ttees.

W' re going to discuss thank you not es.

Goi ng to nove to new business, which is going
to be a code of conduct.

W' re going to nove -- and to a conmuni cati ons
di rector posting.

And t hen anot her break, and then a discussion
on general counsel next steps.

Then any final thoughts and adj ourn.

So while it's a short agenda on paper, it wll

be a little | onger tal king about.
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Al set with that with --

>> Steve, if | could just -- so sorry to
interrupt, Chair. The general counsel next steps,
that's a typo. That shouldn't be there. So it should
just go from conmuni cations director to final thoughts
and next neeting agenda itens.

>> (Ckay. Thank you for that, Sally.

Al right. So we're up to taking a | ook at
the mnutes fromthe last neeting. |'massum ng that
you've had an opportunity to | ook at those, with the
exception of Juanita, who didn't get them because of the
conput er probl em

Are there any corrections, additions, or
del eti ons which we need to be made aware of ? And since
| had a nunber last tine, |'mhappy to say | didn't find
anything this tine.

Doug?

>> | don't have any comments on it. |
t hought it was acceptabl e.

>> (Ckay. |If there are no comments, | would
entertain a notion to --

>> Steve?

>> Rhonda, you're raising your hand?

>> Yeah. Sorry. Just one correction, and

that's on ny nane, they have ny |ast nane spelled wong.
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It's L-A-N-G E.

>>

>>

>>

>>

>>

you' re Langu.

Not Langu?

Nope, not Langu.

Ckay. We'll make that correction.
Thank you.

You know, once they get Langu in there

You m ght as well change your nane.

Any ot her corrections?

Ckay.

| would entertain a notion to approve

the m nutes as corrected.

Cynt hi a?

>> So noved.

>> Second?

>> | second it.

>> Moved by Cynthia, seconded by Doug.
Al in favor of the notion approving the

m nutes as corrected, signify by saying aye.

>>

>>

>>

>>

>>

>>

>>

Aye.
Aye.
Aye.
Aye.
Aye.
Aye.

Opposed the sane sign?

The m nutes are approved as corrected.
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Ckay. Next we tal ked about public conment,

there is no -- nobody has signed up for public coment.
But in order to make it known to everybody in Facebook
and YouTube | and, as well as others, we always try to
expl ain what we're doing and hopefully you can avai
your sel ves of.

Because this is a virtual neeting, nenbers of
the public have to sign up in advance to address us, the
conmi ssion. Staff at the Departnment of State will
unnut e each nmenber of the public for up to 90 seconds on
a first/cone-first served basis, so sign up early. This
means nenbers of the public will be called on in the
order in which they signed up to address the comm ssion.

To those nenbers of the public participating
i n public coment please note that you will have no nore
than 90 seconds to address the conmm ssion.

If you would like to submt your thoughts to
the comm ssion or participate in public coment in an
upcom ng session of the conm ssion, you can e-nai
redistricting@n chigan.gov and the Departnent of State
w Il provide your witten thoughts to the conmm ssion.

Public comment signup links are al so posted on
Redi stricting M chigan social nedia pages on Facebook
and Twitter at Redistricting M.

Now, | would like to recognize Sally Marsh,

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N o o B~ w N e

N NN N NN R R R R R R R R R R
g A W N B O © ©® N O OO M W N L O

10/ 01/ 2020 Page 9

M chi gan Departnent of State, Director of Special
Projects, who will call on nenbers of the public to
address the conm ssi on.

There aren't any, but that would be the
comments that we would go through in order to have
public comment at this tine.

First up on old business at this tinme is a
report fromstaff at the Departnent of State on the
itens we referred to themto discuss.

Sal |y, updates and any questions?

>> (One nonent, Comm ssioners. |'m making
sure that our live streamlinks are still working. One
nmonent .

H everyone. |'msorry about that. Just

wanted to make sure our |live streamlinks were worKking.
So | wanted to provide several updates to al
of you about admnistrative itens that are sort of
ongoi ng.
First is e-mail addresses. W are very close
to be able to provide you e-mail addresses and havi ng
I nformati on on phones as well. W should be able to
distribute e-nmail addresses next week, so stay tuned for
nore information on that. But we continue to work with
the legislative council to make sure that that happens,

and so it's nmy hope that we will have e-mail addresses
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for all of you set up before the next several neetings

in a few weeks. And | appreciate your patience on that
front.

Simlarly, we are working on the specific
details of how your conpensation will work
adm nistratively, and plan to have clarity on that as
well two weeks fromnow. And that is why we did not put
di scussi on of conpensation directly on the agenda for
today, as we hoped to really have full information in
several weeks.

And | just want to acknow edge, | know this is
probably a frustratingly slow progress for all of you,
but, you know, know that we are working on it. Since
all of you and this conmmission is newto state
governnent, it's just taking us sonme due diligence to
make sure we're setting it up correctly. So | really
appreci ate your patience on all of that.

An update that we can give today on the budget
t hough and your conpensation is that today is the start
of the fiscal year in state governnment, which is sort of
an inside state governnent way of tal king about the
begi nning of the year of appropriation of funds. And so
| know Cat hl een had a slide to show you all just to kind
of outline the sort of key figures for your budget.

The total budget allocated to the conm ssion
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for this fiscal year is 3 thousand -- I'msorry,

$3, 149, 400. And the governor's salary for this fiscal
year is also set, which neans that 25 percent of that
salary, which is what you all are outlined, as we've

tal ked about in the constitution, is $39,825, that's at
25 percent of the governor's salary. And so the -- just
wanted to kind of illustrate to all of you basically
once that conpensation is taken out of your budget for
this fiscal year, so, you know, 39,825 times 13,
subtract that fromthe 3 mllion that you are all ocat ed,
alittle over 3 mllion that you' ve been allocated, and
that brings you to $2,631, 675.

So | wanted to provide those nunbers to all of
you and, like | said, we hope to have, you know, further
clarity on the sort of admnistrative side so that you
all can tal k about conpensation in an upcom ng neeting.

Anot her update. W are in the process of
scheduling the webinars that you all requested we
schedule. |'mhappy to say that Matt G ossman, who's
the director of the MBU institute for social policy and
public research, as well as Tom lvacko fromthe -- who's
the director of the U of Mcenter for |local, state and
urban policy, you net themall in your first two-day
convening. They are able to help us facilitate expert

speakers and facilitate these webinars. So nore details
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to come on that, but | wanted to Il et you knows process

of scheduling those webinars and ensuring that you have
experts to hear fromis underway.

And just a few other things really briefly,

and then I'lIl ask Mke Brady if there's anything |I've
forgotten. |'msure there is.

W have had -- once you have your e-nmail
address, which again, |'mhoping will be next week, we

will be able to send long to you for your review sone
correspondence that we've received that is directed
towards you all. So just be on the | ookout for that.
wanted to |l et you know beforehand. [It's not fornal

subm ssion of public comment, but information for you to
see nonet hel ess.

And then job postings. The executive director
position is posted. |It's been circulated, it's on the
website. | encourage all of you, of course, to
circulate it in any networks you have. W are doing so
at the departnment of state. | know we've had several
people e-mail interested already. And pending your
edits and approval to the comuni cations director
position today, we will post and distribute that, along
with the general counsel position starting Monday of
next week, as was outlined in the schedule that you al

approved | ast week. And those postings will be open
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t hrough essentially the end of the nonth.

The executive director position posting at the
nonent is set to close Monday, October 12th at 5:00 p. m

So Mke, is there anything that | m ssed that
you woul d add?

>> H. Good norning. No. | think that
covers it. The one thing | was just going to speak to
is just to kind of reiterate what Sally said about folks
working hard to get you all set up. | suppose this is,
to put it in a certain respect, kind of the other side
of the, you know, independence of this comm ssion. And
that's, as inmportant as that is, truly, you know, an
organi zing principle around the grass roots novenent
that led to this amendnent.

There were things, the constitution offers as
soon specificity about the independence of this
conm ssion that, you know, frankly, make this, you know,
very unique within state governnent. And so just trying
to thread the needl e between, you know, that part of
this comm ssion that, you know, could, again, the
conmm ssion being |l ocated within the |egislative branch
versus those parts of the conm ssion that may be able to
be serviced by, you know, parts of the Executive Branch
and there's nothing else like that.

So in any event, you know, fol ks are working
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hard, we're working closely with DIMB. That's the

departnent of technol ogy, managenent and budget, as well
as the legislative council in the Legislature and, you
know, we're seeing sonme progress. But, again for them
t hey' ve never seen anything |ike this before because
there hasn't been anything like this before.

So thank you again for your service and your
willingness to be the first. And these are sonme of the
things that | think just come, you know, grow ng pains
or otherwise that conme with being the first.

>> That's it?

>> | think that's it for our updates. Unless
you all have any questions.

>> (Ckay. Are there any questions from any of
t he conmm ssi oners?

Okay. Hearing none, Doug?

>> Doug raised his hand.

>> Doug?

>> Yeah. | have one question.

Sal ly, you nentioned that the executive
director position was posted. Last week we al so
di scussed to the general counsel position and | think we
gave approval for that to be posted as well. WAs that
done?

>> Yes. So that is, per the schedul e that
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you all voted on |ast week, that will be posted al ong

wi th, you know, pending approval or, you know, your
deci sion to post a communi cations director position.
That w Il be posted on Monday COctober 5th and be open
for three weeks until essentially the end of the nonth.
Like | said, | believe it's October 20 -- >>

>> (Ckay. Thank you.

>> (Ckay. Any other questions for the staff,
Sally and M ke, and/or M ke?

Al right. Hearing none -- MC?

>> Steve, | just wanted to appreciate that is
a picture of threading the needle, and | appreciate your
steps, the steps that you're taking to try to keep us
i ndependent and proceed as i ndependent. Thank you.

>> |t's our pleasure.

>> (kay. | don't see any hands wavi ng or
peopl e tal king, so we'll nove on to M ke.
We're having a presentation fromTom-- |I'm

not even going to try.

>> As | tell people, it's pronounced Tom

>> Thank you, Steve.

>> Mke, will you introduce Tonf

>> |'d be happy to. Good norning again. So
M ke Brady, Chief Legal Director of the M chigan

Departnent of State.
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|"m pleased to introduce Tom Quasarano, also

known as Tom fromthe AG s office, the Attorney
General's O fice.

Just brief background. Tomjoined the AG s
office, | believe, in 1988, after having 13 years in
private sector experience. And he's, you know,
dutifully served, | think this is now his fifth attorney
general. So he's worked under Denocrats and Republicans
al i ke, you know, certainly sone of the very best of the
professionalized civil service that exists in state
governnent, and certainly in the Attorney General's
Ofice.

So, again, along those lines |I thought that he
woul d be great to address this comm ssion, given sone of
t he questions that have cone up about FO A and nore to
t he point about the Open Meetings Act. Those are both
areas of specialty for Tom and he is truly an authority
on both of those topics.

Al so, again, just to acknow edge, given sone
of the questions before and certainly the bipartisan and
non-parti san makeup of this conm ssion, | wanted to
enphasi ze that, you know, for Tomit's not about one
particular AG he's worked under five different AG. As
he described it to nme he describes his, you know,

political policy as the extreme mddle | think is what
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he sai d.

So with that, I'mhappy to turn it over to Tom
to do a wal kt hrough of Open Meetings Act and FOA |'ve
raised wwth himsone of the questions that had cone up
In our prior conversations, and he said he'd be able to
speak to sone of that, though has limtations that he
can explain hinself on, you know, how closely he can
advi se you officially, you know, as a | awer or not.

Wth that, thank you, Tom

>> You're wel cone, Mke. And thank you,

Conmi ssioners, to have nme with you this norning. It's a
very nmuch an honor.

One of the hallmarks of the attorney general's
departnent over these different adm nistrations as
al ways been to provide education with not just our
client agencies, but to the public. The attorneys
general have al ways encouraged the activities of staff
and training and educating even in the university and
col | ege setting.

|*ve been an adjunct visiting professor at MU
journalismschool for many years now, where | provide
jurisprudence courses to future journalists in the news
media | aw and ethics area, and one of the | arge areas
that we cover is the Freedom of Information and Open

Meetings Acts. Because when it cones to information
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gathering for the nedia, those two statutes are

certainly arrows in their quiver.

So wth that, | think, Mke, we had two
handouts, am | correct?

>> That is correct.

>> Right. And did you want to put those on
or everyone has their copies there? |If everyone has the
copy | can just reference it without putting it up on
the screen. \Watever is preferred.

>> W could certainly put it on if that would
be hel pful for other folks watching. It is also on the
website, redistricting@rchigan.org, and it has al so
been sent to each Commi ssioner. W're putting it on the
website for the public ease of access and review

>> |f you'd like to put up the FO A handout
and we can just scroll through it together, that m ght
be hel pful. Can you put that up on the screen?

>> Yes, we can absolutely do that.

>> Ckay. If you're willing to do that.
We'll start with that. We'Il|l get sone prelimnary
conment s.

In ny class at the MSU we do kind of a review
of civics or high school governnment. W nake sure that
students are aware of the three branches and how

governnment works and that's inportant for all Ctizens
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to know. | quoted in one |lecture from Oobama's first

adm ni stration, that adm nistration put forth their
commtnent to transparency, as other executive
adm ni strati ons have.

Quoting fromone of the papers presented, it's
a governnent transparency -- and |'mnot reading from
that -- what we have on the screen right now --
governnent transparency ensures the public's trust,
col l aboration and participation. |t pronotes
accountability, thus trust in what our government
officials are doing. |t pronotes openness, thus
col l aboration in the work of our governnent. And it
pronotes di ffusion of information, thus participation in
our denobcratic process.

kay. A lot of words, but words have a | ot of
extrenely inportant neaning.

So a governnent accountable to the people. An
open governnment is at the core of the United States
Constitution and of the Mchigan Constitution. W
formed a union to pronote our welfare and security our
l'iberty. The Mchigan Constitution in essentially picks
up on that, how political power is inherent in the
people. CGovernnent is instituted for their equal,

benefit, security and protection.
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I n other words, open governnment is part of the

| aw of the | and, and when we all know and understand

t hat governnent has an overarchi ng purpose and that is
to pronote our general -- our health, our safety, our
general welfare, then how do we participate, how do we
ensure that? And so we have these two transparency
statutes in the State of M chi gan

In 1966 the Congress passed a federal Freedom
of Information Act, and a counterpart for open neetings
call ed Governnment in the Sunshine Act. |'ve always
liked that title.

In Mchigan in 1976, a decade |ater, the
Legislature realizing that there were no codified | aws
that would pronote this openness other than a string of
case | aw decisions fromthe Appeals Court, they went
forward and enacted the M chigan Freedom of |nformation
Act taking its nane and nuch of the substance fromthe
Federal FO A and the M chigan OQpen Meetings Act, the
counterpart, the first cousin, if you wll to FO A
Wiereas FO A deals wth the disclosure of tangible
Itenms, witings, records, electronic and otherwise, to
the public. The Open Meetings Act allows the public to
participate fully in the decision-nmaking of governnent.
There are over 10,000 public bodies in M chigan subject

to these stat utes.
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If a public body in Mchigan -- by public
body, |I'mtal king about the Executive Branch gover nnent
at the state and local -- state, county and | ocal
|l evels. If they're subject to FOA they're not
necessarily subject to the Open Meetings Act. |If the
public body is subject to the Open Meetings Act it is
likely subject to the FOA Wy is that?

Because the Open Meetings Act deals with close
governnental bodi es, populating all those comm ssions,
conmittees, authorities, boards that collectively nake a
decision. A decision is nade by a nunber of board or
conmm ssi on nenbers. \Wereas ot her governnental bodies,
as we know, are single-headed bodies, the Attorney
General, the Secretary of State, the Director of the
Departnent of Health and Human Services, the mayor of
the city, the Chair of the |ocal school board, the
prosecutor for this county or that. So, again, these
statutes are worth noting together because there is
Interplay there.

Al'l right. So Iooking at the Mchigan FO A

And M ke, 1'll have you be ny tinmekeeper. |'m

al so heavily involved in ny church, | also preach. And
as a preacher | don't pay attention to tine limts, so

have to do that as an attorney though.
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So with that said, the core purpose of the

FOA it's very reflective. It is the public policy
that we, the people, are entitled to all information
regarding the affairs of governnent, the official acts
of those who represent us as public officials and public
enpl oyees, el ected, appointed, hired, consistent with
this Act. Wiy? So that we may fully participate in the
denocratic process. And that is the connection to the
First Amendnent of the United States Constitution at the
federal level, the Mchigan Constitution at the state

| evel , obviously.

By that | nmean the First Amendment. | need to
make sure that nmy class understands that the First
Amendnent i s conposed of five individual rights. To
help themrenmenber | give a little poemif you will.
Speech, press, religion, assenbly, and petition. O
those five, religion aside, those all deal wth public
partici pation.

Freedom of speech, freedomto diffuse that
information, that brings in the press. The right to
peaceably assenble, we're hearing a | ot about that
today. And the right to petition governnment. All of
that is why we have FO A and OVA. They play a role.

Not the conplete role, but they play a significant role

in the enforcenent of those rights within the First
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Anmendnent .

So fully participating in the denocratic
process ties us to the First Amendnent.

M ke, if you want to scroll down, we'll | ook
at sone definitions.

" mnot going to go through all of it because
our time is limted. But a public body means just about
everything you can think of in the Executive Branch of
governnent. |ncludes boards and conm ssions, even
councils in the Legislative Branch. Does not include
the judiciary. There are other neans of accessing court
records, they're called the Mchigan Rules of Court.

And there are other means of accessing public
and private information for that matter. Wen you think
of subpoenas, request for production of docunments wthin
litigation, interrogatories, depositions. There's al
ki nds of tools available to access information of public
bodi es. However, this is the wide open gate, this is
the go-to statute where it pulls in all records of
public bodies as the public's right to know.

And the public record is defined as a witing
prepared or used in the possession or retained by a
public body in the performance of an official function
fromthe tine it was created. That neans no matter

where the record originates. Once it's in the
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possession of the public body it's the public body's

public record. It is not unusual to receive a citizen
letter in our office. W get tens of thousands of
hundreds of e-mails and citizen letters and we respond
to each and every one.

But sonme mght ask that we treat their letter
confidentially or private or anonymty. W can't assure
that. W can't honor their request because it is now a
public record of our public body, the Attorney Ceneral's
office. However, we'll see that the Legislature allows
public bodies to raise perm ssive exceptions. So, for
exanple, a FO A request for a citizen letter not
identified as such, but just sinply saying | want al
citizen letters for the nonth of August 2020, our FO A
coordinator, a termof art in FOA, has the authority to
redact personal nanmes and addresses, and invoke the
exenpti on.

So it's a balance of the overarching right of
t hese statutes, the right to know, against the other
equal Iy conpelling rights, the right to privacy, the
right to confidentiality, the right to be secure in the
honel and.

W see that after 911 an exenption was added
to balance the right to know agai nst records that if

di scl osed woul d run afoul of our security. So it's a
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common sense approach obvi ously.

Al'l right. Mwving on, | see here, Mke, that
you point out that the Constitution, which created the
comm ssion indicates that all of its material, all of
Its witings prepared or used, et cetera are public
records. There's no question there. Article 1V,
Section 6, Subsection 8 there tells us that.

So in addition to FOA, there's nothing in the
| aw t hat said when conplying with FO A you can't add
addi tional transparency requirenents. And certainly the
Constitution is the premer law of the land. You just
can't reduce transparency as a public body.

Al right. So, again, everything in this FOA
is going to apply to the conm ssion agai nst the backdrop
of the Constitution. |If a public record is a witing
what is a witing? And if you |look at that |ist, what
isn't awiting? It's ultimately all neans of recording
or retaining neaningful contact. Any Post-It notes that
you crate, any and all e-mails that you generate, either
on state devices or your personal devices. Personal
drives can be accessed for forensic examnation, not to
sound too heavy-handed there, to determ ne whether any
and all records responsive to a FO A that are otherw se
non- exenpt are provided to the requester.

And so keep that in mnd. | always do.
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jokingly refer to FO A paranoia. | know that if in fact

I"'mcreating a record, as |I'mcreating it, as I'mtyping
on ny keyboard for a purpose of our statutory charge as
Attorney General's Ofice this is subject to FOA  Now,
subject to FO A doesn't nean disclosure. That's the
presunption, the inevitable presunption. Subject to

di scl osure under FO A we have a presunption of privacy
and others that we can then apply. But remenber that in
creating the records.

In other words, if I'"mtyping sone m ssive
that is very lengthy, why not just call the person, the
coll eague, the client. Not to not docunent our work, we
have to document our work. But oftentinmes | think we
create nore records than we really need to. That goes
hand-in-hand with trying to be nore efficient in our
personal and private lives, |'msure.

Al right. So essentially --

>>  Tonf
>>  Yeah.
>> Yeah, and that's a good point. | truly

hear you and understand that. One of the things that

t he Conmmi ssion that we tal ked about before is other
obligations that exist in the Constitution that
reference, you know, when they're allowed to have -- you

know, to discuss the work of -- to discuss redistricting
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matters. This would be subsection 11. It tal ks about,

you know, the Comm ssion, its nmenbers, the staff
attorney and consultants shall not discuss redistricting
matters with nmenbers of the public outside of an open
meeti ng.

But it did say with nenbers of the public, and
so ultimtely there'll be a question that, you know, as
the work goes on there may be opportunities for kind of
further clarification fromyour |egal counsel.

W just wanted to flag here, Tom so you're
m ndful that of that and other fol ks, just a rem nder
t here, you know, what Toml s speaking about is really,
you know, the four corners of the FOA, of the Freedom
of Information Act itself and the Open Meetings Act.
And, again, not in any way, you know, fully weighing in
on the specific | anguage as we' ve di scussed before and
undoubtedly will talk about later wwth respect to the
Constitution.

>> That's correct. And so what we're doing
here is we're reviewng two statutes as an overview, as
they would apply to the Comm ssion. Unless otherw se
determ ned by the Constitution or other policies or as
practices that the Conm ssion mght conme up with. In
ot her words, you have to conply with the statute, but

nore inportantly you have to | ook at what enabl ed you,
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what created your existence and that woul d al ways

supersede the FOA And there's nothing in that Article
IV that in any way conpetes with FO A or sonehow or sone
way other dimnishes that. It just, | think, enhances
the obligation the Comm ssion nust foll ow because part
of the Comm ssion's purpose is to be extrenely
transparent with the constituency.

And so thank you, Mke, | appreciate that, and
we'll touch on that, too.

So anyway, Section 3 introduces us to the
first party in a two-party relationship. FOA s about
rel ati onship, the relationship between public body and a
FO A requester. But who does the FO A requester
represent essentially? The world at large. That is
once the requester receives the information there is no
way, no nmechanismin the statute to disall ow ongoi ng
di ssem nation, ergo the exenptions, because once it's
out it's out. It can be on the internet in seconds. So
it really is giving records to the world at large. A
public body cannot lawfully ask a requester about his or
her or its notivation, purpose or reason is, or the
Intended use. It's essentially shifting of the
witings, if you will, the records, fromthe possession
of the public body making copies, and then giving them

to the requester. That's all it really is, right? So
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and the public -- the public body has to allow the

requester to either cone in and inspect the records or
make copies for them

We can nove on here. |'dlike to -- |I'"mjust
going to get through Section 4. Section 4 allows a
public body to recoup its actual costs. In other words,
the Legislature did not intend taxpayers to subsidize
FO A requests.

| can say that the vast mpjority of our FO A
requests at the AGs office are processed wthout fees
because we have so nmany readily avail abl e docunents and
follow ng the Legislature's encouragenent, public bodies
at all levels of government subject to this Act are
encouraged to put many records as possible on their
website. And the Legislature said and you can sinply
give a direct link to that website and you' ve conpl et ed
your response to the FO A requester, and taking
advant age of our technol ogy, getting the information out
as qui ckly as possi bl e.

A public body is not required to nmake a
conpi lation sunmary report, going back to Section 3 now
just nmonentarily. In other words, you're just sinply
getting the records in the formand manner that are held
and retained by the public body. |If the requester

wites back can you please explain this docunent,
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there's no duty to explain the docunent or to create a

docunent. It's not a deposition, it's not an
Interrogatory. You can certainly be a good public
servant and respond to that question, but it's not
required.

So I'mgoing to ask Mke if you want to just
scroll through Section 4 real quick, get to Section 5.

" mglad you know how to do this, M Kke.
haven't quite learned it yet.

There we go. Section 5 introduces us to the
second party, that is the public body. A public body
shall respond in witing to a FOA request within five
busi ness days after, five business days after receiving
t he request.

A lot of tinmes requesters call it days, it's
real | y business days. And business days nean that
within that period of tinme, that five business days, you
grant the request, deny the request, grant in part, deny
in part, which is often the case because of hybrid
docunents, or take a 10 business day extension after
whi ch tinme you do one of those three. So the idea is
It's a short period of tinme to respond. It didn't say
in granting the request giving the records, because you
can charge a fee before the records are discl osed.

Granting requests just neans we agree with you, these
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records are not exenpt, they're subject to disclosure,

they're subject to your request. No fee, here are the
records. In the interimyou need to pay a deposit, and
then we'll process it and provide the records upon
payi ng the balance. So there is a little bit of a
financial transaction involved as well.

If you don't respond at all it is a denial
wi t hout reason for which punitive neasures agai nst the
public body may be taken by the plaintiff in court, the
requester becomng the plaintiff.

Can we go on there, M ke?

So -- let's see. So Section 6 introduces us
to an actual position in the law, the FO A coordi nator
The FO A coordinator is the only person that can deny a
request and process a request. It can be designated,
anot her person can be designated to do that witing, but
the FO A coordinator is an essential part of our
gover nirent .

Section 10, if you have rights you have to
have renedies. And if there's an allegation of a
violation these are the renedies the public has. You
may appeal to the head of the public body. So the
appeal --

Now, M ke, I'mnot sure how the setup is yet

for the Comm ssion in terns of who's going to coordinate
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FO A requests that involve the Comm ssion or who the

head of the public body wll be, and those are matters
that we wll certainly take care of, the Conm ssion
will, but you can now appeal to the head of the public
body. You don't have to, but it nmakes sense because it
gives a new set of eyes on what was denied and to nake
sure that the denial was substantiated in the statute.

O you go in a state case to the Court of
Clainms. For county and |ocal government it's the
Crcuit Court. |It's atrial court action, just |ike
anything el se, you have all the el enents of discovery,
depositions, or whatever.

And the thing that we want to avoid at the
state, who as counsel for the state public bodies and
conm ssions and boards, is to avoid litigation. |'m
proud to say that the anount of litigation we have is
extrenely low, considering the tens of -- literally tens
of thousands of FO A requests hitting all the state
departnents. | don't want to quote statistics that |'m
not sure on, but | think state police told ne we had
10,000 or 12,000 a year. That's just one departnent.
And they have to get themout in a tinmely manner. So at
any one tinme we mght have four or five FOA | awsuits.
That's not bad.

And | thank all the hard work of our public
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servants that keep in mind their responsibilities and

are very detailed in their responses. W assist themin
that way, too. Training is very inportant. W do
training with all state FO A coordinators annual ly
through the civil services training and devel opnent
position. They are very happy, our agencies are very
happy they have that opportunity.

Al right. So there are sone penalties and
fines, and I'd like to think that we don't have to worry
about those. But we can go on, Mke. | know our tine
is limted.

Section 10A now i ntroduces anended | anguage
that allows a public requester to appeal a fee. |If they
feel the fee did not conply with Section 4 or the
policies and procedures of the public body, which the
public body nust have policies and procedures posted,
made avail able to explain how they charge, what is the
t hreshol d above which they charge and bel ow whi ch they
do not charge. So that's all in this statute, too.

W can nove on, M ke.

W do FOA training, as | said, for FOA
coordinators. That's a four-power course. So you can
see that's pretty detailed. W're not going to do that
her e.

Let me go down to Section 13 right there in
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that page. Wat we've done is taken, | think we're up

to 27 exenptions now, they ran out of letters of the

al phabet, we're now to AA. But all of those records can
fit under any one of these four categories. W take the
| anguage actually fromthe privacy exenption. So any
records, the release of which would constitute clearly
an invasion of individual privacy.

Honme addresses of a citizen, home addresses of
state enpl oyees for that matter, your hone addresses.
What does that have to do with me fully participating in
a denocratic process, because | asked to receive your
honme addr ess.

Medi cal records, Social Security nunbers. All
t hose things that common sense tells us, and the federal
government and state government |aw specifically m ght
tell us are not subject to any anount of disclosure.

Now, we're tal king about under FO A, |'m not
tal ki ng subpoenas and all those other types of things.

Al'l right. So those four categories. You'l
see then, if we go back up to the categories, I won't go
t hrough all these details.

There we go. So records, the rel ease of which
woul d inpair the safety and security of a public body.
MDOC, the departnment of corrections, is not going to

give blueprints out immrediately to FO A requesters, for
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exanple. Public policy, attorney-client privilege,

doctor-patient privilege, we have nedical records,
doctor-patient records with the State of Mchigan. W
run hospitals. So any of those things. Deliberative
process privilege, the privilege that the Conm ssion
m ght find would be invoked in ternms of back-and-forth
opi nions |leading to sonething. Again, you' re under a
greater transparency requirenment than other public
bodi es would be. So everything | say here | caution
that to be against the backdrop of Article IV.

Records accepted by other statutes. FERPA,
Fam |y Educational Rights Act -- Privacy Act. H PAA to
name sone federal ones. The State Revenue Act, no
public body may give state records, governnent records,
used in the initiation of a tax. That's a five-year
felony if you give it out.

So we see this constant bal anci ng between the
right to know, the overarching right to know, and the
right of all these other matters that the governnent
says we have to renenber these other rights. W have to
bal ance. Ckay.

M ke, if you want to just get to the bottom
there. |1'mnot going to go through all these. Please
read these as you care to. Any questions, Mke, of any

of the comm ssioners on this material, please, by al
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means get it to us and we w Il gather when we can.

So you see there there's the bal ancing act,
all of these exenptions bal anced against the right to
know.

And then I think we can keep going, M ke,
unl ess you see anything there.

And then Section 14, the |ast section, says a
public body is obligated to do what, the obvious,
separate the exenpt fromthe non-exenpt and nmake the
exenpt available. The non-exenpt has to be explained in
great detail by the public body.

| always tell our agencies you're explaining
to the FO A requester, but you're also explaining to a
yet to be named trial court judge in a yet to be filed
trial court action.

Qur responses, our witten responses, should
be a stellar exanple of a great exhibit. In other
words, the judge can see what the request was, read the
witten response, and i medi ately have the picture of
what's going on here. That helps the court to cone to a
decision that's well-founded.

Al right. If you want to go to the -- unless
there's questions on this, we can go to the OMVA. | know
It seenms like I'mrushing, but | do want to nake sure

there's tinme for questions and answers.

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N o o B~ w N e

N NN N NN R R R R R R R R R R
g A W N B O © ©® N O OO M W N L O

10/ 01/ 2020 Page 37

The Open Meetings Act, right? The Open
Meetings Act is not as -- it's conprehensive, but it's
not as long in pages, if you wll, as the FOA  Because
the FOA s dealing with so many records of bodies. The
OVA dealings with the neetings of a public body. For
exanpl e, generally speaking the Attorney General's
Ofice is not subject to OVA.  Now, if we house a
conmi ssioner, a committee or report, yes, they would be.

This is for those public bodies, | reiterate,
t hat nake deci sions collectively on the order of three,
four, seven, or 13 nenbers, for exanple. So the al nost
basic intent, it's not as reflective sounding as FOA's,
but it does say to pronote governnent accountability,
openness in governnent to be fostered to enhance
responsi bl e deci si on-maki ng. Sounds a |l ot |ike what we
read fromtransparency in governnent at the begi nning of
this lecture, if you will.

Key definitions, public body is not as
conprehensi ve or extensive as FOA It deals with
conm ssi ons, conmm ttees, and subcommittees, authorities
enpowered by State Constitution. You can relate to
that. Statute, charter, ordinance. Al right?

And what does it nean? |It's the convening of

a public body, a quorum being present, to deliberate
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toward or rendering a decision on public policy. Public
policy is a very broad definition.

Deci si on neans a determ nation, action, vote.
W nost likely think of it as a vote. Al those things
that ultimtely effectuate or formulate public policy.

So just about everything a public body subject
to this act does has to be done at an open neeti ng.

Your Conmi ssion shall be done in an open neeting.
That's very clear. And that's a question that M ke and
| tal ked about a little bit, and I'Il bring up here.

In short, the OVA requires that all decisions
and del i berations, those are words in the statute, nust
be made in a nmeeting open to the public.

Decision is defined in -- hold on.

Deliberation isn't. So it's a practice.

Those of you who are attorneys are famliar wth the
law. You can go to dictionary definition, you know,
what is a deliberation? Long and careful consideration,
et cetera. Al right. So decisions and deliberations
must be done in an open neeting. Wat does that inply?
W're going to see here in a nonent if we scroll up
here, Mke, if you wll.

O Sally, if you're doing it. \Woever is
doing it, thank you. If you scroll down, |I'msorry,

scroll down to the next page.
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We have to have public notice. That's right

in the Constitution, Article I'V. You nust give public
notice. How can it be an open neeting if the public
isn't informed of the neeting? Al right. So that nust
be fol | owed.

Now, there is a unique thing, and sone of you
may see, it's an Qpen Meetings Act, and then there's a
provision called Cl osed Session. Wll, this is a
counterpart to FOA Exenptions to the prem se that
records are subject to disclosure. So it's a bal ance
her e.

So there are perm ssi bl e purpose, very few,
that allow a public body subject to this act to go into
a closed session. You go into a closed session to
di scuss, and you may deliberate, but you cannot decide.
If you decide in closed session it's a violation of the
law. Cl osed session mnutes are protected by
di sclosure. It's a m sdeneanor to disclose them

In fact, M ke posed a very good questi on.
It's one that has to be |looked at a little bit nore
itself. The Conmm ssion shall discuss all of its
busi ness. Does this nean that the Conmm ssion is not
allowed to go into closed session? Well, |I'mreluctant
to just throw out an opinion right now because anyt hi ng

| say is not the formal opinion of the Attorney General,
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but we do provide division | evel advice, division |evel

menor andum of advice to client agencies. This is a very
good question. And having | ooked at Article IV for the
first time ast week and the early part of this week,
that's not clear to ne. It doesn't nean it's not clear
to anot her assistant AGor to the Comm ssion itself, but
it's a good question. Wy would you need to go into
cl osed session and | ook at the perm ssible purposes.
don't see any really that mght apply to the Comm ssion.
They m ght apply to other boards or authorities or
conmi ssi ons.

So one of the exanples is you go into cl osed
session to discusses an attorney-client privileged
menor andum of advice. So | posed this hypothetical, if
t he nmenorandum of advice was requested by the Comm ssion
of the Attorney General's O fice you can waive the
privilege and discuss it at an open neeting, but if you
want to invoke the privilege what do we do.

So |'man honest attorney, believe it or not.

I"man honest attorney. | don't know the answer to that
for sure. | can speculate. But | don't want to do
t hat .

>>  Tonf

>> Yes pl ease.

>> The thought that cane to ny mnd in
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reading this was in the event of a human resources

enpl oyee action of some description, the enpl oyee has
the right to ask for a closed session to have their case
di scussed.

Typically when you're going to fire sonebody
they also have the right to have an open session. Wuld
not that enployee's right override the Article IV
mandat e?

>> Wl |, again, Article IVrefers to all of
its fees, but | keep seeing the word redistricting
matters, matters of redistricting. Now, there m ght be
sone function of the Conm ssion when it cones to
adm ni sterial functions, admnistrative functions.

Again, you are correct that a public enployee who's
going to be disciplined, et cetera, may request a closed
sessi on.

There's debate anong attorneys whether the
public body has to honor the request, because it's pro
di scl osure, pro open neeting. But that aside, if the
Conmm ssion found itself in a situation dealing with a
personnel matter where that request was nmade and the
Conmm ssi on wi shed to honor the request, that's -- again,
["m not sure. Because of this all of its business.

But then later, as | say, and |' mrepeating

nyself, Mke, | think your thought, too, it tal ks about
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Its business being redistricting matters. That's the

reason it exists.

But, again, as a public body conposed of human
bei ngs, and for those who are working in admnistrative
rol es, supportive roles, you may have a personnel issue.
So that m ght be worthy of our -- whatever division,

M ke, you believe would be working with you sort of as
house counsel m ght want to address, but do it nowin
advance of the question actually comng to rightness.

Al right. And, again, | regret | can't give
you something nore certain, but there's not that nany
conmi ssions and authorities that were established by
Constitution. Wth the focus on full transparency and
bal anced approach to its decision-nmaking. So I'd be
reluctant to say, oh, | don't see why you couldn't go
into cl osed session. There's been no real research done
| ooking at the Legislative history, |ooking at the other
records that we would find in terns of the Legislature
amendi ng the Constitution. There's a good |awer answer
for you.

M ke?

>> Excellent | awer answer. M guess is if
we | ooked at the Legislative history they never even
t hought about it, so --

>> Steve, | have to tell you, we've cone to
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that chasmmany tinmes. 1It's nice to have a bridge to

cross it, but sonetines you're at the cliff and you go,
they didn't finish it, you know.

Anyway, M ke, did you have a question?

>> | do. | have a response, or at least a
t hought on this, so --

>> P| ease.

>> | nean, a couple things. One, of course,
this isn't a question of Legislative, you know, history
here, because this was not enacted by the Legislature.

>> Right, right.

>> This was a popul ar referendum

| did speak with the drafters of the -- sone
of the folks who were involved in drafting this |anguage
and who have been | egal counsel and otherw se just
i nvol ved in that whole process of voters not
politicians, between |ast neeting and this neeting in
anticipation of -- really in response to the questions
that this Comm ssion posed to ne |ast week and in
anticipation of this discussion today.

You and | can speak to that. You know, they
certainly tal ked about, you know, they felt like their
| anguage was very clear, and that for them and this is
not a surprise to anyone who, you know, is famliar with

any of this, that, you know, for themit was really just
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about they wanted everything to be in the public and be

open.

That said, you know, | think the public record
in terms of what that group and ot her fol ks who worked
on it, you know, wanted, | think that's pretty clear. |
think, you know, as a matter of law | guess |'d say that
there's still the question of what is the Constitutional
| anguage actually say. And so, you know, speaking about
the intent of the drafters or, you know, whatever el se,
I think, you know, a lot of the jurisprudential analysis
will often talk about, you know, what did the words nean
in a common -- what do the words actually say, what do
they nean in a comon understandi ng? Because it wasn't
t he people who drafted, stuff gets drafted all the tine,
It's not an act under the law. What matters is what,
you know, each of us as voters here in M chigan, and we
voted, for or against, what did we think that the words
in the Constitution actually neant. And that's, again,
It's just a question that just further, you know,
know edge of that question wi thout, you know, fully
answering it.

| did want to, Tom draw a distinction. You
menti oned at one point that, you know, it tal ks about
not discussing redistricting matters. But | just want

to contrast, there's Subsection 10 and 11. Subsection
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10 is tal king about neetings. And it says, you know,

Each Conm -- it begins:

Each Comm ssioner shall performhis or her
duties in a manner that is inpartial and reinforces
publ i c confidence.

It goes on to say:

The Conmmi ssion, conduct all of its business at
open neetings.

So that's -- so there's that. There's nothing
about redistricting there. It's all of this business at
open neetings.

The second, you know, contrasting that with
Subsection 11, which reads:

The Comm ssion, its nenbers, staff, attorneys,
and consul tants shall not discuss redistricting matters
w th nmenbers of the public outside of an open neeting of
t he Comm ssi on.

So | think there's a difference there that the
directors are seem ng, you know, trying to get to
bet ween the Comm ssion conducting its business, all of
Its business, wi thout qualification, further
qualification or limtation, as the |anguage intends,
versus the discussion of specifically redistricting

matters outside of an open neeting.

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N o o B~ w N e

N NN N NN R R R R R R R R R R
g A W N B O © ©® N O OO M W N L O

10/ 01/ 2020 Page 46
And so there's different things between, you

know, |ike do you all -- soneone contacts you and wants
to tal k about the executive director position. Soneone
call s and says, hey, you know, so-and-so applied,
they're really a great candidate, you know, that's a

di scussion, that's, you know, that's outside of a public
meeting, but then | don't think would be covered by
Section 11 because that's not discussing redistricting.
That is not -- arguably, also would not be covered by
Section 10, because you're not conducting any business,
you're sinply getting, you know, someone's calling and
giving you individually some sort of feedback about
sonmebody positive or negative or maybe sonebody who's
applied for a position.

So if you can just try and -- keeping in mnd
that, Tom you're right, the discussion of matters is
limted to redistricting matters, that's in 11, but the
conduction typ -- the conducting of business is al
busi ness is what Section 10 tal ks about.

So it may be clear as nmud, but | just wanted
to, you know, flag sone of those things.

>> No. Mke, thank you. Thank you very

much. 1'msorry, finish and | just have one thing.
>> Well, the last thing | was going to say is
that, given -- | nean, sone of these, like I'mnot sure

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N o o B~ w N e

N NN N NN R R R R R R R R R R
g A W N B O © ©® N O OO M W N L O

10/ 01/ 2020 Page 47

that's an i mmedi ate question that's before this
Commi ssion right now. | do think Tom s counsel is
sound, and it may nake sense for this Conm ssion to
engage in this question and get an answer before you
actually need to know what that answer is.

And, you know, he's offered, | think, that,
you know, this Comm ssion could ask for a division-|evel
revi ew by soneone at the Attorney General's Ofice that
woul d not be, you know, for those folks who are
concerned about whatever else, you know, that's sinply
one, you know, some attorney's review. It would give
this Conm ssion sone, you know, |egal counsel and what
they -- the again, | can't offer to you, common
i ndividuals can't offer to you. You don't get -- have
ot her | egal counsel.

So really the question is, you can either wait
on this question until down the road when you have your
own |awyer, in which case in the interiml think you
really probably need to default to everything being in
open sessions, everything being public, which is what
the Constitution says.

The one reason that sonme of you, but again, |
didn't hear all of you by any neans in prior
conversations, raised this question, was because of your

pendi ng, you know, you're about to hire a new executive
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director. And if you think you mght to or even woul d

be allowed to go into closed session, whether it's even
a good idea froma policy and public perception, then
you might need to get this analysis sooner than |ater.
And the division-level analysis fromthe AGs office may
all ow you to do that, again, as the question of can you
do it, not should you do it, not is it a good idea to do
it.

>> Thank you.

>> Doug, you had your hand up.

>> Yeah. So your reconmendation, MKke, is
that everything's public at this point. So if we can
Create a commttee, as | think we're going to do |ater
today, even that commttee needs to be a public session.
And that commttee's for the executive director, |
bel i eve.

>> |s that a question for M ke?

>> Yeah. The question's for Mke. So you're
recommendi ng, M ke, that everything goes public at this
poi nt until we get further clarification.

>> Perhaps essentially. | think, you know,
at the very least just saying if you were going to go
and try to -- if you wanted to go into closed session or
do sonething else along those |lines, then | would just

advi se you, and not as your |awyer, but as a | awer,
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that doing sonething |ike that you should be doing that

on the basis of legal advice. |'mjust noting you have
not received formal |egal advice along these lines. And
I f you act other than with formal |egal advice you're
out there potentially on a Iinb.

And, again, a lot of folks are watching this
Conmi ssi on and, you know, woul d be an easy target for
sonmebody to cone after -- cone after you

>> Mke, just to respond. Thank you for
clarifying the Constitution versus Legislative approach.

| think we were using Legislative history nore
as an anal ogy, in other words, going behind the back or
behi nd something. And that's very clear. And the idea
of that, no individual nenber of the public can
conmuni cate with nmenbers of the Commssion in full or
individually I think is very inportant. Were the
| anguage is saying is that when we speak to the public
it's all the public that chooses to be part of the
conmuni cation, two-way conmunication. So that's
somewhat uni que | anguage in there. |In other words, that
woul d not -- that would be a neeting of a Comm ssion
menber or nenbers, all or some, with a nenber of the
public, that would not be an appropriate way to neet.

s that right, Mke? In other words, how

those communi cati ons have to be done at an open neeting
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for which the public is invited. You have public body

menbers and nenbers of the public. A posted neeting,
notice to neeting. And that's the only way that that
woul d occur.

Just as a quick side note, the advisory
bodi es, sonetines called subconmttees of whatever,
presidential search commttees, you' ve heard of those
sort of things that are conposed in |ess than a quorum
and a public body, are not subject to OVA because they
cannot make a deci sion.

This is different though when we cone to
Article IV. And | would default to all business, as
M ke pointed out, being done at a neeting open to the
public.

You coul d have a subconm ttee conposed of |ess
than a quorum by definition, and still agree to have the
nmeeting open to the public. The statute doesn't say
thou shall not have an open neeting of a subcommittee.
You don't even see that termin the Act. |n other
words, if all business is conducted at neetings open to
the public, certainly when there's a quorum of the
Conmmi ssion, but even if it's less than a quorum you can
post it as a neeting.

As a matter of fact, that is a side note,

Governor VWhitner's executive directive encouraged that
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we follow certainly the m ninmal transparency

requi rements of these statutes, but to enhance them
whenever we have the opportunity to go above and beyond
t hat .

Ckay. I'Ill just go on the mnutes. O course
the only way to be able to nenorialize what's going on
is you have m nutes, and there's requirenents about
m nutes certainly.

You have rights, you' ve got renedies. Unlike
the FO A there is a crimnal provision, there's a
m sdemeanor provision if its determ ned by a court that
a -- or prosecutor in court that there was an
intentional violation of the Act.

This is a very rare renedy that |'ve sel dom
seen cone to fruition. Mst public bodies nake
m st akes, they're chastised for it, they have to pay
actual attorney fees to the nenber of the public who
sued or whoever the plaintiff mght be.

But what's interesting, and | really give
credit to the Legislature in 1976 where they included at
the beginning of this statute a Mulligan, a do-over.

And if there is an action, a |lawsuit taken against a
public body, that public body, nmay w thout any adm ssion
of liability, reenact a disputed decision in conpliance

and that cures the deficiency, that cures the defect.
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That actually pulls the rug out from under the

litigation, because they took action.

We have on a coupl e occasi ons encour aged
public bodies clients, public body clients that were
accused of violating the statute, not with a |awsuit
filed, but just by a protest letter or whatever to
reenact the decision.

It's a heavy sanction in and of itself, you
have to go back and do everything all over again, but
nonet hel ess the idea here is the Legislature wants the
peopl e' s business to nove forward when it cones to
deci si on- makers, conm ssions, authorities, comittees,
that sort of thing.

M ke, | think that's the |ast page, is it not?
If you want to go -- yeah

So was there anything else with that handout,
M ke, that you added? | didn't see anything el se.

>> No. | just called out a couple spots in
the Constitution, and in the Constitutional |anguage.

>> |'"mglad, really, Mke, glad that we were
able to bring up sonme questions that will need a deeper
review, nore extensive review. If it was all easy and
could be get in the first 20 mnutes of a neeting that
woul d be remarkable. It usually doesn't happen that

way.
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Anybody have any ot her questions on either of

these statutes? |If not | was going to | eave you with a
coupl e fol ks. Any questions?

>> Tom | don't have a question. But having
-- |I'"ve never litigated an OQpen Meetings Act, but |
litigated a few FO A cases. And just kind of an aside
for everybody, you just nentioned the actual attorney
f ees.

That's why people cone after comm ssions,
public bodies, et cetera, for OVA violations or FOA
vi ol ati ons, because the attorney nakes thousands of
dollars on these cases. And that gives them an
incentive to conme after people. Because if you lose it
costs you a | ot of noney.

>> Well, and really when you think about
that, you'd have to pay the prevailing plaintiff's
filing fees. And it does provide for sone punitive
damages and ot her types of danmamges. But the attorney
fees can be very high because the hourly rates that are
charged. And the FO A says you're entitled to your
reasonabl e attorney fees, if you prevail in full, and
possibly if you prevail in part, and OVA says your
actual fees. But as a private practitioner, 13 years
| ong before ny 33-tenure here, | always thought that ny

actual attorney fees were reasonable. So |'mnot sure
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the distinction between the two terns.

Steve, did with he have any litigation
together? Your nanme sounded famliar to ne, but --

>> | didn't see you the last time | did one
up in front of the Suprene Court, but | always
negoti ated a substantially higher rate in ny contract
for these than |I did back then.

>> Well, like | said, | pronote all of the
profession, that's for sure.

But I"mgoing to just share a couple quotes
that | shared with ny class, | present to ny class.

James Madi son was prolific when it came to
open governnment. And if you' ve ever seen a class
menorial, there's plaques with all of his many quotes.

And a couple here is:

"Know edge wi Il forever govern ignorance. And
a people who nean to be their own governors nust arm
t hensel ves with the power which know edge gives."

He said:

"Not hi ng could be nore irrational than to give
t he people power and to withhold fromthemthe
i nformati on wi thout which power is abused.”

And finally:

"The advancenent and diffusion of know edge is

the only guardian of true |iberty."

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N o o B~ w N e

N NN N NN R R R R R R R R R R
g A W N B O © ©® N O OO M W N L O

10/ 01/ 2020 Page 55
| think every journalist probably has that on

his or her wall, because that really is tal ki ng about
freedom of the press and, of course, freedom of speech
and the other things we tal ked about at the begi nning of
this.

So not to nake this too academ c soundi ng, but
those words are inportant. You have to renenber that.
And ultimately who is ny boss? W is ny boss?

You know, to share one last thing, | was
telling Mke possibly, we get a lot of citizen
inquiries. And sonetinmes we'll get calls, nostly
everything is in witing. But if | take a citizen call,
we tell themthat we can't provide legal inf -- advice,
they appreciate that. You have to go to your own
attorney. Usually at the end of the conversation they
t hank us for |egal advice nonetheless. And they thank
me. And then a couple tines | said, no, let nme thank
you for putting food on ny table. And there's this
three seconds of silence. And then | get the coneback,
|"ve never heard that from anybody who worked in
gover nnent before.

You know, and | nmade it clear that we are here
to serve the public. W're here to serve the popul ous.
And we keep that in mnd. And | know that you share

that. And the work of this Comm ssion is so critical.
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Anyt hing el se, M ke?

>> Ant hony, did you have a question?

>> Yeah. And | think Cynthia had her hand
up, too.

>> Ch, okay.

>> Cynt hia?

>> Well, | just had a question. | think it
was brought up in an earlier nmeeting, but if we're using
our personal conputers to do this public work, does that
cause a problemfor us potentially down the road?

>> \Well, again, the question being using
personal devices to do state business. That's not
unconmon. Some agencies provide a uni que state-issued
device for its enpl oyees who need to conmuni cate 24/7,
let's say. There is case law that indicates that no
matter where the public information exists it's -- it
shoul d be accessi bl e.

In other words, it's not |ocation of the
records, it's the character of the record. So that
doesn't nean that any personal information on your
devi ce, conputer or phone, is subject to FOA
di scl osure.

Unfortunately, however, to be able to pull the
state records up, and a FO A coordi nator would work on

that not the public at Iarge would work on that. You
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need to put the information, the bucket of personal

I nformation versus the bucket of public information
public records, if you will, to become publicly
avai l able. Those devices could be, as | said, | use the
termforensic exam nation, neaning that a FO A
requester, now plaintiff in a trial court, says | do not
bel i eve when they say that they only took fromthe
personal device, the public informtion, how do | know
that was the case?

Now, we have provided for our clients -- or
our clients have actually provided, but at our request,
affidavits, you know, where you say, after review I
swear that this is the only information on that. Trial
court judges usually are inpressed by that, persuaded by
that. They're not |ooking to get into the personal
I nformati on.

But it does pose a little bit of disconfort
sonetimes to think that I've got both public and private
information on it. So |I'mnot suggesting or
recomendi ng anything. But the answer to your question,
["1l just |leave you with that expression, it's not the
| ocation, it's the type or nature of the record.

Does that help, Cynthia?

>>  Yes.

>> At |east answers the question. |t doesn't
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al l ay any concerns.

| thought the MC had a questi on.

>> Yes. Thank you. [It's -- | just wanted to
acknow edge, | appreciate the offer that may have been
couched. | aminterested in trying to just follow up

and understand if there is a way for us to get a hearing
on Subsection 10 and 11. | said hearing, | don't know
if that's the right term but get some deternination
prior to -- | want to use our funds wisely, and | feel

li ke we potentially protect ourselves fromlitigation if
we have sonme sort of determ nation

And | just wanted to offer to our Chair that |
aminterested in that and | appreciate the offer, if
that was an offer

>> Yes. Wat | was suggesting is that the
Attorney Ceneral's Ofice, as the attorney for the State
of M chigan public bodies, we do work with our client
agencies, we have a large, relatively large staff, we're
one of the smaller departnments, but we have |ike 20-sone
di vi si ons.

So I'mnot sure, Mke, if a certain division
has al ready been assigned or will be working with the
Comm ssion, or as | use the word, house counsel.

|"min the state operations division. W do a

variety of things that include advising FOA OVA. W

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N o o B~ w N e

N NN N NN R R R R R R R R R R
g A W N B O © ©® N O OO M W N L O

10/ 01/ 2020 Page 59
al so do procurenent of contracts for PTMD technol ogy

area. So we have enough attorneys to cover all the
areas of |aw necessary. So |I'mnot sure it's going to
be ny division or even nyself. Again, |I'ma generalist,
and that's | was so happy that M ke was here. Because
Mke's a specialist. He knows the articles nuch better
than | do, at least at this juncture.

M ke, you were going to comment?

>> Tom in response to that question, there's
not a specific division that has already been assigned
here, nor do | think will there be a division assigned
for this. As is noted, this is, of course, the
| ndependent citizens Redirecting Conmmi ssion.

>>  Sure.

>> They have the ability to contract the
| egal counsel, anobng other types of assistance and
speci alization, and typically does reference their
ability to hire attorneys.

That said, it's alittle bit of, you know, as
wth everything, it seens like, at the nonent, with the
Conm ssi on, the chicken or the egg, especially being the
first time. | think in 10 years when the next
commi ssion's seated, there will be -- you know, folks
will be able to | ook back to this experience of this

first Comm ssion and have, you know, nore of a sense of
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how to nove forward. There nmay be sone existing |egal

nmenor anda or other things that wll be able to be passed
on, you know, right out the gate. So that's, you know,
where they stand. | think the question would be for
this Comm ssion, MC, | think, you know, what you were
referring to, as Tom had nentioned, not a formal AG
opinion, which is actually a termof art that goes

t hrough a distinct process, but rather Tom thought that
there may very well be able to be able an infornal,

don't know, it's, you know, very practical

di vi sion-1evel advice that would not be necessarily the
formal advice of Attorney General Dana Nessel, but

rat her of the division attorneys who are part of
professionalized civil service who predate the current
Attorney General and go after and just |ike Tom and
other folks like that. So if this Conmssion is
interested in that this Comm ssion can, you know, you
make the notion and, you know, Tom happens to be here, |
can certainly, you know, relay this and would relay this
to the, you know, to the Attorney General's Ofice, and
find out |ike which division would be the right division
to engage in those questions. And then they could
provi de sone basic, you know, review on the questions
that are before, you know, before this Conm ssion and,

you know, and then they could cone back and advise this
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And if that's

sonet hing that you' d be interested in doing, you can

make that notion with the AG s office.

I think that

they -- | suspect that they'd be happy to assist in this

respect. But, again, that would be -- you know, in ny

mnd | see it as nore of a -- kind of a one-off at this

point in your -- in the comm ssion's creation and

formati on, because you don't have your

yet .

own | egal counsel

And | definitely heard the conversation | ast

week of various conmm ssioners naking at

clear to nme, which is nmaking clear that

| east what was

you all, you

know, intend to have your own | egal counsel as the

Constitution allows you to. And so | t

hink it's only,

in my mnd, the chicken or the egg question. Do you

just do everything in open, in which case you don't

really need to get the legal analysis on that at this

point, or do you as an interimstep ask the only

attorney you can right any, which is the Attorney

Ceneral's Ofice, for some kind of division | evel of

anal ysis, to be able to give you options right now until

you have your own attorney in place.

>> Thank you, Mke. By the way --

>> |f you decide to do that

nmoti on and a second.

it would be a
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>> Thank you, Mke, for that. Thank you for

pointing that out. | was not aware that there was the
provision for retaining counsel. That woul d be
essentially in your house counsel. That's not unique to

the Comm ssion, there's sone other exanples of that in
governnent, so --

And, again, | want to caution that | don't
want to overstep any boundaries in terns of what |'m
saying here. But in the interimcertainly we can, as
we' re doing here today, this is a presentation, this is
not | egal advice, but nonetheless we'll go through that
role.

Did you need ne to stay on for any reason? |
hear that you're going to start going into other
Conm ssi on business now Did you need ne to stay on for
anything? O [I'll |eave you to your inportant work.

>> You've answered ny question. Thank you.

>> (kay. Thank you.

>> Unless there are any ot her questions, |
have not seen any, | would |like to thank Tom for being
here and providing us with a very enlightening
recitation of the Open Meetings Act and the Freedom of
I nformation Act.

Certainly the tinme that was spent gives us a

nice overview, it doesn't delve into the weeds like |I'm
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sure Tom has done on many occasi ons, but as |east naybe

we know now to recogni ze sonmet hing we ought to think

about before we junp in.

So, again, thank you, Tom W appreciate it.

>> Thank you, Chairman. And, again, this was
ny pleasure to be with you all. And with your |ead,
will |eave, by your I ead.

>> Cynthia, you were waving. Do you have
sonmet hing for Tom before he | eaves?

>>  No.

>> Certainly. I'mnot trying to rush off. |
just don't want to take up all your tine.

>> No. | was saying thank you, bye.

>> Thank you. Certainly. M pleasure.

>> Al right. W're at the break tine for a
five-m nute break, so we'll be back at 10: 27.

(A short recess was taken)

>> Wl come back, Everybody.

And the next agenda itemis Subcommittees. W
had di scussed subconm ttees previously, specifically to
revi ew executive director position and any ot her
posi tions, which, obviously, would be the public
rel ati ons conmuni cations director and | egal counsel

comm ttees.
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So I"'mgoing to open that up for discussions.

Doug?
>> Yes. | think definitely we need to create
subcommttees to -- or commttees to pursue these

di fferent positions.

|"mgoing to throw an approach out on the
table, not as a notion, but an approach. | would
suggest that we keep our commttees at a m ninmal nunber
of people, a small nunber, so that it's a good working
group conmittee.

And | woul d al so suggest that three people
woul d be an acceptabl e nunber one being a Republican,
one being a Denocrat, and one being an |Independent, so
that we don't have any di sagreenment or people
conpl ai ni ng about unfair representation as we nove
f orwar d.

And secondly, on the executive director
position commttee, | wll throw ny nane in the hat to
be on that commttee, and | will also throw ny nane in
the hat to be the tenporary chairperson until -- of the
conmttee until we get a chairperson. But I'd like to
tal k about the approach, if people feel that's
reasonabl e.

>> And by approach you nean just what you

said, what you just --
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>>  Yes.

>> -- tal ked about.

>> The three-person commttee, one
Republ i can, one Denocrat, one |ndependent individual.

And |'d say we do this for every commttee,
not just this one. But this would be the standard that
we woul d nove forward wth.

>> (Ckay. Rhonda, | see your little hand
wavi ng. That's working. Good.

>> |'mtrying to decide which one to use on
her e.

My question is, what exactly would the role of
t he subconm ttee be, say for the executive director
position? 1Is it to narrow down applications? 1Is it to
review them and then bring themto you? Wat exactly
would the role be? | nean, are they going to be naking
a decision as far as narrow ng the field down and then
just bringing what they feel to us or what exactly would
the role consist of?

>> Yeah. That was how | envisioned it.
Let's say we get 100 applications, then we maybe narrow
It domm to 10 or five, whatever we decide. And of that,
bring those five back to the Comm ssion with a
recommendati on of who we think the top candidate is.

That' s ny under st andi ng.

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N o o B~ w N e

N NN N NN R R R R R R R R R R
g A W N B O © ©® N O OO M W N L O

10/ 01/ 2020 Page 66
| think the Conm ssion's purpose is to put --

is to filter the information that we've got, get it down
to a manageabl e nunber of people, being the top -- who
we feel are the top people. And then having that

deci ded by the Comm ssion itself on who the executive
director would be. That's just ny opinion of it.

>> | have a question.

>> Rhonda?

>> |n the last neeting we had it where the
Department of State was going to kind of do that. They
were going to narrow it down to what they felt was, you
know, these ones are the best that neet the nobst of your
criteria. |Is that still -- Mke, | see you raising your
hand.

>> (o ahead, M ke.

>> Yes. Thank you.

So along those lines, we did nention sonething
al ong those |lines, but slightly -- you know, it's worth
clarifying. So we were not going to be the Departnent
of State staff, and | think ultimtely what the
Conm ssi on asked us to do | ast neeting and what we plan
on doing wth the resunes that conme in, we're not going
to be narrow ng themdown. You may recall | referenced,
you know, we can do an initial review and | think, you

know, based on the conversation |ast week we wll| be
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doing an initial reviewto sort theminto different, you

know, categories or buckets, if you wll, to say, you
know, you received, | don't know, 100 resunes; of the
100, 50 of themsinply don't neet the criteria of what
you're asking for. These other 50 do, and then within

the, you know, the 50 that do, these are the ones, you

know, pure 20, or whatever the nunber is -- of course
"' m maki ng these nunbers up -- these 20 neet your
preferred --

>> Right.

>> -- standards, and then these other ones

meet your basic requirenents, but not your preferred.
And we present all of themto this Comm ssion. And then
only you all, you know, acting fully as the Conm ssion
woul d have the authority to act, to actually, you know,
renove soneone or actually nmake a decision to narrow the
list from you know, again, with the fake nunbers I'm
usi ng, 100 to 20.

And | think along those lines there's
addi tional questions that, | think, you know, Doug, if
you're -- | think what | understand Doug to be proposing
woul d be an actual formal public commttee, a fornal
commttee of this Conm ssion that would be charged by
this Comm ssion to review, you know, maybe the 20, or

whatever it is, again, using the, you know, Departnent
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of State staff would do the initial review present

everything, this Comm ssion could then say, you know,
hey, Doug and that commttee, if you guys were to decide
to do that, please review these 20 or please reviewthe
50 that neet the full requirenments. And then that would
be a decision of this condition, and say, you know,

pl ease revi ew those and conme back with your
recommendati on on who we should nove forward wth.

And if this Comm ssion asked its commttee to
do that, then | think the commttee could do that, |
believe, within a public neeting.

Wiere it gets separate, and just to kind of
flag, you know, if that's what Doug's tal king about, |
think that would work within the context of the Open
Meetings Act.

| f, however, you know, soneone were to propose
havi ng an advisory commttee that is intentionally bel ow
quorum t hat woul d only providing, you know, be providing
review and i nformal advice, then at that point that
advisory commttee would not be able to, and | think Tom
had referenced this, but I don't know that he went into
full details here, if it's an advisory conmttee that's
taking on that work of review ng, that that advisory
comm ttee would not be able to nake a decision and

narrow it from 100 or 20 down to five or whatever the
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nunber you end up comng up with. Because they don't

have the authority as an infornmal advisory commttee.

So, again, that's one of the things to be
m ndful of. But, again, | think what Doug is talking
about is actually a commttee. And | think ultimtely,
Doug, to be safe, you know, if you end up -- if the
Conmmi ssion ends up going with the commttee to do this
work it could very well be the cormittee comes back and
says, these are our top five, but here's all 50 of them
You can see all of themand, you know, we were able to
-- we kind of roughly -- you don't have to go through
each one, but in broad strokes this is what we did and
why we did it and how we cane to these five or 10 or
what ever the nunber is that the conmttee woul d be
recomrending to go this full Comm ssion.

| hope that's hel pful.

Does that work, Rhonda?

>>  Cynt hi a?

>> So | was trying to | ook through nmy notes,
but how many did we decide is a quorum of our group?

>> N ne.

>> N ne. Per the Constitution.

>> So if we had nine people on this
commttee, they could narrow it down?

>> |f they created --
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>> But if we had nine people on the

commttee, they could nmake the ultimte decision of who

to hire. But | don't think that's what we want.

>> | don't either.

> And | -- | have two thoughts. Can I --

>> (Go ahead, M ke.

>> Ch, it's MC. Sorry, Steve. It's MC that
was speaki ng.

>> You di sappeared. Cone back.

>> (Ch, MC was speaking, | think. Not ne.

>> Ch. Okay. Wo else? M2

>> Yeah. So | want to offer -- I |ike what
Doug is saying, | think we do want to try to divide and
conquer, so to speak, and try not to use all of our
time. And | want to offer that -- and I like the
approach of three, and I think that we may cone into
cont ext where people maybe of the sanme party who want to
do it, and have like qualifications and skills and
Interests, and so what | don't want to do is limt it to
three. So | want to offer the idea that if we have
menbers of our Conmm ssion here who do want to be part of
the Commssion, | want to offer that we try to be
per cei ved as bal anced, which | think was the intention

behi nd your approach. So | guess |I'mjust offering that
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I f there were two | ndependents and, you know, three

Republicans that wanted to do it, that we try to figure
out a way that we as a Conm ssion feel confortable sort
of with the optics of how that's perceived or could be
perceived by the public. So I just want to say | agree
wi th your approach, and | want to nake sure we each get
a chance to do it if we want it.

The second thing | think -- | also believe
that -- | don't -- | think if we as a Conm ssion agreed
on, let's say, established criteria that the
subcomm ttee would work, we mght all feel real good
about it.

And what |'mimagining, for exanple, is that
we have to define how-- like I"'mimagining witing
sanples, right, to try to define the last three or four
or 10 people. And that's just a |lot of reading. So |
woul dn't want all of us to have to read it. And | would
trust the subcommttee to sort of read it and conpose
iIt. But I'mnot certain that we actually have agreed on
a witing sanple to help determne the final, you know,
candi dates. So what |'m suggesting, perhaps -- and |I'm
not sure this is a notion yet. | want nore di scussion.
| don't know exactly how | want to do this, but what |I'm
suggesting is hiring criteria, we have a rough draft

that is, | think it's been determ ned, you know, using
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the criteria that are in the -- is in the job

description. And we may want to refine or sort of as a
Conmmi ssion sone up with criteria, further criteria that
hel ps us feel Iike we can del egate the Conm ssion --
excuse nme, delegate a subcommttee with the task of
bringi ng back to our whol e Conm ssion what we want usi ng
this criteria we all as a Conm ssion have approved.
That's a thought.

>> Dustin?

>> So | like what Doug said, and | kind of
also |li ke what MC said, however, | do believe that nore
than three people on a Commission is overkill. Because
then you mght as well just go to all of us. And one

| ndependent, one Denocrat, and one Republican as far as
optics go, in ny opinion that is pretty bal anced.

And | could add a caveat saying like if nore
t han one person wants to be on a Conm ssion, what |'d
say, if you're on one you can't be on another one unl ess
no one really wants to do it. Then at that point you
can take another seat on a conmttee. But opening it up
to nore than three people, | think, would be overkill
And then one of each party and one independent. | think
t hat woul d be bal anced.

And then if we have to have multiple

Commission -- nmultiple conmttees for different
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subcomm ttees, if you' re on one you can't get on another

one until -- unless no one else wants to do it, then,
you know, it can be opened back up to you.

My opi nion, ny thoughts, so --

>> (Ot her thoughts from-- Janice, do you have
anything for us?

>> No. | kind of agree, three people wll
probably be plenty. W really don't have any idea right
now how many applicants we're going to get. As |long as
the Secretary of State's office is kind of like putting
themin buckets | think that's a great idea. Because it
ki nd of, you know, cuts the workload for that three.
And then the three will bring it back, and |I'm assum ng
we're all going to vote on who we pi ck.

>> | think that that's probably a pretty good
assunption, that this Conm ssion has to approve and
hire, ultimately hire the executive director. | just
think that's the way we have to go.

>> denn, do you have anything that you want
to add?

>> \Well, have we tal ked about the duties and
responsibilities of executive director?

>> W have. W have a posting of a job

description that's been out there and it's -- it's on
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the website. You can go look. 1In fact, | |ooked today

on Facebook and it's posted on Facebook. If you can't
find it let me knowand I'll get you a copy or ask --

>> No. Il've seenit. | was just thinking it
was kind of general. But naybe that's the way we want
It at this point.

>> Well, it's what we approved and it's
what's out there to the public.

>> True, true.

kay. Thank you.

>> Sally?

>> Hi, everyone. | just thought | m ght
respond to what | heard as kind of a question from MC
about how you m ght tal k about criteria or, you know,
potentially narrow these applicants, whether it's as a
subcomm ttee or not.

And a practice that the -- that the departnent
of state and | believe other state agencies use is
suppl ement al questions for people who are applying so
that you can get a sense of, you know, for exanple, how
many years have you been in a nmanagenent position
things like that. And so if this Conm ssion wanted to
t hi nk about asking applicants for supplenental materials
and/ or questions, right, |ike whether it's a witing

sanple or, like |I said, kind of questions that woul d
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all ow you to put theminto buckets based on experience

or other things, even nore than their resune and cover
letter, that's an approach you could take that's pretty
standard in our departnent.

>> Yeah, | don't think we're limted,
certainly, to just what's in the posting in the job
position when we're interview ng. However we end up
doi ng that or however the subconmttee ends up doing
that, there's nothing preventing us from asking nore
questions that we m ght seek -- and, quite frankly, as
we | ook at applications or the subcommttee | ooks at
applications, there are going to be things that come up

that aren't going to be the sane for everybody, but we

may | ook at candidate A and say, well, what about this
and candi date B and say what about that. So, | nean,
it's fluid.

Jani ce?

>> Do we have a deadline as to when we have
to make this decision?

>> W don't have a hard deadline, but | don't
-- Sally, is there a deadline on applications comng in?

>> Yes. So the current closing date for the
posting is Monday, October 12th. So if you all w Il
recall, the current kind of schedule that's laid out for

this Comm ssion has three neetings that week, whether
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it's subcommttee neetings or full neetings, so that you

all would have multiple opportunities to review, invite
candi dates, top candidates for interviews, that kind of
thing. So that's the tineline on the neetings that are
set out at the nonent.

>> And when | said there's not a hard
deadline for us to hire this person, but we do have the
deadl ine of they've got to get their application in.
And, of course, if we didn't find anybody we Iiked we
coul d repost.

>> Yes, exactly.

>> Cynthia, you had your hand up? No?

Rhonda?

>> |'mjust full of questions today.

So in terns of the subcommttee, are you
tal king a subcommttee specifically for the executive
director position or are you tal king a subcommttee for
all hiring?

>> Well, | think Doug was tal king for the
subcomm ttee for, at least initially, the ED position,
but he also said that it would be kind of the nethod we
woul d use for other hires.

I s that not correct, Doug?

>> That's correct. | nean, | would say, for

exanple, we're going to end up wth a subcommttee for
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hiring the general counsel and the outside counsel. And

there's certain people in this group that have that
skill set that understand the | egal environnent and they
shoul d be on that commt.

So | think each of us have different skills
and different backgrounds that can help apply to the
different positions that we -- that we hire for. And |
woul d suggest that we have a commttee for each one of
those as we go forward. Except naybe the legal. Maybe
we' || have one commttee that will deal with the general
counsel and the outside counsel because it's the sane
skill set.

So that -- that was kind of ny thoughts on
t hat .

>>  MC?

>> M thoughts on that, too, are | see this
says in sonme ways establishing a potenti al
admnistration. And | think what | nmean is, | think
each, as Doug said, right, if we have people who are
interested in it who have experience and al so
Interest -- when | say people what | nean is the
comm ssioners -- in this, | want people to -- | want our
Commission to liaise with the staff that we eventually
hire in a way that -- because it's -- we're only around

for a year. It feels like a pretty intense tine. And
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["mimagining questions and |I'mcertain these are lots

of things that are going to pop up. And the people who
read and establish connections and liaise with the

comm ssioners -- excuse ne, wth the potential -- with
our candidates in the beginning may forma rel ati onship
that is very useful as we begin to adm ni strate and
answer ot her questions.

So I'minmagining a subcomittee of people who
really care about how or staff can potentially work, so
it's in addition to -- and it begins at the hiring
process, because there's the first -- yeah, because
we're around for such a sort tine, it feels like it's a
pretty intense tine. And to get to know soneone and
understand them and then to hel p navigate on behal f of
t he whol e Comm ssion, but not nake decisions on behalf

of the whole Comm ssion. That's what | want to nake

sure is being clear, is | think it's helping -- and I
don't think it's advisory, | think it's nore than
advi sory, but | don't think we should -- |I'm hoping that

we can each use our tine in a place where we as

conm ssioners want to spend nore tine and go deeper, and
| don't -- and I can trust ny other conm ssioners to go
deep in their fields, if you wll, or in their

subcomm ttees so that | don't have to know everything

about the whol e Conm ssion, but can know sone specific
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t hi ngs and understand enough that | can nmake i nforned

deci sions as a Conm ssi on.

| hope that's clear. It feels wordy.

>> Thank you.

Janice, did | see your hand up?

No?

kay. Anybody el se?

Just a mnute, Doug, let me -- Juanita, you're
bei ng pretty quiet down there. W can't see you. Do
you have any conments?

kay. Doug?

>> Yeah, I'd like to put forward a notion
that we forma conmttee for the executive director
position, and that conmttee will consist of three
I ndi vidual s, one Republican, one Denobcrat, and one
| ndependent person.

>> | second that.

>> NMotion by Doug. And who seconded?

>> Dustin.

>> Dusti n seconded.

Further discussion? Cynthia?

>> Point of inquiry, | guess.

>>  (Ckay.

>> So | agree with this idea, and it does

seemfair to have one fromeach affiliation represented.
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However, | really feel strongly that | want to be on

that coonmttee, too. There could be nmultiple people
fromthe sane party that want to take part in that
commttee. So | don't exactly know how we --

>> Well, we'll take self-nom nations, as well
as other nom nations when we get to there. W're not
t here yet.

Any further discussion on the setup, the broad
outline of how we're going to set this commttee up?

MC?

>> | just want to acknow edge that Erin
before she left said that she did want to engage in the
di scussion for subcommttee for ED, and just returned.
So | just wanted to make sure that, yeah, there's sone
pi ece here that Erin gets to speak to.

>> (Good. Thank you.

Erin?

>> Sorry. | think I'"'mgood. [|'Il just take
a ook at what | mssed while we were gone. | just
wanted to be -- because I, too, |like Cynthia, was

Interested in being on the subcommttee for the ED
posi ti on.

>> (kay. My | suggest --

>> Wo's --

>> |t was MC. Sorry, Steve.
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| was thinking about, what if we just had a

straw poll so we coul d understand what parties each
person who was individually interested in, like if we
have a, let's say, problemwe have to solve before we
make a, you know, a formal vote on this notion, | wonder
iIf we could try to just get a straw poll or see who is
interested in being on this commttee.

>> Well, we've got three, Erin, Cynthia, and
Doug.

>> | just don't know party affiliations. [|'m
sorry.

>> Rhonda's raising her hand. Are you
rai sing your hand you're interested?

Vell, we've got a ot of people. Let's figure
out if we're going to do it this way, and then let's get
nom nati ons and do that nunber two.

>> Anthony, you're throwi ng your hat in the
ring?

>> Yeah. And | have sone comments as well.

>> (kay. Go right ahead.

>> S0 | agree with having a subcomm ttee, not
only for the executive director but | think for future
hires as well. | think, as we've all kind of stated, it
makes sense, as we have different areas of expertise

that we can bring to the table. However, |I'mnot sure
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that we should limt it to three people. | think we are

-- | mean, | can already see now we have nore than three
people that want to partake in it and | don't see why
limting it -- | don't see the benefits of limting it
to only three people. The perceived benefit is that
there is less bias if you only have one person of each
party and one independent. But | kind of question that
thinking. | think there are plenty of other ways to
drastically reduce bias other than having, you know,

just people in each party. | don't think it will reduce
much nore if you have, you know, two |ndependents
versus, you know, one |ndependent and two Denocrats. |
honestly don't think that matters. There are a |ot of
ways that you can limt bias.

For exanpl e, you can renove the nanes on the
applications for the initial rankings. W're not asking
the applicants their unique political affiliation, and I
don't think they are going to volunteer that information

to us, you know, on their initial application anyway.

So |l -- ny point is | agree with having the
subcommttee, | think that's a good way to go about it
to make us nore efficient. | just don't know if we

should put a hard [imt nunber on it.
>> Are you nmeking an anendnent to the notion?

Because the notion is we're going to have three.
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>> Well, |I'mwondering what others' thoughts

are on what | just said.

>> (Ckay. den?

>> | question the need to have one
Republ i can, one Denocrat, and one |Independent. Because
t he makeup of the entire Conm ssion has already been X
amount -- was it four, four Republicans, four Denocrats,
and five | ndependents?

>>  Agr eed.

>> So that has already acconplished the task
of making it independent. Do we need to get down in the
weeds and m cromanage and nake everything that we do
di vided up like that?

>> And I'll just -- I'Il try to respond.

>> One of the things that | read in the
comrents that were mailed in, if I'mnot m staken,
have to go back and | ook at them is that there are
peopl e out there that are |ooking at this exact thing.
Are we in fact balanced, are we -- do we have a
Republ i can, a Denocrat, and an | ndependent on things
that we're doing so that quite -- so that, you know, one
party or the other doesn't take over the commttee, the
Commi ssion. So it's out there.

>> And just as an exanple, | think we had

Cynt hia, Rhonda, and Doug who had raised their hands,

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



10/ 01/ 2020 Page 84
and maybe Erin. | don't know if you got you too, Erin,

Is that right?

>> (Shaking head affirmatively.)

>> So all four?

>> That's correct.

>> And they are four Republicans.

What | nean is, like, | think we -- you know,
what we're saying is --

>> Pursuant to our notion they wouldn't al
be on there.

>> Agreed. And | think that they each have
an interest in being on there. So I'mtrying to
recogni ze what Anthony said. | want to try and see if

we can acconmmodate, right, people who have an interest

>> Well --

>> -- and see if there's a way for us to --
yeah.

>> |f you do that you do it as a commttee as
a whol e.

>> Yeah. Fair enough. So it is a dilemm.

>> | nean, the idea is you're going to have a
smaller coomittee to spread out the work, because you' ve
got -- well, that's the idea. You have a smaller

commttee to spread out the work.
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So any other -- the notion before us is to set

up the coommittee with three nenbers, one, one and one.

|s there any further discussion?

If not, we're ready to vote.

Al in favor of -- well, I"mgoing to do a
roll call.

Sal l'y?

>> Conmi ssioner Chairman Lett, if you could
actual ly pause for a nonment. | believe Juanita has

comments, but she's having a hard time calling, nmaking
sure that her phone connection, she can actually be
heard. So Sarah is working with her right now.

>> W will certainly wait. That is not --

>> Yeah. Thank you very nmuch. 1'll be sure
to let you know O at |east when she's unnuted.

>> Technol ogy's great when it works, folKks.

>> Looks |ike Erin has her hand up.

>> Yeah, Erin.

>> Well, since we're waiting, and as MC
poi nted out, there's four Republicans that are
interested in being on the subcommttee, and | wll
defer, I'mfine with that. But wll we be drafting
soneone fromeither, you know, the respective parties

that have not put forth an interest, so an |Independent
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and a Denocrat, to be on that commttee with a

Republ i can.

>> \Well, |I'mlndependent, and |' minterested.
"' mnot sure what Doug is, but he's the one that nmade
the notion in the first place.

>> |'ma Republican.

>> Dpustin?

>> | was interested as well, and | ama
Denocr at .

And then to further the discussion about
peopl e who are interested in conmttees, that was one of
ny suggestions, is once we get to the, you know, the
makeup of it, if you are part of one commttee then you
can't be part of another committee until there's no nore
interest. And then at that point you can put your hat
in -- your nane into the hat again to be on another one.

Because that'll -- because we're going to have
nore than one committee or subconm ttee throughout the
whol e process of what we're going to be dealing wth,
and that would be one way to nake sure everyone is
I ndeed i ncluded in sonething, so --

>> Sure. And understand, | nmean, we're
setting this up right now primarily for the ED --

>> Right.

>> -- AG and the public relations. That
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doesn't nean that this is going to be the commttee

structure forever and ever, so --

>> Right.

>> Cynthia?

>> Jani ce al so had her hand up, just so you
remenber.

>> | just want to say that | don't want to
limt soneone from being on nore than one conmittee.
Because we already tal ked about the next commttee, and
it mght be in that -- the person who's already been in
the committee's wheel house, and | don't want to say,
well, no, you' ve already been in one, even though this
is like their field and they would have a | ot of
know edge.

So |l don't like the idea of limting, you
know, being on a conmttee again.

>> Well, | don't -- | think that's a valid
poi nt .

On the other hand, as stated, we want to
certainly spread it around so everybody has an
opportunity to input.

The other thing that | would hope, and | think
that the way that this anendnment cane about is that
whet her you identify as a Republican, a Denocrat, or an

| ndependent, everybody's on the sane page that the
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citizens are to make these decision so that the politics

Is taken out of it.

>> Yeah. | think the reason | nentioned the
Republ i can, Denocratic and | ndependent was perception.

| nean, | take a look at this group, | don't
see any political bias at this point in time, but it's
the perception. And that's what we've got to manage.

>> (Ckay. Sally, where did you go?

>> | think Cynthia still had a coment.
Sorry, Steve.

>> Just a minute. Sally?

>>  Yes.

>> How we doi ng?

>> We're working on it.

>> (Ckay. Cynthia? There you are.

>> (Ckay. So understanding that it is good to
di vi de and conquer, so | would be willing to not be on
the commttee, since there's nore than one Republican
that wants to. But | want to be clear howit's going to
work. So if the commttee whittles it down to, you
know, a handful for us to consider, does that nean we
won't be able to consider any of the others if we --

>> No.

>> We'd still be able to access their

i nformation and bring that forward if we find one that
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they m ssed?

>> No. Everything -- all the applications
are going to cone to us, as a conmttee of the whole.
Because if we don't do it that way then the subcommttee
I's making a decision, which is -- could be in violation
of the Open Meetings Act, though those commttee
nmeeti ngs shoul d be open, should be posted and shoul d be
open neetings.

But ny understanding of the way that we're
doing it, and Doug may have a different idea, was
they're going to as a, you know, here's a bucket we
think | ook the best, but here's everybody, and the
conmittee as a whole is going to nake an ultimate
deci si on.

Doug, your thoughts on that?

>> | think a lot of it depends on the vol une.
If we have 100 people, that's 100 resunes to go through
for all 13 of us, you know, | don't think we want to do
that. | think it's really volune derived. |[If we only
get 20 responses, it's pretty easy to deal with it that
way .

>> Right. | would -- Rhonda go ahead.

>> | just want to nmake sure | understood
Cynthia's question right.

Were you asking that the subcommttee, say,
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pi cks five people that they feel would be the best, but

you reviewed the resunes and you saw you a sixth person
that you think was the best, were you asking is it still
possi ble for that sixth person to be considered, even
t hough you're not on the subcommttee.

>> (Shaking head affirmatively.)

>> That is what you were asking. GCkay. |
just wanted to nmake -- so was that truly answered?

>> That's ny understanding, that --

>>  Yeabh.

>> -- you know, anybody that applies would
still be eligible, though probably not going to be
pi cked.

Ant hony?

>> So we as a Comm ssion of 13 have the file
say in whatever we do, even whatever the subcommttee
brings up, still the end decision --

>> (Ckay. Juanita, |I'mgoing to unnmute you

now, okay?

>>  (Ckay.
>> W can let -- let's let Juanita speak, and
then I'll continue after.

>> Finish your thought, Anthony, please.
>> Well, | was just saying that, you know, us

as a Comm ssion are going to have the final say, but if
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the point of the subcommttee is going to be to narrow

it down to, you know, however many nunber of peopl e that
the subconm ttee then brings to our Conm ssion, and then
our Conm ssion can interview those people, be it five or
ten or whatever nunber that the subcomm ttee decides, |
just -- | think it would kind of defeat the purpose of
t he subconmttee if, you know, if each person that
wasn't on a subcommttee went and tried to, you know,
bring forth people that the subcommttee already
narrowed down. Then we shoul d think about the purpose
of this subcommttee in the first place.

>> (Ckay. Juanita, coments?

>> Yes, yes. | don't know where to junp in
at, but I know where | left off at when you all were
tal ki ng about getting the executive director and how you
were going to choose them choose whoever we were going
to get, and | think you were going to go through several
appl i cations or whatever

Now, mnmy question is, wll all of us, the 13
Conmm ssi oners, be able to exam ne the application
and/ or, because |'ve been kind of left out of the
conversation for a while, or will, as | think I'm
hearing, you all going to get subcommttees to do it? |
personal ly kind of think that when you have the

executive director that we all should hear or kind of
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select or get an idea of what the executive director is

saying or how he's going to present hinself. And then
iIf we're going to do subcomm ssions, let themgo into
the sub comm ssions, if you understand what |'m saying.

>> Well, kind of where -- I"'mtrying to
sunmmari ze where | think we're at anyway. And that is
that, however many applications cone in -- let's pick
20, | think I can work with that |arger nunber -- and
the, kind of the idea is the state will kind of |ook at
t hese and say, here's 10 of these people, they just
sinmply don't neet the qualifications that the Comm ssion
has | aid dowmn. Now, they'll still be there, but they'l]l
be segregated to say they don't nmeet the qualifications,
you know.

>> Rght. Umhum (affirmatively).

>> The next 10 will be presented. And let's
just say that they neet the qualifications. So the
subcommi ttee then, as | understand what we've been
tal king about, will take a look at the nost 10 -- well,
they'll look at all 20. But they'll take a | ook at the
10 that neet the qualifications and then --

>> S0 just the subconmttee not the whole --

>> The subcomm tt ee.

Then we'll cone back to the Conmm ssion and

say, okay, here's 10 that don't neet the qualifications,
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here's 10 that do, and these five we think are the best

of the 10. But you, Comm ssion, can |ook at all of
them or we, Conm ssion, can look at all of them If we
want to.

>> Why can't we all take a vote? Wuld that
be too conplicated? Is that what you're saying?

>> \ote on what?

>> Well, you said that the subconmmttee woul d
choose --

>> No. | said the subcommittee --

>> -- in the final analysis.

>> M understanding is the subconmttee's
going to | ook themover and going to --

>> Look them over.

>> -- kind of rank them and say here's what
we think are the best possibilities. Then the
Conmm ssion is going to vote. And if sonmeone is outside
of their recomendation, we can still | ook at them

>> Just like a sorting kind of a thing, |ike
an initial way to sort things out.

>> Yeah, | understand that. | just -- yeah.
I just wonder why we all couldn't just see it on the
first get, hear it or hear themread at the first get,
and then still let the subcommttee, if they choose, to

go on and, you know, select.
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>> \Well, you can make that as an anendnent.
The notion before us that we're about to vote on is that
there would be three nmenbers of the subcommttee with
one, one and one, and that they woul d have the

obligation to review the applicants and bring back a

br eakdown.

>> Mke, you're going to enlighten us.

>> Thank you.

So it's not a legal point, but just nore of a
practical point that crossed ny mnd. | appreciate the
conversation, the back-and-forth. | know that Doug I

think I heard you say in response to a different
qguestion soneone el se had raised, that a lot of this
real | y depends on how many applicants you get. And I'd
just note that this application has been up for,
think, three days, this may be the fourth day that it's
been posted. And so as a practical matter there may
very well be other commttees that this, you know,
Conmi ssion wants to, you know, create, but that, you
know, if in fact it really is a question, as Doug said,
of volune of applicants, you'll know that as soon as it
cones in.

And, you know, that could also just be an
option that, you know, once all the responses cone in,

you know, we've already been directed by you all to do
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an initial, you know, sorting into -- you know, these

are all the ones that are actually responsive to what
you asked for by our read, these are all of them but
here are the different categories. And then at that
poi nt, you know, maybe that woul d address, Juanita's
concern, maybe it actually works for Doug, maybe it
doesn't. So to offer that as a practical perspective, |
think there's an other sourced commttee that -- and
even if you create this commttee right now, you've
still got time before this commttee's able to do
anything, we literally have no resunes that are com ng
in, and the deadline hasn't actually been net yet.

So | just kind of wanted to offer that as |
practical perspective that if you acted nowwith a
question mark on how many are actually going to respond,
It's just that, it's a question mark, and the commttee
doesn't actually have anything to do yet.

>> Well, just to follow up on that, Mke and
Doug and everybody else, if it conmes in that we've got,
you know, three, four, five, six applications, there
really isn't a need for a subconmttee. W're going to
|l ook at all of them In ny m nd.

Now, the Conmm ssion can certainly choose to do
what ever it wants to do, but --

>> | think there is a need for a subcomm ttee
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in that instance as well. Because one of the purposes

of the subcommttee is to cone back wth

recommendations. And to justify the recommendation as

wel | .

>>  Ckay.

>> Because of those six, two of them nay not
neet the qualifications, but we're going to -- we need

to | ook at them

>> And | understand that. | just thought
maybe that the whol e Conm ssion can hear and see what
the applications read, and then the subcomm ttee can do
what ever they want to do.

>> | think Steve nmentioned that everybody's
going to get a copy of every one of the resunes to be
able to l ook at, is that not true?

>> How are we going to get those copies?

>> They'|ll be e-mailed to you.

>> (kay. Because | didn't get a copy of
sonet hing that you guys had this norning, so | guess
it's nmy conputer that's --

>> Yeah. So you'll have access to all the
dat a.

>>  MC?

>> (Ch, sorry, Chairnman.

| just wanted to say, Juanita, we wll work
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with you to nake sure that you get them W have a

coupl e of ideas on how to make sure you get all of the
materials. So don't worry about that, the Departnent of
State can certainly make sure you all get a copy of al
of the applicants.

>>  MC?

>> So would you re -- | think we're voting
specifically, the notion that's on the table, Steve, if
you could restate it, was -- is specifically for formng
a subcommittee with three nenbers, as stated, from each
party or non-party, and specifically for the executive
director position, is that accurate? It's not just a
general conmttee, subcommttee structure with three
peopl e?

>> M understandi ng, and Doug can correct ne
iIf I"'mwong, is that this would be a proposal for the
subcomm ttee for the ED, the attorney, and the public
relations, is that right, Doug?

>> That's correct. | think we should stay
consi stent as we nove forward.

>> That would be the top three hires that
we' re maki ng shortly.

>>  (Ckay.

>> (kay. So there's three departnents?

>> |'msorry, Juanita. Go ahead.
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>> | lost -- | was off on so nmany things when

my conputer went out. But are you saying al so besides
the executive director we're going to also pick public a
relations commttee and a -- what other comm ttee?

>> Attorney, general counsel.

>> (kay. And each one of those will have,
what, three conmmttees?

>> Three nenbers.

>> (O three nmenbers per person?

>> Per conmttee.

>> Per conmttee. OCkay. Have you chosen the
conmittees yet?

>> No. That's what we're voting on.

>> And, Juanita, to clarify, |I think this --
the proposal right now!l think is not to have three
separate commttees for those three separate positions,
but to have one committee that would do --

>> (Ckay, good. For those three.

>> -- these three positions. | think |I've
got that right. Is that --

>> | understand themto be separate
conmmi ttees.

>> Three separate commttees.

>> Ch, really?

>> (kay. Gdad we're talking about it.
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>> That way we can get nore people invol ved.

>> The structure to be three people, one, one
and one.

>> (Ckay. Well, I know you all said sonething
about public relations, and that's what nmy skills are in
so | was interested in that part.

>> You have not m ssed out.

>> (Ckay. Geat.

>>  Ckay.

>> Thank you, Steve.

>> Any further -- no problem

Any further conversation?

Are we ready to vote?

Sally, help us take a roll call, please.

>> Absol utely.

>> The notion is that we forma subcomm ttee
-- that we formin fact three subconmttees of three
menbers each, one Republican, |ndependent, one Denocrat,
for the purpose of |ooking at the applications for

executive director, for general counsel, and for public

rel ations.
Sally, call the roll, please.
Al in favor wll acknow edge by sayi ng aye.
>> Thank you, Chair. [|'ll go in al phabetical

order by first nane.
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[ Roll call]

>> That is a 12 conm ssioner aye vote.

>> (kay. That passes.

So we can formthe executive director
conmm ttee because that's all that's out there right now,
unless -- and | would open the floor for
sel f-nom nati ons or nom nations by anybody that wants to
be on the executive director subcommittee. It requires
one Republican, one Denocrat, and one non-di scl osed
person.

>> May | nove to ask a question right now,
St eve?

>> Sure, absolutely.

>> Ckay. Wien we select the three different
subcomm ttees wouldn't it be pertinent if all of us
woul d cone together and hear what each one of themare
doi ng and saying or whatever, | nean, to be infornmed on
everything that's going on, or is it just the
subcommttees will just present sonething after they do
it, or are they going to | et us know what they're doing,
even the general counsel or the public relations,
woul dn't we share everything or the commttee's just
going to do it and then bring it to the Conm ssion?
What -- how are you going to do that?

>> | don't know that | understand where
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you're comng from

>> (Ckay. Wiat |I'msaying is, the three
commttees that we're getting ready to vote on, wl|l
their first -- the first thing that they do, will they
just examne the material thenselves? Are they going to
bring it to the 13 of us and then the three nakes -- the
different conmttees nmake their own, you know, choose to
make their own vote on it, which would be good, but
after we've all heard it.

>> Well, | --

>> O seen it.

>> -- can put it up for discussion.

>> (O submt sone of the applications.

>> Discussion on those comments? Anybody?

>> | think | heard Rhonda -- excuse ne, not
Rhonda. Sorry.

Juanita, | think | heard your question as wl|
we all get to vote and will we all get to see the
materials that the subcommttee's deliberating on.

Did | understand your question correctly?

>> Not necessarily all vote. So say, for
I nstance, that you all choose an executive director
commttee. WII the commttee before they decide to
take the final vote on the executive director, wll they

present it to the total body of the conm ssioner?
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>> (kay. Let ne stop you there. The
Commi ssion wll take the final vote on who we hire.
>>  (Ckay.
>> The subconmmttee will only | ook at
what ever cones in and then cone back to us with whatever
they see and whatever their reconmendations are. But we
as the Commission will nmake the hiring decision by vote.
>> And so you got -- the commttee will |et
t he comm ssi oners know what you have read, what you have
obt ai ned, and your suggestions, and then we can vote, is
that what it is?
>> That's my understandi ng, yes.
>> (Ckay. | just wanted to get some clarity.
>> (Ckay. Nomnations for the conmttee for
t he ED.
>> |'|ll do it on the Denocratic side. That

woul d be Dustin.

>> |'Il nom nate Rhonda.
>> |'ll nom nate nyself. This is Doug,
Republican. And I'll also volunteer to be the acting

Chair until we vote on a Chair.
>> Rhonda is a Republican, right?
>> Yes, yes.

>> (kay. And Doug.
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>> Correct.

>> And that's two Republicans.

>> Rhonda?

>> Can | also nomnate Cynthia? | don't want
anybody to back out of a position that they were
interested in. | want everybody to have a fair chance,
so if we could put Cynthia's nanme on there, and, in al
honesty, Erin, too, because she did raise her hand at
the beginning. So can | nomnate two? | want it to be
fair to everybody, and they were interested, so | want
them both to be considered al so.

>> So Cynthia, you' ve been nom nated and
you' re a Republican?

>> (Shaking head affirmatively.)

>> (Ckay. And Erin was interested and she's
Republ i can, right?

>> |'mgoing to defer to the other three that
are on the list.

>> S0 you're declining to be nom nated?

>> That's correct.

>> Al right.

>> | -- Chair?

>> Cynthia?

>> And we'll do the sane.

>> Decline to be nom nat ed?
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>>  Yes.

>> S0 we're crossing you off.

So that | eaves Rhonda and Doug. And you two
can armwestle for it.

>> My | ask a question?

>> | think it should go to a vote.

>> You may ask a question. Go right ahead.

>> Yes. The people that are selected for the
subconmmttee for the executive director, they would need
know edge in this attorney, right, they need nore formnal
know edge, wouldn't they? |Is that what kind of what
we' re doi ng?

>> | think Doug's got a long history in
managenent. Certainly we can have a canpai gn speech
ri ght now

>> No, | nean, I'monly asking a question.

>> | understand.

>> To nme it would be great if they have that

ki nd of background. So that's great.

>> W need a neutral. Sonebody wanted to
vol unt eer.

Jani ce? Wo el se?

>> | think Anthony already said that he would
doit, sol'll nomnate him

>> Thank you, Janice. |'ll accept.
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>> (kay. Anyone else for neutral? Anyone

el se for Denocrat?

That | eaves a runoff between Rhonda and Doug.
W have to have a roll call

>> Sally, will you please call the roll? And
we'll start with Rhonda, all those who would vote to
have Rhonda on as the Republican nenber of the ED
commttee --

>> Steve, before we do that, maybe each of
themwould |ike to, you know, say sonething about why
t hey shoul d be chosen.

>>  Yeabh.

>> Well, | suggested a canpai gn speech, but
go right ahead.

Doug.

>> Yeah. Sounds great.

>> (kay. Yeah, what | can bring to the table
on this conmttee, as well as any other commttee, is ny
al nost 40 years of managenent experience dealing with
peopl e and hiring people. And firing people as well.
So | feel I have a good background in trying to identify
peopl e that can acconplish a job and have got the
experience to back that up, so --

>> (kay. |I'msorry, as for me, | don't have

40 years of experience in managenent, however, | have
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hel d managenent positions where |'ve gone through the

hiring and firing process nyself, interviewed

appl i cants.

| feel like what | could bring,

strong gut instinct when it cones to people,
| ook beyond people and alnost like, | don't k
you call it, their souls or whatever, but | j

good i nstinct about

posi tions,

and so | think I would do a good |

>>

| have a
and | can
now what

ust have a

peopl e and who's a good match for

ob.

Al right. Al of those who would favor

Rhonda to be on the coonmittee, Sally call the roll,

pl ease.

>> Chairman, could | ask that | call each
person's nane and then they vote for either Doug or
Rhonda?

>> Certainly.

>> Does that -- does that work?

>>  Sure.

>> (kay. Fantastic.

>> W'l find out if it works.

>> And, Sally, before you do that --

>> Yes, go ahead, Juanita.

>> |'msorry. Before you do that, because |

| ost so much

time trying to put ny thing together, but

the executive director that we're selecting the

appl i cant,

he is one of, what, an attorney?
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what we're selecting for, people that's going to work

with that?

>> The executive director --

>> The applicant?

>> The executive director is the position
that you all voted on and approved | ast week, the first
one, which is posted online at redistrictingmchigan.org
right now It's a sort of -- the |anguage you all voted
on i s a nmanagenent and adm nistrator type role.

>> Ch, okay.

>> Doesn't nean he m ght not be an attorney,
but it's not a requirenent.

>> Ch, okay.

>>  Ckay.

>> (kay. So thank you, Chairman.

|'mgoing to go in reverse al phabetical order
by first nane to call on this, which neans first person
Is Steve Lett.

[Rol | call]

>> By a vote of 8 to 4, Rhonda has been
sel ect ed.

>> (Ckay. The commttee then is Rhonda,
Ant hony, and Dustin.

>> We, | believe, selecting Chair for the

commttee now or do you guys think the subcommittee
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shoul d deci de anongst thensel ves the Chair of --

>> W shoul d have an acting Chair at the
nmonent, and then in your first neeting you should el ect
the permanent Chair.

>> So ny --

>> That's fine, if not.

>> | --
>> How formal is this going to be? | nean,
if we're just |ooking through things, | don't honestly

think a Chair is necessary, personally.

>> Well, you need sonebody that's going to
set up the -- work with Sally and the staff to get the
nmeeting notices, et cetera.

>> Ch. Never mnd.

>> So if you want to have an acting Chair now
that's not a bad idea so sonebody's working with the
staff to figure out where you guys are going to be
because you're going to have to have open neetings and
who's going to get all the work, et cetera, et cetera.

So any volunteers for tenporary Chair?

Ant hony? |s that good with Rhonda and Dustin?

>> That's fine ny by ne.

>> |'mgood with Anthony.

>> You're it, Anthony.

>> Al right.
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>> Hey, Steve.

>>  Yes.

>> Let ne volunteer to put together a chart
of sonme type that we can begin to track who's on which
commttees, and then I'Il forward that over for review
in the next neeting. Just an admnistrative thing. So
we -- it goes back to Dustin's comment, we want to nake
sure everybody's participating in the different
conmttees. So we need to track that sonehow. And |'I|
be able -- | can put that together and we can | ook at it
next meeti ng.

>> That's reasonable. Are you going to bring
it to the next nmeeting or are you going to send it out
previously?

>> |'|l send it to Sally and have it
distributed it as soon as | get it done.

>> (Ckay. That's good. Due to our anendnent
charter we need to have everything out in the public, so

>> Correct, correct.

>> (Ckay. Now, the other two subconmmttees
that we woul d be | ooking at, and I woul d suggest that we
may want to push those off until our next neeting, since
we haven't posted those yet, so unless there's sone

burni ng desire to have those forned right now, | would
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like to nove to the next itemon the agenda, which is

t hank you not es.

A enn, you rai sed your hand? No?

Adj usti ng your hat.

Al'l right. Thank you notes. W had a thank
you note presented to us. Was that MC that did that?

>> Yes. Wth a ot of support fromthe
Secretary of State.

>> Ckay. You're on, MC

>> |f we need -- we drafted the -- | used a
logo. | think it's excellent. Thank you, Cathleen.

And if you've all read it | think I'mjust
going to nove that we -- this is what we've come up
with. | think it's formal language. | think it's safe
formal | anguage and | think it gets to the point. And
It has a sort of -- the nost, | think -- the thing that
| would offer is that we have a logo that is out there
that we're potentially associating ourselves with that |
t hink we want to be conscious of, and | think it's
great.

So | guess what |'m suggesting is | would
suggest that we go wth this, and | think two drafts,
for the reasons, one is the academ c presenters, that's
what we're | ooking at currently. |Is that right,

Cathleen? |If you go to the --
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>> Right.

>> And this is the comm ssioners, right? So

di fferent | anguage for the academ c presenters than from

the -- to the conmm ssioners.

>> Yeah. | looked at these and | had a
coupl e of comments, suggestions. |'mnot against either
one of these. It's, inny, mnd a mtter of style. But

in the first paragraph we say, starting at the second
sentence, taking tinme to nmeet with us during our first
conveni ng on Septenber 17th.

Wll, there's not going to be a second or a
third convening, so ny suggestion would be during our
conveni ng neeting on Septenber 17th or 18th.

And secondly, in the third paragraph we offer
our thanks to you and your fellow panelists. M thought
there was that we're sending this letter to each one of
themindividually, and so ny suggestion that we offer
our thanks to you for taking the tine to neet.

Li ke I say, style nore than anything.

>> Yeah. It's nore personal. | appreciate
that. Good thought.

>> And if we want to go to the next one, it's
kind of the sanme thing, on the California and Arizona,
it's the conveni ng neeting.

Then in the second paragraph we tal k about
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i nformation fromexperts |ike you. You know, they're

experts by way of on-the-job training. M suggestion
there was inportant information fromthose who have gone
before us, which would be the comm ssioners from
California and Arizona.

Like I say, just ny own personal style.

>> | likeit. | think it nakes it nore
personal. | wasn't sure that the tone between forna
and -- yeah. So | appreciate your coments and | woul d

accept them

>> Anybody el se? | thought -- nunber one,
t hought they were very good. Like |I say, these | did
not have any questions. | think we should send them
And we' ve kind of got a tenplate as people cone in that
we can then use. O we can -- sonebody can have a
brai nstorm and cone up with another one each tinme. Then
we don't have to use the sanme one every tine. Any
coment s?

Juani ta, have you got any comments?

>> Yes. These thank you notes and the | ogos
and stuff that we're using, is this going to be a
tenplate we're going to have nmade for our departnment
period, for the comm ssioners period? And what -- |
think that that probably would fall under public

rel ations.
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Are you ready to send your thank you notes

already or did you -- are we designing themor are we
getting soneone to design then? |Is that what we're
doi ng?

>> | think we're designing themright now,
Juanita. And | suppose because we don't have a public
rel ati ons person yet and our staff person, what we're
doing is trying to be tinely and thank the people who
vol unteered to hel p us and keep us running or get us up
and running. And | suppose we're trying not to wait
until we do have staff to do it, so that we can continue
to call on their experience and expertise and just --
and | think as a courtesy | think that's what we tal ked
about last time we met and we approved to do this.

So we are drafting and, | think, approving,
trying to approve the thank you letters right now wth
what is in front of you on the screen, that you may not
be able to see it personally. Sorry.

>> | can't see it. | can't see it at all.

>>  (Ckay.

>> But also | think that probably a box of
nuts or sone candy or sonething sent with the thank you
note woul d be appropri ate.

>> W'l send sonme M&Ms.

Erin?
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>> Just in looking at this, where it says |

hope you and yours are well and then we go into we the
commi ssi oners, don't we want to change that to either we
hope you and yours are well or I? | would think we'd
have to change the wording to remain, you know, as a
conm ssi on and not an individual there.

And were we changing it to be nore
personalized as well on the -- | think maybe you did
that already, Sarah, or whoever's doing that. Were we
had asked or said we want to thank you and your fell ow
panel i sts, were we going to personalize it there as well
on the second letter?

>> Yes. That was ny suggestion, that we
woul d take out and your fellow panelists, we would
renmove that. That was ny suggesti on.

>> And one ot her suggestion would be to not
say hope you and yours are well, because that's -- this
Is nore of a -- thisis not a famly |ike thank you.
It's nore or less to that Conm ssion and the people that
work for them So | like the second one.

>> This is comng fromus as conm ssi oners,
Juanita, so we are trying to draft one --

>> | know. | absolutely know that.

>> So what | think you said --

>> PBut |'msaying the reading on it, the
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reading on it. | just didn't think that to send them
sonet hing saying | hope you and yours are well, but just
to be very considerate and saying we thank them for
their professionalismor their expertise and we greatly
appreciate it or sonething, but, you know --

>> | agree. | don't think we need to say we
hope you and yours are well.

>>  Ckay.

>> \Wat do ot her people think?

>> Well, I"'mjust aware that Juanita m ght
benefit fromactually us reading it because she hasn't
been able to see it ahead of time and she can't see it
now, and so |'mwondering if we read the whole letter --

>> But | can hear how it reads.

>> (kay. So there's |like six paragraphs.

>> Six paragraphs? For a thank you letter?

>> |t's a whole letter. Yes. It's a whole
letter.

>> That's al nost too nmuch for a thank you
letter.

You know, | did -- I'"msorry. | studied
public relations as well so, you know, this -- you know,

|'ve sent out many thank you letters to all Kkind of
people, so --

>> | don't see anything wong wth that.
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Read it out | oud.

>> Yeah, that woul d be good.

>> | can -- MC, you read it. It's your
letter.

>> (kay. It is -- sothisis to the
California and Arizona comm ssioners. |'ll read that
one first.

Dear Arizona Comm ssioners:

W hope you and ours are well. W the
conmi ssioners of Mchigan's | ndependent Citizens
Redi stricting Comm ssion would like to extend to you our
nost sincere gratitude for taking time to neet with us
during our convening on Septenber 17th. As
conm ssioners we are excited and hunbled to be
responsi ble for redistricting in our state. Qur success
depends or our ability to learn inportant information
fromthose who have cone before us. W offer our thanks
to you and for taking the tine to neet and engage with
us.

The presentation and material you offered to
us was clear, thoughtful, and exceptional in quality.
You have done us and the State of M chigan a great
service. Sharing your experience and | essons | earned as
a forner commssioner in California, or Arizona,

provided us with key insights on what to expect in our
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new rol es both personally and professionally. This

I nsi ght was exceedingly valuable to each of us, and the
wi sdom shared will aid us trenendously as we enbark upon
our journey as redistricting comm ssioners.

We al so extend our appreciate for your
generous offer to continue providing information and
gui dance to us on future occasions should we need it.

Thank you again for all your efforts. W |ook
forward to future nmeetings and conversati ons.

Wth gratitude,

The M chi gan | ndependent Citizens
Redi stricting Conm ssion.

And that's one letter, Juanita. There's
another one that was a little bit different |anguage,

but it's basically the sane idea.

Does that feel like it's too long to you or
does that -- does it change any comments you had before?
>> Yes. | think it's too | ong because you're

reiterating somewhat of the same words with different
words, and so that's what make it too |ong.

>>  (Ckay.

>> | think that we get to the point with
gratitude and -- it sounded good, but it just sounded
kind of repetitious in what your were saying over and

over and over.
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>> This is al so based on -- you know what,

there was sonebody else trying to speak. | can't see ny
whol e screen.

>>  Erin.

>> | just wanted to say, we mght want to
change those who have cone before us to those who have
gone before us.

>> | disagree with that.

Those who have cone before us, because they
di d conme before us.

>> Correct. Except that -- okay.

>> That's not what | was getting at. But
when | was naking the change | put in gone, they had
done this job before, the fact that they showed up in
front of us.

>> There you go.

>> Thank you. | think you all need to study
alittle bit nore what you're going to say.

>> Wuld you recomend, Juanita, that we --

>> Shorten it?

>> Yes. And it seens like it's inportant to

you. I'mnot -- | don't think we waste too nmuch tine if
we table this and allow Juanita to actually |look at it
and as a conm ssioner sort of incorporate her

suggestions, if you're willing to do that, Juanita.
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Wul d you accept that and try to help us craft

I1t? It seens like there's -- | know that we've had a
nunber of back-and-forths right now. Because you' re not
able to see it I"'mwondering if it's useful for us
trying to, you know, wordsmth and nake a deci sion
wi t hout you being able to see it and potentially --
yeah.

>> Yeah. | can't see it, so | really -- but
| knowit's a little bit long for a thank you, but --

>> Right. And, therefore, you would --

>> The suggestion, Juanita, is that we nake
sure that you get both of these and bring back to the
next meeting your revisions and see if we |ike them

Wul d you do that?

>> (Ckay. That sounds great. Sure.

>> (kay. Is that good with everybody?

>> Yeah. But | did want to add an idea here
real fast at the bottom And that is we add our nanes
and signatures to it.

>> Well, we can consider that, so --

>> Looks like --

>> O | can nove to table this until after
Juanita has a chance to take a | ook and offer her
suggestions as well with her professional expertise in

the natter.
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>> |s there a second?

>> Second.
>> (kay. |It's been noved and second that we
table this to allow Juanita to | ook at these and bring

back suggestions for the thank you letters to the next

meeti ng.

Al'l in favor say aye.

>>  Aye.

>>  Aye.

>>  Aye.

>>  Aye.

>> All opposed, the sane sign.

Passes.

kay. We are at an order of the day, which is
a five-mnute break. And it is 11:46, so we'll be back
at 11:51.

>> Aye. Just wanted to thank MC for putting
t hem t oget her.

>> Ch, you're fine.

>> As soneone who is bad at this kind of
stuff, | do appreciate it.

>> Yeah. Very good job.

>> You're wel cone.

(A short recess was taken)

>> (kay. | think everybody is back.
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Juanita are you back?

>> Yes, |'m here.

>> (kay. The reason | ask is you're at the
bottom of ny screen and | can't even see whether you're
here or not.

Ckay. We are at the code of conduct, which
you received. And just so everybody knows, it's al nost
noon and we only have till 1:00 o' clock. Because the
translation fol ks are done at 1:00, so we're done at
1: 00.

Code of conduct. Juanita did not get a copy
of this code of conduct |'massuming, is that correct,
Juani ta?

>> No, | didn't see it.

>> Ckay. Makes it alittle bit difficult.
But we can take a |l ook at it and have sone di scussion,
but then we will defer any adoption until you have had
an opportunity to look at it, and then we wll either
pass it or not pass it.

So having said that, it's open for discussion.
Any comments, additions, corrections, editing by
anybody?

>>  Yes.

>> Rhonda? | saw your hand waving first.

>> They actually have it on screen
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hi ghl i ghted, the one | have questions on. | would kind

of want further information on it.

Are they saying | obbying as far as putting
noney forth towards a specific ballot, is this
particular thing saying that we cannot support any
Legislative bills or neasures whatsoever, and what is
their definition of support? I'mnot trying to
over-read it, | just want to be clear on what this says.
And | have ny reasons, that's why I want clarification
onit. It's letter D

>> M ke, are you around?

>> Steve, | have a point of clarification. |
just want to offer to Juanita that it can be -- the
bi nder that was given to each of us, we are on page 36
of the orientation materials that have the sane code of
conduct. So you potentially could look at it. It's
printed and was sent to us for that very first neeting
we had. That's all. Sorry.

>> Thanks, MC. | think | |ooked at it, read
It the other week, a few days ago.

>> Hi, everyone. | just wanted to hop in
here really quickly. Sorry about the technical
difficulties on our end, but | don't believe that what's
shown on the screen is what you all received. So we're

going to take that down and pull up the PDF that you al
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received that's al so posted on our website.

And, you know, | want to clarify for the
public watching that all conm ssioners receive the
materials that we discuss in these neetings the night
before, and that any of you watching can go to
redi strictingm chigan.org and you can see all of those
same docunents. So | don't want it to appear that there
are materials or information that the Conm ssion is
tal king about in this neeting that you all haven't had
the opportunity in the public to see as well.

| just wanted to nmake those notes. And we
will get the correct code of conduct copy pulled up as
soon as we can.

Thanks, everybody.

>> Thank you.

>> S0 is Mke avail abl e?

>> M ke Brady?

>> | am Canera's not working at the nonent,
but I --

>> No wonder you | ook so good.

>> So |, actually on this particular topic,
woul d defer to Sally. | was not involved in the
drafting of this particular docunent. | think it cane
from maybe Sally can confirm | believe it cane from

other materials that had been pulled from other, you
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know, simlar kinds of conm ssions.

>> Yes. That actually, nunber D
specifically, cane fromthe California code of conduct.
It's al nost the exact sanme words, SO --

>> Rhonda, | have a question for you.

>> Um hum (affirmatively).

>> \Were it says:

Conmi ssi oners shall not support or oppose
specific ballot neasures and/or Legislative bills prior
to Novenber 1st, 2021, does it seemto you that if
sonmething were to cone up for a vote you couldn't vote
for it in a general election, or did that nmean to you
that you can't have your face show up on a billboard
saying that you want this enacted.

| think there's a different there.

>> Rght. Let ne clarify what |I'mthinking
and how |'mreading this.

There's some things that are near and dear to

ny heart. |1'ma veteran. | read a story where there
was a bill in another state that increased benefits to
veterans. That would be a bill that I would truly be
behind. It's not sonmething that | would put noney

behind. So that's where I'mtrying to say if sonebody
cane up to ne and said, well, what is your opinion on do

you support this bill, aml still a citizen, even though
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['"'ma Comm ssioner, am | just supposed to stand nute and

not give ny opinion, | guess, is what |'msaying. Are
we still allowed to support specific bills? Not
nmonetarily.

And also | ask this because, being a broker,
in order to be on our MLS we are required to be nenbers
of the National Association of Realtors, national and
| ocal, and they do have an RPAC whi ch when our dues cone
out they try and take out for the RPAC, just so you
know. | don't because | have my own personal belief as
far as things like that go. But | just want to make
sure that either way it's defined on what, | guess, what
they -- what is nmeant by supporting or opposing a ball ot
or a nmeasure or a bill or whatever. What is it saying?
Is it saying -- to put it in layman's terns is it
sayi ng, you know, just keep your nouth shut on what you
do or don't support? | nean, | don't know how to word
It -- do you guys understand what |I'mtrying say here?

>> Well, ny take -- ny take on it would be
that, and | said a billboard, but |I think that's being
sonmewhat facetious, but not nuch, would be that you
certainly, obviously, can have your own opinions as to
say your VA bill or whatever it is, but that we would --
the Comm ssioners would not take a public stance on

opposi ng or supporting specific ballot neasures or
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Legislative ability prior to the tinme that we have this

done.

Quite frankly if, you know, these bills don't
come up typically, they don't cone up at |east anynore
as bipartisan bills. They conme up either from
Republ i cans or Denocrats, and we as individuals start
treating thempublicly then it dimnishes or
non- parti sanship, in ny opinion.

So | don't know if that helps you. Cearly
you can't go out and | obby, peri od.

>> Right. But, | nmean, where does the
line -- is there a |ine between, you know, you're a
citizen, you're a private citizen, what you believe in,
and then the Conmmi ssion would still be non -- | nean,
obvi ously they know who's Republican, who's |ndependent,
who's Denocrat on the Comm ssion. So, | guess, is there
aline there? Is there aline there |ike if sonebody --
not speaking as a conmm ssioner, if sonmebody cane up to
me, a friend, a neighbor, whatever, what are your
t houghts on this, what do you think of this and they're
talking to ne as a private citizen, not as a
conm ssi oner, as a neighbor, a friend, what have you,
still have that right to say, hey, | support this or
don't. I'mjust trying -- I'mvery by-the-book, matter

of fact so that's why |I'm asking.
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>> Well, | think you, certainly if you're

tal king to your neighbor there's nothing that says in

t he anendnent or anywhere el se or the requirenents when
we made an application as to what you could or couldn't
do.

>> So you could -- | would think you woul d be
on safe ground doing that.

>> Again, if you're out there being
i nterviewed by, | don't know who, you know, WR or
sonmebody, or CBS or NBC expressing an opinion | think
that's a step too -- you've crossed the |ine.

And when you say you don't give up your
personal rights, well, you do. 1In order to be on this
Conmmi ssi on you gave up the right to run for office and,
you know, you gave up a lot of stuff and you gave it up
for 10 years.

>> Correct.

>> | think you've got to use -- you know, you
don't have to go in -- you don't have to becone a
herm t, but you certainly have to be careful of what
you' re doi ng.

>> denn?

>> Yeah. My | wear a political pin? My |
have a bunper sticker on ny car?

>> My personal opinionis |I'd stay away from
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it, but I don't think there's anything that says you

can't.

| mean, the whole idea behind this Conm ssion
Is to get politics out of it.

>> Right. And I'Il offer --

>> Anything that we do, that this Conmm ssion
does that shows nore politics then we al ready show,
which is we've declared who we are and what -- or what
party that we lean for, | guess my hope would be we
woul dn't do that.

But | don't think there's anything -- |
haven't read anything that says we can't.

>> And Steve, it's MC. Can | offer one other

pi ece?
>>  Sure.
>> Yeah. | -- we can anticipate as a
Conm ssion getting legal -- having | egal responses to

challenges. And | think if we create nore reason for

t he people to think that we may be parti san because of a
bunper sticker or because of an action, what | think we
want to do is be careful wth the budget that we' ve been
given and not invite nore |legal action that says, hey,
you're -- like this person's clearly partisan. So |
think we're trying to just recognize that if with this

code of conduct we m ght be hel ping ourselves stick to
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sonet hi ng that where we're using governnment funds and

citizens' tax dollars wisely and not inviting nore |egal
chal | enge.

That's one of the takes | have. That's how
I'"'mkind of |eading this.

>> Does that help you Rhonda at all?

>> |'ve got a good way to think about it.
When in doubt, don't do it. It's the easiest way to
keep yourself out of any kind of conundrum

>> Well, you know, typically that's right.
But | understand Rhonda's conundrum

>> Yeah. So do |

>> She has strong beliefs and wants to
express those in the right circunstance. But | also
feel that, you know, we have as a Conm ssion a
responsibility to be as fair and equitable as possible
in all cases.

| would -- | guess | go back, | would like to
table this until the next neeting to allow Juanita to
get a copy of what we put up and go fromthere.

>> | think I have sone kind of way, | see the
letter that MC wote. Did MCwite the letter to the
academ c presenters?

>> Yes. Umhum (affirmatively).

>> (kay. |I'mlooking at that letter. And
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then | think I can pull up. This conputer had nme go

around the bush, but | imagine | can pull up these few
letters and stuff and | ook at them after we probably
| eave so | can continue to hear you guys.

>>  Ckay.

>> And concentrate on what you all are
saying, or Steven is saying. Excuse ne?

>> Are there any other comments or questions

or edits or discussion regarding --

>> | had one.
>> M ke.
>> This is Mke. Again, I'mstill working at

the nonment so | can get that spec together.

One of the things, | appreciate the gquestion
from Rhonda and sone of the back-and-forth. Though I
didn't draft this, and | understand, you know, where it
cane fromin California. One of the thing that crosses
ny mnd is just thinking about maybe the question from
A enn, you know, what about, you know, a bunper sticker
or sonething indicating how you, you know, are going to
vot e on sonet hi ng.

Not abl y paragraph C doesn't tal k about how
you're going to vote for candidates. It only talks
about support or opposition to specific ballot neasures

and/or Legislative bills. And so |I'mnot saying that's
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good or bad, but | just point out that sonme of you, |

think I heard, were raising perhaps even a preference
for sonmething that would be nore restrictive than what's
actually in D, and then sonme of you may have been

rai sing questions and concerns about whether Dis in
fact too restrictive by itself. Because there's one
flag for what D actually says versus what it doesn't

say.

And one of the things that al so crossed ny
mnd is just in terns of the -- again, you know, there's
obviously an el ection going on with the other, you know,
there may be other elections in small comm-- or smaller
el ections in individual communities next year that maybe
some of you will be involved in or not for individual
races.

And so in that regard, D doesn't prohibit you
at all fromvoicing, you know, your support or
opposition to an individual who's running for a specific
office. And so whether that's sonething that you feel
strongly or not, be clear there.

The other thing that crossed my mnd is that
California, I"'mnot sure their full structure, but this
says that Comm ssioners shall not support or oppose, you
know, ball ot neasures is one thing, but Legislative

bills prior to Novenber 1st, 2021, and it specifically
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prohi bits | obbying under the IRS definition. And |I'm

j ust wondering actually whether, you know, frankly, that
may be in conflict with the |anguage in the M chigan
Constitution that allows you to go to the Legislature
and ask themfor nore noney. And if the Legislature
were to adopt nore noney, that itself would actually be
a Legislative bill necessarily. It would be an
appropriation fromthe Legislature to this Comm ssion if
you found that you needed nore for attorneys or

ot herw se

Separately, | nean just kind of, you know, so
ot her thoughts al ong those |ines and whether, you know,
you're allowed to sue the Legislature if they don't give
you what you need, and that's in the Constitution as
well. You know, paragraph B doesn't speak to that,
that's totally silent there.

So | al nost wonder if, you know, for those of
you who have concerns about just the perception of
politics and all of that, whether D should be rewitten,
again, by you all if you decide, to perhaps allow you
to, you know, active -- you know, collectively active,
you know, work on Legislative issues that are at | east
related to this Comm ssion, but then al so perhaps
address themw th the other concerns that are not

actually covered by D. | think D may be both too
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i nclusive, like over and under-inclusive at the sane
time. And | think that's probably just the difference
bet ween M chigan and California' s structure.

>> \Well, the other thing, Mke, that
California would have is they have ball ot neasures. |
nmean, they govern by ballot nmeasures in California. So
it's alot different. | nean, they' ve probably got 200
bal | ot measures com ng up in Novenber

At any rate, that's not a bad idea.

Rhonda, would you be willing to take a | ook at
D and bring us back some | anguage?

>> |'|l do ny best.

>> Thank you.

>>  Um hum (affirmatively).

>> One of the things that | had put down for
D where it says | obbying under the IRS definitions, and
| don't knowif Mchigan's different, but | added in
there and/or M chigan definitions. Mybe Mke knows if
M chi gan has nore restrictive definitions than the IRS
as to | obbyists.

>> There is the M chigan Lobby Regi stration
Act which does govern that. |'mnot sure that | would
necessarily describe it as nore restrictive, but there's
certainly a distinct set of rules there.

>> (Ckay. Well, that would be ny
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contri bution.

Unl ess there are further questions, we wll
table this and have Rhonda bring that back at the next
meeti ng.

Communi cations director position, we have a
proposed draft of the posting.

And we -- Juanita, have you -- are you able to
find that so you can look at it?

>> | found sone right now. | can |ook at the
-- I've only found MC's two letters. | wll find it
before the day is done, but | haven't found it yet.

>>  (CKkay.

>> Can you hear ne?

>> \Who? Who said can you hear ne?

>> | did. Juanita.

>> (Ch, yeah. W can hear you fine. Yes.

>>  (Ckay.

>> Al right. Does anybody have any
comrents, edits, corrections, additions? Kind of along
the sane |lines that we | ooked at for the ED. | nean,
not the sane job description, but, you know, kind of the
sanme setup

>> Yeah, | have a question, Steve.

>> (o right ahead, Doug.

>> Yeah. On the top line it says draft,
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conmmuni cations and outreach director job posting.

To me | see comunications and outreach as two
separate things. And so it may be a function of how we
define this job.

| see outreach -- let nme tell you how | see
outreach and how | see conmmuni cati ons.

| see communi cations as public relations, such
as, you know, nedia, sending things out to the nedia,
conmuni cating to the media and so forth.

| see outreach as an individual that would --
or a group that woul d be responsible for collecting our
data, both e-mail, texts, public sessions, sumarizing
the data, presenting the data, nmaybe a dat abase of
outreach comments, and conpiling public input.

So | | ooked at those as two different things.
| don't know how others perceive those.

>> Anybody el se have a coment ?

Juani ta?

>> Yeah. | think that that is kind of our
problem is that when we're witing letters we're
putting two kind of different words to things and it's
ki nd of conplicating. Qur letters should stick with --
and even our postings should stick to sinple right to
the point information of what we want. And just keep it

sinple and intelligent, yeah. And professional.
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>> denn?

>> | appreciate Doug's comment t hat
comuni cati ons and outreach are two different things,
but why can't we make both of those things the
responsibility of this person?

>> |'d say skill set would be the biggest
reason.

>> | think we can try to get sonebody.

>> Do you think it's too broad, too nuch for
one person or too broad of a responsibility?

>> Again, that was ny -- | look at it as two
separate functions, job functions. And rmaybe we can
conbi ne them but to nme the whol e job posting
description was witten fromthe standpoint of a
communi cations director. And | look at outreach as a
little different.

>> |t is different. And we should keep it as
what you first intended it as.

>> W can go other way. | don't care. W've
just got to make sure that we're defining it properly.

>> So when you're defining it properly, we're
| ooking for what? We're | ooking for an executive
director. And then the things that we want himto have
in his -- his resune we should list them and if he

cones very, very close to it that should be sufficient
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or whatever. O if he goes over it that would be

sufficient.

>> Right.

>> You've got to put sonme things in there to
| et them know what we're |ooking for. So we describe
what we're | ooking for and just keep it sinple. And
then he'll -- we can help put the description, whoever
it is, that's looking for a job.

>> How do you define outreach?

>> Are you talking to ne?

>>  Yes.

>> | -- well, we're looking for the executive
director? W're | ooking for an outreach person or a
what? | heard two names.

>> Well, | see it as two functions, public
rel ati ons, which is comuni cation, and outreach, which
Is dealing with collecting the data fromall the
di fferent sources.

>> On what occasion?

>> W're going to get comments there e-nmail
we're getting themfromtext, we're getting them now
frompublic comments, we're going to get themin the
neetings. | see that as an outreach type of function,
when sonebody woul d coll ect that data, sunmarize it, and

present it.
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I f you go back to what the California people

dealt with, they had all thin put fromthe field, from
the citizens, but no way to really sort through it and
filter through it to use it. And | |ook at that as
outreach. | may be off base on this whole thing, but
t hat was ny opi ni on.

>> Cynthia?

>> Since they've done it -- oh, okay. Sorry.

>> Cynthia?

>> | just wanted to clarify. Because Juanita
was saying the executive director. But we're talking
about a different position now. So we're talking about
t he communi cati ons person and/or outreach director.
just wanted to clarify which -- that we're tal ki ng about
this one.

>> That's correct, we're tal king about
communi cati ons outreach director job posting.

>> (Okay. | know that. But I'mjust saying
t hat whatever you're |looking for just define it and put
that in there, exactly what you want. |If we want the
outreach person and we want a conmmuni cat or
conmuni cations, right? Qutreach and what?

>> Conmuni cati ons.

>> |'mnot -- and conmuni cati ons.

>> Yeah.
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>> (kay. So then we should kind of, since

we're going to use both the words, kind of describe the
comuni cati ons person and what you want and the outreach
of what you want, sinplify it and just kind of |eave it
like that. And so then they'll know exactly. Because
once you put that under there, they're going to wonder,
wel |, okay. What kind of outreach, what kind of a
conmmuni cati ons, SO --

>> | |ook at it as two different things.
see the communi cations director as sonebody that's going
to be hired in by the state. | |ook at an outreach
posi tion as sonething we probably should al ready be and
bring a group in to do the data collection and so forth.

>> Right.

>> That was ny view of this.

>> Absol utely.

>> That's why | ook at is as two different
t hi ngs.

>> R ght.

>> |t's listed as two different positions on
page 14 of our binder, so | understand where Doug is
comng from so | kind of agree with him

>>  MC?

>> | wanted to offer that |I'minmagining a

consi stent nessage. So |'m not agai nst separating the
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two. What | amexploring is the reason we mi ght want to

keep them together, and what I'"'mimagining is there's
this in, right, we're going to be getting coments in
frompeople, and | think this nessage, this
communi cati ons person, the nore that we have a nessage
that allows people to know what we want, right, and get
specific, that feels like a nessage. And it feels like
we're al so reaching out to communities that |ike have a
simlar nmessage. And then I'mimgining -- so I'm

I magi ning this person that we're hiring to direct the
messaging, if you will, and then, you know, hiring
interns or hiring, you know, sub-staff. But one person
to sort of help us nessage. And | don't think this
person's going to be a webmaster, but | think, right,
that's a huge piece of what this is. And | don't see
the webmaster position, you know, title here, | think
that can be hired out.

So | guess |I'mnot against separating them
and I'mtrying to understand how we m ght benefit from
havi ng one person who hel ps us with our nessage, whether
that's you have -- for nessages comng in or reaching
out .

>> Well, it seenms to ne in reading through
the responsibilities, et cetera, that this is primrily

comuni cati ons, not outreach.
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>> | would agree. And if we do have outreach

in here it seens |ike we should really consider the
comunities of interest, right, which is such a big
criteria that was denonstrated -- excuse ne, given to
us. Yeah. So that's -- the communities of interest is
m ssing fromhere. So | would agree that we can sort of
| ook at an outreach director as separate, and this
position is primarily comuni cati ons, not outreach.

>> Any other coments?

Ant hony?
>> | don't see a reason why we can't | ook for
sonmebody that has experience in both skill sets.

mean, this job, you know, pays a pretty substanti al
amount, so, you know, finding one person that fits the
criteria of both things we want m ght be the way to go
just to have | ess people hired nonetarily.

And then also, like, if they start the job and
then we find that they need nore assistance we could
al ways, you know, add on to our hiring, but |I'm not
opposed either way.

>> | would think that if you kept the letter
with the both of themin there that you woul d nore or
| ess say you're looking for a person that's going to do
communi cations with also this outreach, sone kind of way

we could put it together that one of the other things
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woul d be outreach, and nmaybe sonething else. W could

kind of make a little -- sone little pointers of the
things that you as a communi cator would actually need in
getting their staff together.

>> Ant hony?

>> That is kind of how!l read this under --
maybe |'m w ong, but under Responsibilities of
Conmruni cations Director will include the foll ow ng,
devel op and create and nanage a public information
canpai gn and prograns to neani ngfully engage vari ous
audi ences in the work of the Comm ssion, consult and
advi se the Conm ssion and executive director on nedia
I ssues, schedule nedia interviews, test speeches. Yeah,
| nmean, to ne all of these actual job descriptions,
i ke, count for both conmunication and outreach.

| mean, | may have a m sunderstandi ng of what
the differences between the two.

>> Well, | think when you're thinking about
outreach, that's someone that's got to go out and reach
a whole |ot of people in a certain anmount of tinme. And
conmuni cators can just nore or less do it at a -- do it
in their own way of doing it, so it's probably al nost
like two jobs. | nean --

>> S0 | guess the question is, does the --

regardl ess of what the title is, and the title is

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N o o B~ w N e

N NN N NN R R R R R R R R R R
g A W N B O © ©® N O OO M W N L O

10/ 01/ 2020 Page 143
conmuni cations and outreach, does the body of the

posting cover both of those or one of them one or the
other? And do we need to make any changes, do we need
to take out outreach? Wat do we need to do?

>> |In order to make it fit wth outreach,
Steve, | would suggest that we have, under
Qualifications, that we would add sonme denonstrat ed
famliarity with communities of interest as defined by,
you know, Subsection 13C and Section 6 of Article IV in
t he Constitution.

Al right. Denonstrated famliarity with
communities of interest as defined by M chigan's
Constitution. | think it's Subsection 13C.

>> |sn't it also sone other things that woul d
go under things that we have to | ook out for in
redi stricting our job --

>>  Yes.

>> -- pesides conmunity interest?

>> Yes. And | would agree. M thought was
that they are denonstrated, if we -- alittle bit
further down after Qualifications is Desired Skills and
Abilities. Well, and -- yeah, so we've got experience
working wth politically and socially controversi al
topi cs and environnents. Experience working with

contingency based nedi a sources.
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| guess what |' m suggesting is those spoke to

me as they could potentially help us denonstrate, yeah,
what sonebody is going to be able to do in working with
a W de range of stakehol ders.

So | feel |like we do have sone pieces here for
community outreach in the job description as its stands.

>> | can't see who's talking, but is that MC?

>> That's ne. Yes, it's M, Juanita.

>> (Ckay. | guess what |'mwondering is,
woul d that be overwhel mi ng, both -- or just that one
staff to do, or would you want two different staffings
doi ng that?

>> |t's possible.

>> Can we get two different people to do our
outreach and then one to do our comunications? Because
M chigan is |arge.

>> |t's true.

>> And so that m ght be overwhel m ng for just
one particular group to do all that.

>> |t's true. And the way -- I'll say,
Juanita, | expect as a comm ssioner nyself to be
directed by this staff person to assist in gathering
this information. So | don't think that the person is
doing it, the job thenselves, they are just directing --

>> Right.
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>> -- the canpaign.

>> The staff.

>> And --
>>  Yeah.
>> Yeah. And there's -- it's a significant

salary, just like the other ones that we've approved.
And | guess what |'msonething is | think we should try
it. | think there are people who may be able to
denonstrate the skill set, and | think the secretary of
state staff, frankly, has suggested this, and maybe they
can speak to it. Because there are people who fill this
rol e maybe |i ke, or are there people out there that they
know of that m ght actually fill this -- these
abilities. And | guess I'm-- that's nmy assunpti on.
And so if the Secretary of State can speak to that, that
woul d be hel pful. And | want -- as Anthony said --

>> Sally?

>> Sorry. Anthony said earlier that we could
hire sonebody else, too, if we need to if this is too
over whel m ng.

>> Sally?

>> That sounds good.

>> Sally?

>> Yeah. H, everyone.

So thanks, MC. And it's, you know, it's great

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N o o B~ w N e

N NN N NN R R R R R R R R R R
g A W N B O © ©® N O OO M W N L O

10/ 01/ 2020 Page 146
to hear you all -- kind of the back-and-forth. Wanted

to offer alittle bit of context. And | think that the
wor di ng that, you know, we drafted in the title m ght
have been overly confusing, so | apologize for that.

Just to give you sone context, you know, at
the departnent of state, for exanple, we have a
communi cations director. Hs formal title is
communi cations and external affairs. | think his |evel
of responsibility is probably larger and a little bit
nore all enconpassing than what you all would require.

That said, the way this is witten is to try
and capture the need for whoever is responsible for your
sort of media and public relations to help and work
hand-i n-hand with any additional staff you mght hire to
do that outreach work or to do that kind of public
engagenent wor K.

You know, just, for exanple, at the departnent
of state our public engagenent team works really closely
W th our comunications director to nmake sure that the
nmessagi ng and the public education canpai gn and
everything is in | ockstep.

So the way that, you know, in thinking about
this and in drafting it again just, you know, a starting
place for you all really truly is that it would -- it

was drafted to be flexible so that you could, you know,
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| ook for top tier talent. But if it's easier to just

renmove that "and outreach"” fromthe title so that it's
clear that this person's central role is sort of the
conmuni cations side of things not the actual doing of
the, you know, organizing town halls, for exanple, then
that m ght be sonething to consider.

The other note | would just make, MC, on your
recommendation to add nention of conmunities of interest
is to perhaps put that in the Desired Skills and Ability
section instead of the Qualifications, just, you know,
to differentiate. Because many people m ght not even
know the term comunities of interest even if they would
be a great communications director for you all.

So that's just sonme thoughts. And, again, |
apol ogize if the title used kind of created nore
confusion than it was hel pful.

>> Well, | can like the way you just said it
t hough. It sounds good the way you put it.

>> Any further comments? Do we want to nove
forward wth this? Do we have changes we want to neke
or do we want to table it till the next neeting and
t hi nk about it?

>> | believe Mke just got his canmera working
and had sonething to say on this.

M ke, can you hear us?
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>> | can. Can you hear ne?

>>  Yes.

>> Yeah. Unfortunately, we can see you al so.

>> So yeah, | was going to -- one thing |I was
going to add additionally to what Sally said, and
certainly, you know, echoing, | think, the feedback from
Juanita and others, is that they are in fact different
rol es.

One of the things that | know from ot her
public entities, especially some of the smaller public
entities, frankly, which is what this Commssion is, is
that if they have a conmmunications person on staff, and
some, you know, actually will engage an outside
communi cations firm Because the nature of the work is,
you know, frankly, fits and starts.

So, | mean, to think about it at this point
t hi nk about the |ast two weeks of neetings, think about
what your public announcenents | ook |ike right now.

It's not always going to be like this, of course, but
it's also not going to always be, you know, 100 percent
on, you know, full either.

And so thinking about, frankly, thinking about
how t here, you know, may be -- you know, especially with
the amount of noney that has been proposed, you know,

you can really command top talent, especially people who
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are interested in serving and just all of the experience

and, frankly, exposure that they're going to get for the
rest of their career because they worked wth you. So
when you conbi ne that opportunity plus the anmount of
noney, you can conmand top talent. And I'Il just tel
you, there are definitely people out there -- and
conmuni cati ons and outreach, Juanita's absolutely right,
they are different things, but there are people out
there who do both. And in a |lot of cases they do both
as a practical necessity because their clients or their
enpl oyers can't afford to have nore one than one. You
wi || have your own budget, you can make that deci sion.
The reason that the reconmendati ons and departnment of

staff is what it is to try to bring these two together

initially out the gate for you all, and, of course, it's
your call, was, frankly, out of, anobng other things, a
know edge -- or the know edge that there were a | ot of

f ol ks who have experience and actually know how to do
both distinct skill sets, but also being very m ndful of
t he taxpayer dollars that will pay for these salaries
and trying to be fiscally responsible wth that.

So practically speaking, again, | think other
fol ks have already -- Juanita said this much better than
| can, but in certain regard, you know, sone people |'ve

heard it said think of communication as putting a
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nmessage out. They think of outreach as taking

information in. Qoviously a good effective dial ogue
I nvol ves both speaking and |istening, both putting
I nformation out so the public knows what you're doing,
but al so receiving information back so the public's
I nput can informwhat you're doing. And it's both of
those things. And so at any point if it's too nuch work
for sonmebody you can and perhaps shoul d, you know, add
additional staff capacity. But just thinking about, you
know, practically speaking, if this person was on, if
not now, but let's say this person cones on a nonth from
now or even, you know, in Decenber, there's going to be
a lot of other, you know, frankly, lull time. There's
not going to be huge announcenents necessarily as this
Conm ssion does its core work that would require
necessarily -- you hope. That's not when you shoul d be
sued, right? Big |lawsuit cones later. The other things
cone later. So in ternms of communication and outreach,
that's -- I'msorry, in ternms of comunication and
putting nessagi ng out and speaking to the nedia, that's
going to feel different than at other points in the
schedul e.

And in terns of the outreach, |'mthinking
about sonebody who, |ike, they're not going on your

behal f. The Constitution requires you all to have
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neeti ngs, we've tal ked about this before, 10 neetings at

a certain point and -- at least 10 neetings at a certain
point, and at | east five neetings at a different point.
And so the outreach person is sonebody who can, you
know, maybe they're going on doi ng advanced worKk,
they're certainly working, they're facilitating those
conversations on your behalf, with you in the room

So they're not really kind of going on doing
this whole other thing, it's not a whole separate team
you're the outreach actually, sonebody who's supporting
you, but that's a distinct skill set.

So that's a little bit of the rationale.
Qovi ously, you know, as you know al ready, you do
what ever you need to do and, you know, we stand ready to
support whatever you deci de.

>> Thank you, Mke. Appreciate that.

Any further comment?

Do we -- Juanita?

>> Yes. | like what M ke said. Maybe we
should try that way and if it becones overwhel mng we'll
ki nd of separate the two.

>> Ckay. Very good.

>> And hire soneone.

>> Erin?

>> |f we're going to conbine the two do we
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want to put under responsibilities that, going from page

14 of our binder, the comunications director -- no, the
outreach director is supposed to organize the public
hearings. Because | didn't see where that was clearly
defined in this.

>> (Geat addition.

>> FErin, | wonder -- | was |ooking at that,
too. And | thought under the responsibilities to
devel op and create a public information canpai gn and
programto meani ngful engage, do you want nore
definition than that?

>> | just wondered if that enconpassed

actual ly organi zing the public hearings with what DOG

has done -- DQJ has done.
>> |'mokay with further definition.
>> Yeah, | think we can add that in. | don't

see why not. For clarity.

>> Does sonebody have proposed -- oh, | see
and organi ze public hearings. Okay.

>> Steve, what about -- what about
responsibility of conpiling the public input, and then
presenting, summarizing, presenting that data to the
Commi ssi on?

>> | guess ny thought personally on that is

just having listened to what California said, | nean,
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t hey had, you know, 30,000 of those.

>>  Yeah.

>> And they were doing, you know, if we got
100 of themthat are all on the sane topic, you know, we
got one with -- tinmes 100. | think that we woul d be
W se to, you know, take a wait-and-see attitude and see
how nuch we've got coming in, and if we need to have
the, you know, staff organizing those, | wouldn't think
we woul d be payi ng sonebody $120,000 to organize e-mails
comng in. W'd be paying a secretary.

>> \Well, they may nmanage the organi zation of
t hat t hough

>> Yeah. | don't see that as a problem

>>  Ckay.

>> Anybody, are we at a point to nake a
notion? Because we're at a point we're com ng out of
tine.

>> A notion to adopt this job description.

>> As anended?

>> | second that.

>> As anended?

>> Yes, as anended.

>> (kay. Second?

>> | second that.

>> (Ckay. Mdtion by Anthony, second by Dustin
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to adopt the proposed communi cations and outreach job

posti ng as anended.

All in favor say aye.
>>  Aye.
>>  Aye.
>>  Aye.
>>  Aye.
>>  Aye.
>>  Aye.

>> Al opposed, the sane sign?

Ckay. | would now entertain a notion that we
direct the staff to post the position.

>> | also second that.

>> Who nmade the notion?

>> |'|] nove it. MC noved it. Dustin
seconded.

>> MC noved and Dustin seconded that the

staff post the communi cations and outreach director job

posti ng.
Al in favor a aye.
>>  Aye.
>>  Aye.
>>  Aye.
>>  Aye.
>>  Aye.
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>> All opposed, the sane sign?

Ckay.

Are there any final thoughts? | nmean we're at
the point of adjournment. Anything that we need to
t hi nk about before | ask Sally questions?

>> | just want to say | sent out -- well,
Sally, | sent Sally and Sally sent themout to you guys
sonme just different proposed notions | cane up wth.
t hought we'd be tal king about conpensation today, so |
t hought they'd be a good starting point.

| know Brittni wanted to talk about it, too,
and she's not here, so | think it's, you know, it's good
that we're going to be getting nore information fromthe
Secretary of State local, but | wanted to be able to
read so we hopefully have a starting point to go on
whenever we talk about it, | would appreciate it. It's
formatted nore so in the format of a resol ution instead
of a notion, but | think it gets the job done.

>> | did get those, and | did | ook at them
and | guess ny comment would be two of themare really
non-starters because they don't conply wth the
Constitutional anmendnent.

>> Being what?

>> Well, | thought they did conply.

>> You've got two of themare too high,
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they' re over 25 percent.

>> | thought the Constitution said the
m ni nrum of 25 percent.

>> Correct.

>> Absolutely. And | guess nmy comment there
woul d be it's going to be awful hard to go above 25
per cent.

>> Yeah. | mean, | don't support going above
25 percent. But | think it's justifiable under the
Consti tution.

>> \Wile it is inplored, it really is

steal i ng.

>> |f anyone --

>> | just made themfor -- you know, we can
di scuss that whenever we discuss it, but I think -- I'm

not necessarily in support or not in support of it being
nore than 25 percent yet. And we can discuss that
later, but | don't think that it doesn't conply with the
Constitution. |'mpretty sure it does conply with it.

>> | have a question.

>> (kay. Juanita?

>> Does anybody renenber when they applied
for this certain job that it says that the conpensation
woul d be 54, 000?

>> | don't recall that.
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>> | don't recall that.

>> (kay. |'mthe only one. Ckay. Just
wonder ed.
>> (kay. Sally, do you have anything for us?

And do you have the nunbers | asked you for?

>> | think M ke has sonet hing.
>> M ke?
>> H. | was, just nore for the public,

Ant hony nentioned that he had a few different proposed
resol utions that he had shared with Departnent of State
staff and shared with the Comm ssioners. Those were
shared. Al of those will be posted online, if they
haven't already been, so that peopl e understand, you
know, what's being proposed. | think there was three
different resolutions, they all dealt with -- again,
It's just for the public so they understand what was
actual ly being discussed just now, three different
proposal s for conpensation, one of themincluded the 25
percent that's included in the Constitution, and then
there's one that went above that and one that went
further above that.

And so there's not a notion today, but if
anyone in the public is interested in seeing those you
can see themat redistrictingmchigan.org. | just

wanted to express that.
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>> Thank you, guys, so nmuch for posting that.

>> (Ckay. Sally?

>> Hi, Conm SSioners.

So |l think we are all set. | just wanted to
recap that old business for next week -- or sorry, not
next week, next nmeeting will include the thank you notes

and code of conduct, and we will be posting the
conmuni cations director position, along with the general
counsel on Monday.

>> And did you -- do you have the budget
nunbers that were given out at the start of the neeting?

>> Yes. So the fiscal year '21 budget for
the Conmi ssion is $3,149,400. So the 25 percent of the
governor's salary for fiscal year '21 is $39, 825, which
woul d be the conpensation outlined in the Constitution.

And then the remainder, so basically the
fiscal year '21 redistricting budget m nus that
conpensation for all 13 comni ssioners |eaves $2, 631, 675.

>> Thank you.

kay. Anything else from anybody?

>> Steve, one thing. On the next neeting
agenda can we have line itens for formng the conmttees
for the two other jobs we posted, which | believe were
the general counsel and the communi cati on and outreach

director?
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>> For the agenda?

>> Yeah, for the agenda.
>>  Yes.

>> Sure. Yep.

>>  Yes.

>> Anybody el se?

Don't see ny hands. Juanita we can't see you,

but we can hear you. Have you got anything for us?

Juani t a.

adj our n.

>> Not right now

>> (Ckay. Wuld you nmake a notion we adjourn,

>> |'|| nake the notion, | npve that we

>> (Good. Cynthia, will you second it?

>>  Yes.

>> Al in favor, get up and wal k away.
Thanks. See you next neeting. See you |ater.
>> You all have a bl essed day.

When i s the next neeting.

>> Next neeting.

>> |t's on the 12th. Cctober 12th. Excuse

me, Cctober 13th. Tuesday, COctober 13th at 1:00

o' cl ock.

>> Al right.

>> You all have a great weekend.
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(The proceedi ng was concluded at 12:50 p.m)
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CERTI FI CATE OF NOTARY

STATE OF M CHI GAN )
) SS
COUNTY OF MACOMB )

|, LAURA J. STEENBERGH, Certified Shorthand

Reporter, a Notary Public in and for the above county
and state, do hereby certify that the above deposition
was taken before nme at the time and pl ace herei nbefore
set forth; that the witness was by ne first duly sworn
to testify to the truth, and nothing but the truth, that
t he foregoi ng questions asked and answers made by the
wi tness were duly recorded by ne stenographically and
reduced to conputer transcription; that this is a true,
full and correct transcript of ny stenographic notes so
taken; and that | amnot related to, nor of counsel to

either party nor interested in the event of this cause.

Hascro e brgh

LAURA J. STEENBERGH

CSR 3707 Notary Public,
Maconb County, M chigan
My Conmm ssion expires: 2/14/21
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