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Cear Mr. Bailey: 

This i s  in response to your inquiry concerning app l icab i l i ty  of the Campaign 
F-inance Act ( " t he  Act" ) ,  1976 PA 388, as amended, t o  the sponsorship of a  
iadio Frogran, nosted by a  s t a t e  senator.  

Spec i f i ca l ly ,  you indicate  WCAR radio current ly  a i r s  a  weekly public service  
program e n t i t l e d  "People Power," which i s  hosted by S t a t e  Senator Doug Ross. 
You s t a t e  the program focuses upon "consumer oriented problems and so lu t ions . "  
However, " ( t ) h e r e  i s  absolutely no po l i t i c a l  content allowed in t h i s  program, 
and ce r ta in ly  no content tha t  would give campaign support" t o  Senator Ross. 

Your question concerfis whether local r e t a i l e r s  may sponsor the program without 
v iola t ing the Act. Before responding, however, i t  i s  f i r s t  necessary to deter-  
iiiirie whether a  s t a t ion  may h i re  an officeholder t o  host a  public service  program 
without i t s e l f  v iola t ing the Act ' s  provisions. 

The Campaign Finance Act, in pa r t ,  regulates the nature and amount of contributions 
and expenditures made i n  support of o r  opposition to a  "candidate."  Pursuant to 
section 3 ( 1 )  (MCL 169.203) an off iceholder  i s  a  "candidate" fo r  purposes of the 
Act. Thus, any contribution o r  expenditure made with respect to a  s t a t e  senator 
i s  subject  to  tne Act ' s  provisions. 

"Contribution" i s  defined in section 4 of the Act ( M C L  169.204) as inclucing 
anything of ascertdinable monetary value "made fo r  the purpose of influencing 
the nomination or e lec t ion o f  a  candidate, o r  f o r  the qua1 i f i c a t i o n ,  passage, 
o r  defeat  of a  ba l l o t  quest ion."  The def in i t ion o f  "expenditure" i s  s e t  forth 
in section 6 of the Act (PICL 169.206): 

" ( 1  ) 'Expenditure'  rlleans a  payment, donation, loan,  pledge, o r  
promise of payment of money o r  - anything of ascer ta inable  monetary 
value fo r  p o d s ,  mate r ia l s ,  se rv ices ,  or f a c i l i t i e s  in assistance - -- 
o f ,  or  in-osi tion t o ,  the nomination o f%lec t i on  of a  candidate 
o r  the qua l i f i c a t i on ,  passage, or  defeat  of a ba l lo t  question. An 
o f fe r  or  tender of a n  expenditure i s  not an expenditure i f  express 
and unconditionally rejected o r  returned." 



I ,  ' (2) --- Expend: ture  includes a contribution o r  a t r ans fe r  of anything 
o f  ascer ta inable  monetary vai ~e f o r  purposes of i n f i  uenci n g  the 
no:i;ination or e : e ~ z i o r ,  of any candidate 0;- the qua1 i  f i c a t i on ,  passage, 
o r  defeat  of a bal i a t  quest ion."  (Emphasis a d d ~ d )  

- 
, & r s e  def in i t ions  ~ a % e  i t  c:ear  hat before an action can be determin2d t o  be 
a con~rihi ( t ior!  o r  eicpendi tlire i t ;r;ust D e  soiiiethi ng  o f  a sce r ta i  naoie monetary 
value wnicr, i s  " in  assistant? o f ,  or  i n  oppcsition t o ,  the nomination o r  
~+ co-,,, .. ^ , ; , n  o f  a  canaidate Gr the ql ra l i f ica t ion,  passage, o r  defeat  of a ba l l o t  
c sss t i cn  . . . "  If  a  radio s ta t ion  furnishes t:,e f a c i ? i t i e s  in ass is tance  of 
a candidate ' s  e lec t ion -it has made a contribution t o  the candidate ' s  can~gaign. 

However, subsection ( 3 )  o f  section 6 exempts ce r ta in  expenditures from the 
operation of the Act. This subsection provides, in pa r t :  

" ( 3 )  Expenditure does not include: 

( c )  An expendixure fo r  coc~fiiunication on a subject  or  
issue -- i f  tne comii;unication does not s u s ~ o r t  .- .. - -- or  - . -. ornose - - - 
a ba l l o t  issue o r  candidate bynarne o r  ~ c l ea r  inference ~ - -  

or an ex;seridi ture  f o r  the e s a b l  ishme:lt, adrninistrktion, 
o r  so1 i c i t a t i o n  of contributions t o  d fund or  independent 
committee." (Enphasis added) 

Accordincjly, i f  a  given program has no content wtiich wo~ild s ~ p p o r t  or  oppose 
e ~ t h e r  the candidate h o s t ~ n g  the program, another candidate c r  a  ba l lo t  qbestion,  
the ac t ;v i ty  i s  exempt ucder section 6 ( 3 ) ( c ) .  On the other nand, i f  any portion 
of tne program does support o r  oppose any candidate or  ba l l o t  question,  the 
exeii~ption i s  no  longer ava i l ab le ,  and the Act ' s  regulatory scheme i s  fu l ly  
dppllcable.  

I n  the i a t t e r  ins tance ,  i f  the program supports the candidate serving as nost ,  
tne candidate must report  as a contribution the value of the wages, scads, 
iliaterials,  services  o r  f a c i l i t i e s  not paid fo r  by a sponsor and given by the s ta t ion  
i n  ass is tance  of the cand iaa te ' s  nomination o r  e l e c t i on .  Similar  repcrting r e q ~ i r e -  
nlents are  applicable where the program supports o r  oppcses ano"ler canaidate or  
ba l l o t  question,  and the s t a t i o n ' s  expenditures with respect 10 tha t  segment of the 
proyraiii a re  d i rected or control led by another person. 

Where no  such d?rect ion o r  control 1s exer ted ,  tne s t a t i on  j s  deemed t o  nave nade 
an independent expenditure. I f  such expenditures to ta l  $100.31 o r  fiore, tne s t a t ~ o n  
niust f i l e  a report  of the independent expend1 ture  within 10 days 2Lirsuani t o  sect'or; 51 
of the Act (MCL 169.251). Wnen expenditures reach $200.00 a statement o f  organi- 
zatlon as a committee must be f i l e d  pursuant t o  sect ion 24 of the Act ( M C L  169.224). 

i t  i s  pa r t i cu la r ly  iirlportant to note t ha t  sectiori 54 o f  tne Act (MCL :69.254) 
prohibits  a  corporation from making a contribution o r  expenditure on behalf of a 
candidate. Consequeritly, i f  a  s t a t ion  i s  incor4orated and the prograG supports o r  
opposes any candidate, the s t a t ion  has violated the Act. A corporation may, however, 
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c o r ~ t r ~ b u t e  u p  t o  $40,000 to  a   allot question conmiittee arid may a lso  maKe an 
independent expenditure re la t ing  to a  ba l l o t  question,  wnich i s  defified 1rt section 
2(1) of the Act ( M C L  169.201) as a  question which i s  subn~it ted o r  which i s  intended 
to Le submitted t o  the voters ,  whether o r  not i t  qdalif- ies f o r  the  allot. 

uf ccjicpse, section 54 does not prohlbi t  any stat1011 froni i n t i d i n g  an expenditure 
i o r  a news s t o ry ,  comnlentary or ed i t o r i a l  in support of o r  opposition o a  
cariii'date or  bal i o t  q l~es t ion .  This type of cxperidi tiire, whzn made i n  the 
r eg~ i l a r  course of broadcastifig, i s  excluded froni the operation of tne Act 91 
section 6 ( 3 )  ( d ) .  

Tfie answer t o  the question you ra i sed ,  i  . e .  , whether a  local re;ai l e r  ii;(iy sponsGr 
a public service program without v iola t ing the Act, a l so  depends upon tne program's 
content. Thus, where the prograin does not support o r  oppose any candidate o r  
ba j l o t  question,  the a c t i v i t y  i s  exempt pursuant to  section 6 ( 3 ) ( c ) ,  and a  r e t a i l e r  
may sponsor the broadcast without regard to  the provisions of the Act. Conversely, 
i f  the prograrn supports o r  opposes a  candidate o r  bal l o t  question,  tne above- 
described s ta tu to ry  provisions conie in to  play. I n  such cases ,  an incorporated 
r e t a i l e r  i s  prohibited by section 54 iron1 sponsoring a  program affect ing the 
nomination or e lec t ion of a candidate, b u t  not a  ba l lo t  question. 

i f  the candidate who hosts the broadcast i s  benefi t ted by tqe program's content ,  
the candidate must report  the f a c t  of sponsorship as an in-kind contribution.  
Where the prograin supports o r  opposes another candidate or  a  ba l lo t  question,  
sponsorshi p i s  considered an independent expenditure, provided the expendi ture  
i s  not made a t  the di rect ion or- control of another persoii, and must be reported 
by the r e t a i l e r  i f  such expenditures t o t a l  $700.01 o r  Inore. Nhen such expendi- 
t z res  reach $200.00 a statement of organization ds a  coiliirlittee must be f i l ed  
pursuant to section 24  of the Act ( M C L  169.224). 

Final l y ,  the Departriient i s  unable to respond t o  your inquiry concerning appl ica-  
b i l i  ty of the lobbyist  regulat ion a c t ,  1978 PA 472, to the  above-described f ac t s .  
!:I order to respond, rriore information i s  needed regarding the f inanciai  re la t ionships  
between the par t i e s  involved. For your information, the  l eg i s la t ion  was declared 
unconsti t ~ t i o n a l  by the Ingham County Circui t  Court. The decision i s  being ap?ealed. 

:t snould be emphasized t ha t  broadcasting Ss s w j e c t  to  regblation by the Federal 
Coinnur,ications Cornriiission. Nothing in t h i s  response should be read as being in 
c s n f i ~ c t  with o r  contradictory to any law, regbldtion,  ru le  or  decision a d n ~ n i s t e r e d  
o r  i s s ~ e d  by the FCC with respect  to po l i t i c a l  broadcasts, equal time provisions 
or- r e ,  dted subjects .  

Tr;is response i s  inYorniationa1 or~ ly  and does not cons t i t u t e  a declaratory ruling 

Ve.-;, :;.uiy yours, 

2,;i ;i i p  T .  Frangcjs, D i  tTector 
Office of Hearings & Les-i s l  at ion 




