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RICHARD H. AUSTIN SECRETARY OF STATE 
M I C H I G A N  4 8 9 1  8 

S T A T E  T R E A S U R Y  BUILDING 

September 5 ,  1981 

Deane Baker 
4944 Sc io  Church Road 
Ann Arbor ,  H i ch i gan  48193 

Dear M r .  Baker: 

T h i s  i s  i n  response t o  y o u r  i n q u i r y  concern ing  a p p l i c a b i  1  i t y  o f  t h e  Campaign 
F inance Ac t  ( t h e  " A c t " ) ,  1976 PA 388, as amended, t o  c e r t a i n  expend i tu res  
y o u  made i n  r e a c t i o n  t o  L i e u t e n a n t  Governor James H. B r i c k l e y ' s  c a l l  f o r  a  
b a l l o t  proposal  t o  reduce t h e  number o f  e l e c t e d  o f f i c i a l s  i n  Mich igan s t a t e  
government. 

On January  30, 1981, Mr. B r i c k l e y  spoke b e f o r e  t h e  Mich igan Press A s s o c i a t i o n  
and suggested " t h e  t i n e  i s  r i p e  f o r  p l a c i n g  b e f o r e  t h e  v o t e r s  a  proposal  t o  
s h o r t e n  I ~ l i c l i i g a n ' s  b a l l o t . "  S p e c i f i c a l l y ,  I4r. B r i c k l e y  i n d i c a t e d  t h a t  c e r t a i n  
e l e c t e d  o f f i  c i  a1 s  , i n c l  ud i  ng members o f  t h e  govern ing  boards o f  Wa,yne S t a t e  
U n i v e r s i t y ,  M ich igan  S t a t e  U n i v e r s i t y  and t h e  U n i v e r s i t y  o f  Mich igan,  shou ld  
be appo in ted  by t h e  governor .  Fu r t he r ,  he s t a t e d  t h a t  " i n  t h e  months ahead" 
he wou ld  launch a  p e t i t i o n  d r i v e  t o  p l ace  a  c o n s t i t u t i o n a l  amendment which 
wou ld  accompl ish t h i s  p l a n  b e f o r e  t h e  v o t e r s .  

As a  concerned c i t i z e n  and regen t  o f  t he  U n i v e r s i t y  o f  I j i ch i gan ,  you  f e l t  
compel led t o  respond t o  Mr. B r i c k l e y ' s  c o m n t s .  I n  a  speech before t he  
D e t r o i t  Rotary  Club on A p r i  1 1, 1981, you  o f f e r e d  severa l  r a t i o n a l e s  f o r  
oppos ing t h e  proposed c o n s t i t u t i o n a l  amendment. You a l s o  i n c u r r e d  expenses 
t o t a l  1 i n g  $233.31 t o  reproduce and d i s t r i b u t e  cop ies  o f  y o u r  remarks. A f t e r  
c o n f e r r i n g  w i t h  members o f  t h e  Department, you  f i l e d  an Independent Expend i t u re  
Repor t  w i t h  t he  Washtenaw County c l e r k  d i s c l o s i n g  t h e  exac t  n a t u r e  o f  t h e  
expend i t u res  you  made. You now ask  i f  you  were a c t u a l l y  r equ i r ed ,  under t h e  
c i  rcumstances, t o  f i l e  t h i s  r e p o r t .  
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"Independent expend i tu re"  i s  def ined i n  s e c t i o n  9  o f  t he  Act  (MCL 169.209) as 
an expend i tu re  which i s  n o t  made a t  the  d i r e c t i o n  o r  c o n t r o l  o f  another  person 
and which i s  n o t  a  c o n t r i b u t i o n  t o  a  committee. Sect ion 51 o f  t h e  Act  (MCL 169.251) 
requ i  res c e r t a i n  independent expendi tu res  t o  be reported. Speci f i  ca l  l y  , s e c t i o n  
51 prov ides:  

" (1 )  A person, o t h e r  than a  c o m i t t e e ,  who makes an independent 
expendi ture,  advocat ing the  e l e c t i o n  o f  a  candidate o r  t h e  defeat 
o f  a cand ida te ' s  opponents o r  t he  qua1 i f i c a t i o n ,  passage, o r  defeat o f  
a  b a l l o t  ques t ion ,  which t o t a l s  an amount o f  $100.01 o r  more i n  a  
calendar y e a r  s h a l l  f i l e  a  r e p o r t  o f  t h e  independent expendi ture,  
w i t h i n  10 days, w i t h  t h e  c l e r k  o f  t h e  county o f  residence o f  t h a t  
person. The r e p o r t  s h a l l  be made on an independent expendi ture 
r e p o r t  fo rm prov ided by the  sec re ta ry  of  s t a t e  and s h a l l  i nc lude  t h e  
date o f  t h e  expendi ture,  a  b r i e f  d e s c r i p t i o n  o f  the na ture  o f  t he  
expendi ture,  t h e  amount, t he  name and address o f  the  person t o  whom 
i t  was pa id ,  t h e  name and address of the  person f i l i n g  the  repo r t ,  
together  w i t h  t h e  name, address, occupat ion, employer, and p r i n c i p a l  
p lace of  business of each person who con t r i bu ted  $100.01 o r  more t o  
the  expend i tu re .  The f i l i n g  o f f i c i a l  r e c e i v i n g  the  r e p o r t  s h a l l  
forward copies,  as requ i red ,  t o  the appropr ia te  f i l i n g  o f f i c e r s  as 
descr ibed i n  s e c t i o n  36. 

( 2 )  A person who v i o l a t e s  t h i s  s e c t i o n  i s  sub jec t  t o  a  c i v i l  pena l ty  
o f  n o t  more than $500.00." 

Thus, a  person who makes independent expendi tures t o t a l l i n g  $100.00 o r  more 
advocat ing t h e  q u a l i f i c a t i o n ,  passage o r  defeat o f  a  b a l l o t  ques t ion  must 
f i l e  a  r e p o r t  o f  those expendi tures w i t h  t h e  appropr iate f i  1  i n g  o f f i c i a l .  

You i n d i c a t e  t h a t  t o  t h e  b e s t  of you r  knowledge " a t  the t ime o f  my response t o  
L ieu tenant  Governor B r i c k l e y  on A p r i l  I s t ,  h i s  was an idea f o r  an amendment 
r a t h e r  than an ac tua l  b a l l o t  i tem." However, according t o  sec t i on  2  of the  
Act (MCL 169.202) : 

" ( 1 )  ' B a l l o t  ques t i on '  means a  quest ion  which i s  submit ted o r  - 
which i s  in tended t o  be submitted t o  a popular  vote a t  an 
e l e c t i o n  whether o r  n o t  i t  q u a l i f i e s  f o r  the  b a l l o t . "  
(emphas i s added) 

The Department 's records i n d i c a t e  M r .  B r i c k l e y  ac tua l  1 y formed a  b a l l o t  quest ion 
committee, known as C i t i z e n s  For An Improved B a l l o t ,  on March 11, 1981. 
According t o  t h e  Statement of  Organ iza t ion  f i l e d  on t h a t  date, t he  committee 
was es tab l i shed  t o  support  t he  fo l l ow ing  b a l l o t  quest ion o r  issue:  

"Appointment by t h e  Governor o f  Supreme Court Jus t ices ,  Appel l  a t e  
Judges, members o f  t he  Sta te  Board o f  Education and t h e  governing 
boards o f  Wayne S ta te  U n i v e r s i t y ,  Michigan S ta te  U n i v e r s i t y  and 
The U n i v e r s i t y  o f  Michigan" 
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I t  i s  c l e a r  t h a t  by t he  t ime  a  b a l l o t  ques t i on  committee i s  formed t h e  
r e l e v a n t  i ssue  i s  no l onge r  an i dea  b u t  i s  a  ques t i on  " i n tended  t o  be 
s u b m i t t e d  t o  a  popu la r  vo te  a t  an e l e c t i o n . "  Consequently, t he  $233.31 
y o u  expended a f t e r  March 11, 1981, t o  copy and d i s t r i b u t e  y o u r  speech 
were expend i tu res  advocat ing t h e  qua1 i f i  c a t i o n ,  passage o r  defeat  o f  a  
b a l l o t  ques t ion .  S ince these expend i tu res  t o t a l l e d  more than  $100.00, you 
were r e q u i r e d  t o  f i l e  an independent expend i t u re  r e p o r t  w i t h i n  10 days, p r o v i d e d  
t h e  expend i tu res  were n o t  made a t  t h e  d i r e c t i o n  o r  c o n t r o l  o f  another  person. 
As an i n d i  v i  dual , you  were n o t  r e q u i  r ed  t o  r e g i s t e r  as a  commi t t e e ,  even 
though you  expended more than $200.00, because s e c t i o n  3 ( 4 )  o f  t he  Ac t  exc ludes 
i n d i v i d u a l s  who a re  n o t  candidates f rom t h e  d e f i n i t i o n  o f  committee. 

On t h e  o t h e r  hand, i f  t he  U n i v e r s i t y  o f  Mich igan o r  another  group o r  o r g a n i z a t i o n  
d i  r e c t e d ,  c o n t r o l  l e d  o r  p a i d  f o r  these expend i tu res ,  t h e  u n i v e r s i t y  o r  
o r g a n i z a t i o n  would be a  committee s u b j e c t  t o  t h e  r e p o r t i n g  requirements o f  t h e  
Ac t .  S i m i l a r l y ,  if t h e  rep roduc t i on  and d i s t r i b u t i o n  cos t s  were p a i d  by y o u r  
company r a t h e r  than by you as an i n d i v i d u a l ,  y o u r  company would be r e q u i r e d  
t o  r e g i s t e r  as a  b a l l o t  ques t i on  conanittee. F i n a l l y ,  i f  t h e  expend i tu res  you  
made were d i r e c t e d  o r  c o n t r o l l e d  by, o r  made i n  conce r t  w i t h  ano ther  person, 
y o u  and t h a t  person would c o n s t i t u t e  a  committee and would have t o  f i l e  a  
s ta tement  o f  o rgan i za t i on .  

P lease no te  t h e  above r e s t r i c t i o n s  do n o t  impinge upon y o u r  r i g h t  t o  express 
o p i n i o n s  rega rd ing  issues o f  p u b l i c  concern. The Act  s imp l y  r equ i res  you  t o  
d i s c l o s e  c e r t a i n  t h reshho ld  amounts o f  money you  may r e c e i v e  o r  expend i n  an 
e f f o r t  t o  i n f l uence  an e l e c t i o n .  

T h i s  response i s  i n f o r m a t i o n a l  o n l y  and does n o t  c o n s t i t u t e  a  d e c l a r a t o r y  r u l i n g .  

Very t r ~ l y  yours ,  

P h i l l i p  T.' Frangos 
D i  r e c t o r  
O f f i c e  o f  Hearings and L e g i s l a t i o n  




