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November 2', 1978 

Mr. Roland T .  Baumsnn I I 
- Ass is tan t  General Ccunsel 

\ fdichigan F ~ r m  Bureau 
7373 West Saginaw Highway 
Lansing, Michigan 48909 

Dear Mr. Baurnann: 
. . 

T h i s  i s  in response t o  your request  f o r  a n  i n t e rp r e t a t i on  concerning the 
I 

provis ions  of the  Campaign Finance Act, P . A .  388 o f  '1976, as amended j 
( " t h e  Act" ) ,  governing a nonprofi t  corporation.  

1 

I 

S p e c i f i c a l l y ,  you a s k  whether contr ibut ions  f o r  a s epa ra t e  segregated 
f u n d  es tab l i shed  by a nonprofi t  corporation under Section 55 of t he  Act 
(J4CLA 5 169.255) may be sol i c i  ted from: ( 1  ) the o f f  i c e x  and d i r e c t o r s  
o f  t h e  nonprofi t  corporat ion,  and ( 2 )  t h e  employees of the  nonprofi t  
corporat ion who have pol icy making, managerial , professional  , supervisory,  
or admin is t ra t ive  nonclerical  r e spons ib i l i t i e s .  

Sec t ion  55 allows a corporation t o  es tabl  ish a separa te  segregated fund ' t o  be 
used f o r  p o l i t i c a l  purposes. This s t a t u to ry  provision reads a s  fol lows: 

1 ) A corporation o r  j o i n t  stock company formed under the laws ' 

of t h i s  o r  another s t a t e  o r  foreign country may nake an expenditure 
f o r  the  es tabl  -i shnent and  administrat ion and sol i c i  t a t i o n  o f  
contr ibut ions  to  a separa te  segregated fund to  be used f o r  p o l i t i c a l  
purposes. 17 fund estab7 ished under th is  section shal l  be l imi ted 
to  making contr ibut ions  t o ,  2 n d  expenditures on behalf o f ,  czndidate 
cornmitt?es, ba l l o t  question committees, p o l i t i c a l  party-committees, 
and independent c o ~ n i t t e e s .  

" ( 2 )  Contributions f o r  a fund es tabl ished by a corporation o r  
j o i n t  stock conlpany under t h i s  section may be s o l i c i t e d  ironr any 
of the  following persons o r  t h e i r  spouses: 

" ( a )  Stockholders of the corporation.  

" ( b )  Officers hnd d i r ec to r s  of the  corporat ion.  

" ( c )  S~aployees of the corporation who have policy making, 
mandgerial , professional , supervisory,  o r  
adminis t ra t ive  nonc1ericai r e s p o n s i b i l i t i e s .  



" ( 3 )  I .~i : t r iLi ; ; inns f o r  a f u o d  cl;t;ihl -ished u~;l'cr t h i s  sec t ion  
by (3 C O V ; , ~ ; ~ - ~ T . ~ O I :  v:!;ich i s  n ~ ~ ~ i j r - o f i  t 3a.y be sol ic.i t.ul from any of 
t i i e  f o l l  o,:: i r,g persons o r  t h e i r  spouses: 

' ) ? ' iu ; , ; t \~ rs  of the  c a r p o r ~ t i o n  who a r e  ind iv idua l s .  

" ( 5 )  Stockholders  o f  rnernb~rs of thc  corpora t ion .  = 3 

2 

" ( c )  Off ice r s  o r  d i r e c t o r s  of members of the  co rpora t ion .  C L l  

I 

rl C 

" ( d )  Ei~pioyees of the  members of t h e  corpora t ion  who have r 
< 

I - 
pol icy  a a k i i ~ g ,  managerial , professional  , superv i so ry ,  

- 
I 0 

LL 
o r  a d m i n i s t r a t i v e  nonclerical  respons ib i l  i  t i e s .  I - 

1 
0 

0 
1 

" ( 4 )  Contr ibut ions s h a l l  not  be obtained f o r  a  fund e s t a b l i s h e d  r - 
under t h i s  sec t ion  by use of  coe rc ion ,  physical f o r c e ,  o r  a s  a cond i t ion  

I o f  ci~p10ym~nC o r  n~embership o r  by using o r  threa tening  t o  use - job  
d i sc r imina t ion  o r  f inanc ia l  r e p r i s a l s .  I 

( 5 )  A person \tho knowingly-violates  t h i s  s e c t i o n  is  g u i l t y  of a I 

felony and s h a l l  be punished by a f i n e  of not  more than $5,000.CO o r  I 

imprisoned f o r  not more than 3 y e a r s ,  o r  both, and i f  t h e  person i s  
o the r  than an i n d i v i d u a l ,  t he  person sha l l  be f ined  not  more than * 

$10,000.00." 

Unlike Sect ion 5 5 ( 2 ) ( b )  which con ta ins  the  phrase " o f f i c e r s  and d i r e c t o r s  o f  the 
co rpora t ion , "  Sect ion  55(3)  ( c )  conta ins  the  phrase " o f f i c e r s  o r  d i r e c t o r s  of  
nenbers of t h e  co rpora t ion . "  S i n i l  a r l y ,  t in1 i  ke Sect ion 55(2)  ( c )  which c o n t a i n s  
the phrase "empi oyees of t h e  corpora t ion  ," Section 55(3)  (d)  con ta ins  the phrase  
"employees of t h e  members of the corpora t ion ."  

A casual  reading o f  Zcctions 55(2) and 55(3)  may lead t o  t h ?  conclusion they z r e  
rrii:tual l y  e x c l u s i v e ,  i . e . ,  t h e  l a t t e r  ~ p p 1  i e s  t o  nonprof i t  co rpora t ions  and the 
Tom?r t o  a l l  ocher  co rpora t ions .  Hoxever, an examination of Sec t ions  54 
and 55, s~h ich  a r e  t h e  provis ions  of tile k t  a u t l ~ o r i z i n g  co rpora te  invol vement 
i n  the f inancing  of e l e c t i o n s ,  reveal;  Sect ion 55(3) i s  the only provis ion  
t h a t  s ing?  es  o u t  nonpro f i t  co rpora t ions .  For exzmpl e ,  Secti6n 55(1)  s t a t 2 s  
a  "corpora t ion"  may es t ab l  is11 a scpar(1te segregated fund; i t  does not  r e f e r  
s p e c i f i c a l  l y  t o  a  nonproii  t co rpora t ion .  S i m i l a r l y ,  Sect ion 54 in  
iden t i fy ing  c o n t r i b u t i o n s  prohib i ted  to corpora t ions  does n o t  s i n g l e  o u t  
nonprof i t  coj-porat ions.  I t  would be erroneous t o  conclude these  s t a t u t o r y  
provisions do no t  apply t o  nor ,profi t  corpora t ions  because they  do no t  
conta in  a r e fe rence  to t h e  l a t t e r .  Thus, i t  i s  more appropr i a t e  t o  
conclude Sect ion  55 ( 2 )  , a1 thoush not making s p e c i f i c  r e fe rence  t o  
co rpora t ions ,  does inc lude  them. 
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Yr. Roislitl P. 2duinann I I 
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Co2se ( ; i :~n t : y ,  contrib~.~t'l;ocz I',jr a ; ~ . p a r a i e  segregated fund es.ta1): i ~ i ~ ~ d  
p \ ; r = a d r ~ t  t o  Sectian 5 5 ( 1 )  by a nonprofit corporation may 3e sol - ;c i ted from 
(I) the of f icers  3cd directors  of the nonprofit corporation and ( 2 )  the 
en?loyees of the rlonprof i t corporation who nave pol icy making, managerial , 
professional,  supervisory, or administrative nonclerical r e spons ib i l i t i e s .  
I t  follows from the above that  in the case of  a Fund established by a 
nonprofit cor?oration, so? i c i  t a  tions perni t t e d  by Section 55(3)  are I n  
addition t o  those permitted by Section 5 5 ( 2 ) .  - 

I t  shou:d be noted Section 55(3)  r e s t r i c t s  contributions f o r  a f u n d  
es tabl  ished by a  nonprofi t corporatjon to several categories of "persons 
o r  t h e i  r spouses. " T h i s  langtiage precludes, f o r  exarn~le,  a corporation 
which i s  a stockhold?r of a member of a nonprofit corporation from 
contributing t o  the  l a t t e r ' s  separate segregated fund. 

\ 

This response nay be considered as informational only and not as  cons t i tu t ing  1 .  
a declaratory rul ing.  I 
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