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Mr .  W i l l i am H. B u t l e r  -c - ,- 
Clark, Kle in,  Winter,  Parsons & Prewi tt n , 
1600 F i  r s t  Federal B u i l d i  nq I I o 
1001 Woodward Avenue I o 
D e t r o i t ,  Michigan 48226 I - 
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Dear t l r .  B u t l e r :  
3 
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Th is  i s  i n  response t o  you r  l e t t e r  ob. ject ing t o  an assessment o f  l a t e  f i l i n g  1 
fees imvosed aclainst you r  c l i e n t ,  the  Flichigan Truck PAC, pursuant t o  the  I I 

Campaiqn Finance Act  ( " t h e  Act" ) ,  1976 P.A. 388, as amended. 

You s t a t e  your  c l i e n t ' s  committee has rece ived no t i ces  o f  l a t e  f i l i n q  fees. 
These no t i ces  a l l e g e  l a t e  r e c e i p t  o f  the  statement o f  o rgan iza t ion ,  annual 
campaign statement, and ?ost-pr imary campaign statement, and at tempt t o  
assess l a t e  f i  1 i n g  fees o f  8300.00, $300.00, and $40.00 respec t i ve l y .  

Your ob.jection t o  im?os i t i on  o f  these fees r e s t s  on you r  a s s e r t i o n  t h a t  t he  . 
Ac t  was unc lear  as t o  whether your  c l  i e n t '  s  comtni t t e e  had t o  f i l e  i n i t i a l l y  
I t  i s  your  content ion  the l l i ch iaan  At to rney  General, i n  O M ,  1977-78, Nn. 5279 
()larch 22, 1978), expressly  p r o h i b i t e d  a co rpo ra t i on  froin es tab l ish in !  a 
committee. Conseauently, based on t h a t  content ion  you be l i eve  the  H ich igan 
Truck PAC was n o t  requ i red  t o  f i l e  s ince  the Ac t  on l y  requ i res  a coninlittee t o  
f i l e .  You asse r t  the foregoing op in ion  was d i a m e t r i c a l l y  reversed subsequently 
i n  OAG, 1977-78, Elo. 5344 ( J u l y  20, 1978). 

You s t a t e  the fo1lowing: 

" I n  t h a t  opin ion,  i t  was h e l d  f o r  the  f i r s t  t ime t h a t  separate, 
segreqated funds cons t i t u t e  'committees ' and must r e q i  s t e r  w i t h  
the  Department of State.  Opinion o f  At torney General 5344, 
page 5. A1 though the  Hichiclan Truck PAC cont inues t o  d isagree 
w i t h  t h i s  conclus ion,  i t  observed t h i s  l a t e r  o p i n i o n  and 
promptly took steps t o  p rope r l y  r e q i s t e r  as a ~ o m i  t t e e  i n c l u d i n g  
the  f i l i n g  of  a l l  r equ i red  Statements of t h a t  t ime. A l l  o f  
these Statements were submitted t o  the S e c r e t a r . ~  by our  l e t t e r  
of Auqust 24, 1978 w i t h i n  a reasonable t ime a f t e r  t he  p u b l i c a t i o n  
and c i r c u l a t i o n  of the  fo rego i l lq  opin ion.  

The attempted c o l l e c t i o n  o f  l a t e  f i l i n g  fees, t h e r e f o r e  c o n s t i t u t e s ,  
i n  substance, an at tempt a t  imposing an ex  post f a c t o  law which we - 
consider  improper. " 
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In the present case, there i s  no e f fo r t  to  create an ex post facto law. 
The Attorney General did not reverse his opinion as ar t iculated in  OAG 
No. 5279, since the Attorney General never stated a separate segregated 
fund i s  not a c o m i t t e e  in tha t  ruling. The pertinent language from 
OAG No. 5279 reads as follows: 
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"The ac t ,  therefore, prohibits a corporation from establishing a C 

a pol i t ica l  committee for  the support of s t a t e  candidates. a a 

This section does, however, permit a corporation to  make % rJ 

expenditures fo r  the establishment, administration and sol ici  ta- 
- 
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tion of contributions for  a separate, segregated fund to  be : 'f 
0 
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used fo r  pol i t ica l  purposes, b u t  does not authorize the cor- I 

! 0 
poration to  contribute i t s  funds t o  the separate, segregated I: 
fund or  to establ ish a pol i t ical  conmittee for  the support a = 
of s t a t e  candidates." 0 3 
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The Attorney General stated simply that  a corporation i s  prohibited from 
establishing a corrunittce to support s t a t e  candidates in the same sense t ha t  a 
corporation i s  permitted to form a committee to support a bal lot  question as 
provided by section 54(4) of the Act (MCLA 5169,254). He did not say a 
separate segregated fund i s  not a comi t tee .  Subsequently, in OAG No. 5344, 
the Attorney General c l a r i f i ed  how a separate segreqated fund may operate i f  
i t  meets the def ini t ion of "committee" as provided in the Act. 

In defining "committee," section 3(4)  of the Act (MCLA 5169.203) c lear ly  
includes within the scope of the term any "person" who receives contributions 
o r  makes. expenditures in the amount of $200.00 or more i n  a calendar year t o  
influence certain s t a t e  elections. The broad definit ion o f  "person" in 
section 11 ( 1 )  of the Act (f1CLA 5169.21 1 )  includes a separate segregated 
fund by vir tue of l i s t i n g  a number o f  e n t i t i e s  includinp "any other organization 
o r  group of persons acting jointly." 

Accordingly, the l a t e  f i l i nq  fees in question were properly assessed since 
separate segregated funds have always been considered comni t tees  by the express 
language of the Act and have been so considered since the effect ive date of 
the Act. 

This response i s  informational only and does not const i tute  a declaratory 
ruling. 
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