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RICHARD H .  AUSTIN e SECRETARY OF STATE 
L A N S I N G  

M I C H I G A N  4 8 9 1 8  

S T A T E  TREASURY BUILDING 

August 24, 1989 

Thelma C a s t i  1 l o  
4958 Heather D r i v e  
Bui  1 d i n g  6-109 
Dearborn, M i  ch iyan  48126 

Dear Ms. C a s t i l  l o :  

Th i s  i s  i n  response t o  you r  request  f o r  an i n t e r p r e t i v e  statement r ega rd i ng  
t h e  a p p l i c a b i l i t y  o f  t h e  Campaign F inance A c t  ( t h e  Ac t ) ,  1976 PA 388, as 
amended, t o  t h e  so l  i c i  t a t i o n  o f  a t t o r n e y s  by a separate  segregated fund. 
Speci f i c a l  l y ,  you s t a t e :  

"A  h y p o t h e t i c a l  p r o f  i t a b l e  law f i  r m  c o r p o r a t i o n  
has es tab l i shed  a separa te  segregated fund t o  be used 
f o r  p o l i t i c a l  purposes, 'The law f i r i n  understands t h a t  
[M ich igan 's  law] a1 lows o f f i c e r s ,  d i  r e c t o r s  and 
employees whom ( s i c )  have p o l i c y  making, managerial ,  
supe rv i so r y  o r  adrnini s t r a t i  ye respons i  b i  1  i t i e s  t o  
c o n t r i b u t e  t o  t h e  fund. However, t h e  law f i r m  requests  
an i n t e r p r e t i v e  statement r ega rd i ng  t h e  meani ny o f  
' p r o f e s s i o n a l  r e s p o n s i b i l i t i e s . '  Does t h e  word 
' p r o f e s s i o n a l  a l l o w  a l l  the a t t o r n e y s  i n  t h e  law firm 
t o  c o n t r i b u t e  t o  t h i s  separate  segregated fund o r  does 
i t  o n l y  a l l o w  t h e  p a r t n e r s  t o  c o n t r i b u t e  t o  t h i s  
separa te  segregated fund?" 

Pursuant  t o  r u l e  6 o f  t h e  a d m i n i s t r a t i v e  r u l e s  promulgated t o  implement t h e  
Act ,  1979 AC R169.201, e t  sqq, t h e  Secre ta ry  o f  S t a t e  may i s sue  a  
d e c l a r a t o r y  r u l i n y  as t o  t h T a p p l  i c a b i l i  ty o f  t h e  Ac t  t o  an ac tua l  s t a t e  o f  
f a c t s .  If t h e  f d c t s ,  theugh ac tua l ,  are  i a c k i n g  i n  s p e c i f i c i t y  t h e  
Departinent w i l l  i s sue  an i n t e r p r e t i v e  statement i n  l i e u  of a  r u l i n y .  The 
Department i s  unable  t o  i s sue  a s p e c i f i c  response t o  a h y p o t h e t i c a l  
ques t ion .  However, t h e  f o l l o w i n g  yenera l  d i  scuss ion i s  o f f e r e d  f o r  you r  
b e n e f i t .  
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The s o l i c i t a t i o n  o f  c o n t r i b u t i o n s  t o  t h e  separa te  segregated fund o f  a  
p r o f i t  c o r p o r a t i o n  i s  governed by s e c t i o n  55(2 )  o f  t h e  Ac t  (MCL 169.255). 
T h i s  s e c t i o n  p rov ides :  

"Sec, 55. ( 2 )  C o n t r i b u t i o n s  f o r  a  fund 
e s t a b l i s h e d  by a  c o r p o r a t i o n  o r  j o i n t  s tock  company 
under t h i s  s e c t i o n  may be s o l i c i t e d  f rom any o f  t h e  
f o l  1  owing persons o r  t h e i  r spouses: 

" ( a )  S tockho lders  o f  t h e  co rpo ra t i on .  
" ( b )  O f f i c e r s  and d i r e c t o r s  o f  t h e  

c o r p o r a t i  on. 
'"c) Employees o f  t h e  c o r p o r a t i o n  who have 

p o l i c y  making, managerial ,  p ro fess i ona l ,  
supe rv i so r y ,  o r  a d m i n i s t r a t i v e  n o n c l e r i c a l  
r e s p o n s i b i l i t i e s . "  

You ask whether a t t o r n e y s  who a r e  no t  p a r t n e r s  i n  t h e  h y p o t h e t i c a l  l aw  f i r m  
a r e  employees o f  t h e  c o r p o r a t i o n  hav ing  "p ro fess i ona l  r e s p o n s i b i l i t i e s n  who 
may be s o l i c i t e d  pursuan t  t o  s e c t i o n  55 (2 ) ( c ) .  

The t e rm  "p ro fess i ona l  r e s p o n s i b i l i t i e s "  i s  no t  de f i ned  anywhere i n  t h e  
Act .  However, i t  appears t h i s  p r o v i s i o n  i n c l u d e s  t h e  r e s p o n s i b i l  i t i e s  o f  
persons who a r e  l i c e n s e d  members of t h e  l e g a l  p ro fess ion .  Therefore,  an 
a t t o r n e y  employed by an i nco rpo ra ted  law f i r m  t o  engage i n  t h e  p r a c t i c e  o f  
l aw i s  an employee who has p r o f e s s i o n a l  r e s p o n s i b i l i t i e s  w i t h i n  t h e  meaning 
o f  s e c t i o n  55(2)  ( c ) .  As such, t h e  a t t o r n e y  may be s o l i c i t e d  f o r  
c o n t r i b u t i o n s  t o  t h e  c o r p o r a t i o n ' s  separate  segregated fund. 

I f  cons t rued  i n  t h i s  manner, t h e  M ich igan  Act  i s  c o n s i s t e n t  w i t h  
r e g u l a t i o n s  promulgated t o  implement t h e  Federa l  E l e c t i o n  Campaign Act. 
Under f ede ra l  law, a  separa te  segregated fund e s t a b l i s h e d  by a  c o r p o r a t i o n  
i s  p r o h i b i t e d  f rom s o l i c i t i n g  c o n t r i b u t i o n s  f rom any person o t h e r  than  i t s  
s t ockho lde rs  and t h e i r  f a m i l i e s  and i t s  execu t i ve  o r  a d m i n i s t r a t i v e  
personnel  and t h e i r  Pami 1  i es .  "Execu t i ve .  o r  a d m i n i s t r a t i v e  personnel  " i s  
d e f i n e d  i n  11 CFK § 114 . l ( c ) ,  which s t a t e s  i n  p e r t i n e n t  p a r t :  

" ( c )  'Execu t i ve  o r  a d m i n i s t r a t i v e  personne l '  
means i n d i v i d u a l s  employed by a  c o r p o r a t i o n  o r  l a b o r  
o r g a n i z a t i o n  who a re  p a i d  on a  s a l a r y  r a t h e r  than  
h o u r l y  b a s i s  and who have p o l  icymaking, managerial ,  
p ro fess i ona l ,  o r  supe rv i so r y  r e s p o n s i b i l i t i e s .  

" ( 1 )  Th i s  d e f i n i t i o n  i nc l udes :  
" ( i )  t h e  i n d i v i d u a l s  who run  t h e  

c o r p o r a t i o n ' s  bus iness such as o f f i c e r s ,  
o t h e r  execu t i ves ,  and p l a n t ,  d i v i s i o n  and 
s e c t i o n  managers; and 
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" ( i  i) i n d i v i d u a l s  f o l  l ow ing  t h e  
recognized p ro fess i ons ,  such as lawyers  
and engineers."  

Th i s  response i s  i n f o rma t i ona l  o n l y  and does no t  c o n s t i t u t e  a  d e c l a r a t o r y  
r u l i n g .  I t  should  a l s o  be noted t h a t  y o u r  request  f o r  an i n t e r p r e t i v e  
statement was rece i ved  p r i o r  t o  t h e  enactment of 1989 PA 95 and was 
t h e r e f o r e  no t  s u b j e c t  t o  t h e  n o t i c e  and w r i t t e n  comment p r o v i s i o n s  o f  
t h e  amendatory act .  

Very t r u l y  yours ,  

P h i l  1  i p  T. Frangos, D i r e c t o r  
O f f i c e  o f  Hear ings and L e g i s l a t i o n  
517/373-8141 
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