
,? . ' '  -? 

M l C ! , I G A N  D E P A R T M E N T  O F  S T A T E  
-- - -  - -- -- - - - --- -- -- 

R I C H A R D  H. A U S T I N  a SECRETARY OF STATE 
M I C H I G A N  4 8 9 1 8  

S T A T E  T R E A S U R Y  BUILDING 

March 24, 1978 

M r .  P e t e r  Cough1 i n  
1134 M a r i g o l d  
Eas t  Lans ing,  M ich igan  48823 

Dear M r .  Cougt i l in:  
1 3 

T h i s  i s  i n  response t o  you r  l e t t e r  seek ing c l a r i f i c a t i o n  o f  t h e  phrase I 

" cand ida te  suppor ted by  a  committee" as used i n  P.A. 388 o f  1976 ( " t h e  A c t " ) .  

You s t a t e  t h a t  you were a  cand ida te  f o r  t h e  Eas t  Lans ing City Counc i l  and I 

" r a n  up a g a i n s t  candidates who were ' s u p p o r t i n g '  each o t h e r  b u t  who f a i l e d  
t o  ment ion t h i s  i n  t h e i r  s ta tements o f  o rgan i za t i on . "  The t h r e e  ques t ions  
you  ask, which have been r e s t a t e d  f o r  purposes o f  c l a r i f i c a t i o n ,  a r e  as 
f o l l o w s :  

1  ) For  purposes o f  t h e  Ac t ,  must "suppor t "  O F  a  cand ida te  
have a s c e r t a i n a b l e  monetary va lue?  

2 )  How does a  cand ida te  r e p o r t  h i s  suppor t  f o r  ano ther  
cand ida te?  

3 )  Must t h e  s ta tement  o f  o r g a n i z a t i o n  f i l e d  by a cand ida te  
comni t t e e  r e f 1  e c t  i t s  suppor t  o f  ano ther  cand ida te  committee? 

S e c t i o n  4 o f  t h e  A c t  (MCLA 3 169.204) d e f i n e s  " c o n t r i b u t i o n "  as "a payment, 
g i f t ,  s u b s c r i p t i o n ,  assessment, expend i tu re ,  c o n t r a c t ,  payrnen t f o r  se rv i ces ,  
dues, advance, forbearance,  loan ,  dona t ion ,  p ledge o r  promise o f  money o r  
a n y t h i n g  o f  a s c e r t a i  nab le  monetary va l  ue.. .made f o r  t h e  purpose o f  i n f l  u q c i  ng 
t h e  nomina t ion  o r  e l e c t i o n  o f  a  cand ida te  ..." Sec t i on  26 o f  t h e  A c t  
(MCLA 3 169.226) p rov ides  " I n - k i n d  c o n t r i b u t i o n s . .  . s h a l l  be l i s t e d  a t  f a i r  
market  va lue. .  ." These b a s i c  d e f i n i t i o n s  i n d i c a t e  the A c t  i s  d i r e c t e d  t o  
the  r e g u l a t i o n  and r e p o r t i n g  o f  carnpai gn t r a n s a c t i o n s  hav ing  a s c e r t a i n a b l e  
monetary v a l  ue. 

I n  v iew o f  t h e  f o rego ing  p r o v i s i o n s  and conc lus ion ,  you r  f i r s t  ques t i on  i s  
answered by  s t a t i n g  "suppor t "  o f  a  cand ida te  f o r  purposes o f  t h e  A c t  must 
have an a s c e r t a i  nab1 e monetary v a l  ue. 

I n  responding t o  your second ques t ion ,  i t  i s  necessary t o  examine the  Act  
w i t h  r espec t  t o  r e s t r i c t i o n s  i t  p laces on a cand ida te ' s  a b i l i t y  t o  make 
c o n t r i b u t j o n s  t o  o t h e r  candidates.  
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Sect ion  21 o f  the Act  (MCLA § 169.221 ) requ i res  a carididate t o  form a  
candidate conmit tee.  The committee rriust desiqnate an account i n  a  
Michigan f i n a n c i a l  i n s t i t u t i o n  as the  o f f i c i a l  depos i to ry  i n  which a l l  
c o n t r i b u t i o n s  t o  the committee must be deposited and from which a l l  w 

conmi t t e e  expenditures are made. The c o n t r i b u t i o n s  rece i  ved o r  expendi t u res  , 2 a 
made by a  candidate s h a l l  be considered rece ived o r  made by  the  candidate C " m 

a 
conmi t t e e .  Sec t ion  44 o f  the Ac t  (MCLA 5 169.244) prov ides a  candidate 

Y o- 

cornrnittee s h a l l  n o t  make a  c o n t r i b u t i o n  t o  o r  an independent expendi ture - 
z m 

i n  behal f o f  another candidate cornmi t tee. 
I 

!c' 
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I 0 With these p rov i s ions ,  t h e  Act  requ i res  a l l  monies c o n t r i b u t e d  t o  o r  5 

expended on b e h a l f  o f  a  candidate t o  be channeled through the  candidate r 
(D 

committee account. Monies from t h i s  account may n o t  be c o n t r i b u t e d  t o  Cl I 2 

another  candidate. tiowever, t h e  Ac t  does n o t  p r o h i b i t  an i n d i v i d u a l ,  I 

who a l s o  happens t o  be a  candidate, from making a c o n t r i b u t i o n  t o  o r  I 

independent experidi t u r e  on betial f of another candi date, p rov ided the  I 
I 

i n d i v i d u a l  u t i l i z e s  h i s  o r  he r  personal Funds o r  assets and n o t  those I 

o f  h i s  o r  her  candidate c o m i t t e e .  

The Act  a l s o  prov ides f o r  c r e a t i o n  o f  an o f f i c e h o l d e r ' s  expense fund by an 
e l e c t e d  p u b l i c  o f f i c i a l .  Sec t ion  49 o f  the  Ac t  (MCLA 5 169.249) pern i i ts  
usage o f  t h e  fund f o r  expenses i n c i d e n t a l  t o  t he  person's  o f f i c e .  I n  separate 
l e t t e r s  t o  S ta te  Senators Gary G. Corbin and R .  Robert Geake, t he  Department 
i n t e r p r e t e d  t h e  Ac t  as p e r m i t t i n g  an e l e c t e d  p u b l i c  o f f i c i a l  t o  use h i s  o r  
he r  o f f i c e h o l d e r ' s  expense fund t o  purchase t i c k e t s  to  fund ra i  s i  ng a f f a i r s  
o f  o t h e r  candidates. 

Responding t o  you r  second quest ion,  w h i l e  p r o h i b i t i n g  a  candidate f rom making 
a  c o n t r i b u t i o n  t o  o r  independent expendi ture on b e h a l f  o f  another  candidate 
from h i s  o r  h e r  own candidate committee account, the Ac t  does pe rm i t  t h e  
i n d i v i d u a l  t o  use personal monies o r  assets f o r  t h i s  purpose, o f  i f  an o f f i c e -  
holder;  then t h e  o f f i c e h o l d e r ' s  expense fund under app rop r ia te  circumstances. 
I n  the  case o f  a  c o n t r i b u t i o n  from personal monies, t he  burden i s  on the  
r e c i p i e n t  candidate c o m i t t e e  t o  r e p o r t  i t  pursuant t o  Sec t i on  26 of t he  Ac t  
(MCLA 8 169.226). Independent expenditures i n  excess of $100 .OO a re  repo r ted  
by the maker pursuant t o  Sect ion 51 o f  the  Ac t  (MCLA 8 169.251 ) .  The usage o f  
monies i n  an o f f i c e h o l d e r ' s  expense fund t o  purchase t i c k e t s  t o  o t h e r  candidates '  
f u n d r a i s i n g  a f f a i r s  i s  repo r ted  by the  o f f i c e h o l d e r  pursuant  t o  Sect ion  49 and 
t h e  r e c i p i e n t  candidate cornnittee pursuant t o  Sect ion  26. 

I n  o rder  t o  respond t o  your  t h i r d  quest ion,  Sec t ion  24 o f  t he  Ac t  (MCLA 5,169.224) 
must be examined. This  s t a t u t o r y  p rov i s ion ,  which requ i res  the  f i l i n g  of  a  
statement o f  o rgan iza t i on  by a l l  committees, i n d i c a t e s  the  statement s h a l l  
i nc lude  "The f u l l  name o f ,  t he  o f f i c e  i n c l u d i n g  d i s t r i c t  number o r  j u r i s d i c t i o n  
sought by, and the  county res idence o f ,  each candidate, and a  b r i e f  statement 
i d e n t i f y i n g  the  substance o f  each b a l l o t  quest ion,  supported o r  opposed by 
the  committee." The p r o v i s i o n  f u r t h e r  requ i res  " I d e n t i f i c a t i o n  o f  t he  committee 
as a candidate committee, pol  i t i c a l  p a r t y  cornmi t t e e ,  independent committee, 
p o l i t i c a l  committee, o r  b a l l o t  question, conmlittee i f  i t  i s  i d e n t i f i a b l e  as such 
a cornrni t tee. " 
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There dre scverdl types of co~nrni t t e e s  which must f i l e  a statement o f  
organization pursuant t o  the Act. I n  so doing, a co1111ni t t e e  nust conform 
with those provisions of Section 24 which a r e  appl  i cab le  speci f i  cal l y  

I 

to  i t .  Since,  as indicated previously,  a  candidate committee cannot 7, 

support another candidate cornnittee, the  statement of organization of 
m 

2 
a  candidate comrrii t t e e  wi l l  not r e f l e c t  such support.  a 

C 

mO 
a 

Therefore,  your t h i rd  question i s  answered by s t a t i n g  a  candiddte 0- C( 

I - 
J 

committee's statement of organization cannot r e f l e c t  support of another I a 

candidate conmi t t e e  because such support i s  prohibited by the  Act. 
%' 

c E 
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This response may be considered as  informational only and not as cons t i tu t ing  ' I 
T 

a declaratory rul i ng. 
(D o 

I 3 

,*d 
Very t ru ly  yours,  

I 

1 

b h i l l i p  T. Frangos, Director 
Off ice  of Hearings and Legis la t ion 
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