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M I C H I G A N  i a n i  a 
S T A T E  TI3EASULlY U U I L O I F ~ G  

August 5 ,  1980 

Mr. l.ia\-c T .  Dedenbach 
The Pliciligan Hospita 1 Association 
2213 East Grand River Avenue 
Lans i ng , Mi chi gan 4891 2 

Dear Flr. Dedenbach: 

This is  in response to your request for  a  declaratory rul ing concerning 
appl icabi l i ty  of the Canlpaign Finance Act (" the  Act") ,  7976 PA 338, as  
alnended, t o  so l i c i t a t ion  of various persons by a  non-profit corporation. 
You s t a t e  the fo l lming :  

"tlospitals thro~ighout the s t a t e  are given support by volunteers 
in tile com:iluni t y .  These vol unteer-s come togcther a t  the individual 
hospital levcl t o  .form hospital auxi 1 i a r i e s .  The volunteers wiio . 
work in the hospital are not paid for the services they render. 
The ilospi t a l  bylaws usually recognize the loca 1 auxi 1 i a r i e s  as  a 
part of  the hospital ' s organizational s t ruc ture .  The major; ty 
o f  volu~ltzers pay dues to the a u x i l i a r i e s ,  which are  used to  
support the auxi 1 iary and the hospital . The auxil ians do not 
pay dues to the PIHA." 

, 

"On a  statewide bas is ,  the auxi l ia r ies  are  organized into six dis-  
t r i c t s .  1-lenber-s of loca'l auxil i a r i e s  e l e c t  auxi'l ians to serve o n  
the s i x  d i s t r i c t  boards. The Llichiyan Association of Hospi ta1 
Auxi 1 i a r i e s  ([{AHA) i s  the s t a t e  level organization of auxil i a r i e s .  
The d i s t r i c t  presidents,  along with elected o f f i ce r s ,  serve on the 
Board o f  Directors of the MC,HA. The I4AHA and the d i s t r i c t  organl- 
za tions are  unincorporated, voluntary .associat ions.  A few of the 
local auxi l idr ies  have incorpordted." 

"The put-pose of the MAHA i s  t o  support the i d l l - [ A ,  the Anlcrican Hospi t s l  
Association ;ind local auxil iclries. The president of the IilAf-{A i s  a  
vo ti rllj nienlber o f  the I.iouse o f  Uelcr~s tcs o f  the Itit(A. The House o f  
Delegates i s  tiltit b o d y ,  ~rladc up  o f  (11 1 the illembers of the MHA, which 
inects to pdss on p o l  icy mattcrs o f  MI-[A. The presidcrrt of the tblAtIA 
i s  sn e x - o  f f i  c i o  rrlc;~~~bcr- o f  tllc l4Hi\'s Board o f  Trus tccs ,  a t tc r lds  the 
t4I-IA boclrd il~cc t i [r(js ; t n d  pt-cserl t s  at1 ~ r ~ n u a l  report t o  tlle blllk 'Soarti. " 
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"The 111lA i s  J r l c ~ r ~ ; ~ r , d i i  t cLt.ljo:.;,: 1 0 ;  ;nd h ~ :  cr. t d l ~ l i  isiled an independent 
pol i  t i c a l  co!ls~ii t t e e ,  thr: t i osp i  La1 kssocia t ion Pol i  t i c a l  Action Cofii~iii t t e e  
( I - W A C ) ,  which i s  reyi;ter.ed w i t h  t h e  Secretary o f  S t a t e . "  

" I t  i s  nly undcrstantling that  contt-ibiicions to  o!\PPA can be sol i c i  tecl from: 
1 ) o f f i c e r s  and d i  t-ectors of the HHA; 2 )  employees of the MItA who have 

XI 

a  pol icy-making, rnanaget-ia1 , professional , su~er-visory  or.adminis t r a t i v c  n 
'0 

non-cl e r i c a l  responsibil  i  t y ;  3 )  rnenbers of the MtIA who' a r e  individuals  ; a C 

4 )  o f f i c e r s  o r  direct.ors of nie~nbers of the PiHA; and 5 )  employees of .-, rs 
a 

rnentbers of the i4iiA who have a  policy-making, managerial, profess ional ,  v 
w 

supervisory o r  adminis t ra t ive  non-clerical  responsibi 1  i t y .  " 
- 
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" I  am requesting a  declaratory rul ing on the fol lowing questions:  
m 

0 
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1 . \ihether l4HA can sol i c i  t contriblltions t o  HAPAC from the  f i ve  cate-  a- -. 
a 

gor ies  of pet-sons 1 i s t ed  above? 3 1 

2 .  blhether vol uriteers of local hosp i ta l s ,  represented on the I.lHFits 
House of Delegates, a r e  'members' of the  blHA who a r e  ind iv idua l s ,  
within the scope of P . A .  388 of 1976, even though they do not  
pay dues t o  the MH.4? 

3. Nhether I.i;lA can lawfully s o l i c i t  contr ibut ions  to HAPAC from 
individual aux i l i ans?"  

Sect ion 55 o f  the Act (PICL 169.255) goverlis a  nonprofi t  co rpora t ion ' s  e s tab l  i sh -  
nent  of  a separa te  segregated fund to be used For pol i  t i c a l  purposes. This 
provision s t a t e s :  

" ( 1 )  A corporation o r ,  j o i n t  stock company formed under the  laws o f  
t t t i s  o r  another s t a t e  o r  foreign cou~l t ry  may make an expenditure f o r  
the  establishment and administrat ion and s o l i c i t a t i o n  of contr ibut ions  

I 

t o  a separa te  segregated fund to be used f o r  pol i t i c a l  purposes. A 
fund es tabl ished under t h i s  section sha l l  be l imited t o  making con t r i -  
butions t o ,  and expendi t~t res  on bchalf o f ,  candidate committees, b a l l o t  
quest ion comrni t t e e s ,  pol i  t i c a l  party commi t t e e s ,  and independent conmi t t e e s .  

( 2 )  Contributions fo r  a fund es tabl ished by a  corporation o r  j o i n t  s tock 
company under t h i s  section may be s o l i c i t e d  from any of the follovling 
persons o r  thei  r s!,ouse;: 

( a )  Stockho1dcr.s of the co r i , o r~ t i on .  
( b )  O f  fi cers arld dir-cctors of thc corporation.  
( c )  E~ilployees of the corpordtion !./no have policy-~naking, rnarlagerial, 
profcssional . sul~ervisory  , or  zctn~inis t r a t i  vc rior~clcr ical  rcsponsll) i l i t i c s .  

( 3 )  Cont t - ibut io~~s for a f i ~ r l t l  e s k d b l  islled undcr th i s  s c c t i o r ~  by d corpordtion 
which i s  rlon~t-ofi t rndy bc sol i c i  tcd fro111 any of the folloviing persons o r  
ttlc?i I- spouscs : 



( d )  flc!~lbers o f t.hc co t-jjot-a t  i or1 I.:~IO r e  i  nd i v idual s  . 
( b )  S tockhol dcrs  o F nlernbe~-5 o f  tile cbrpora t ion.  
( c )  Of i i cc r s  o r  dir-cctors of nienlbers o f  the corporation.  
( d )  Employees of  tne ~ncri~bers o f  the col-poration who have pol icy-making, 
managerial , pr.ofess iondl , su(~erv i ;o ry ,  o r  admi n i z t r a t i v e  nonclerical  
r e s p o n s i b i l i t i e s . "  

I n  response to  your f i r s t  quest ion,  the re fore ,  11lIA rnay sol i c i  t con t r ibu t ions  t o  
IIAPAC from lhe f i ve  categories of persons you 1  i s t .  However, the  knowledge t h a t  
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you {nay s o l i c i t  from the  above l i s t  i s  of l i t t l e  use unless you have a d e f i n i t i o n  5 '  
of the tern1 "mc!nber." ,The l a t t e r  tern1 i s  not defined in  the  Act; the Department 6 ;  

cannot determine MIIA'  s  men~bership wi thout f u r t he r  information from you. 

Sinii l a r l y ,  the remaining questions cannot be answered vri thou t  t h i s  addi t ional  
information s ince  the response to these two questions i s  dependent on the  

j 
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de f in i t i on  o f  "inember." I t  should be noted, however, t h a t  nothing in your ! i 
request  claims t ha t  the a u x i l i a r i e s - a r e  rnernbers o f  the IltM. You only claim i '  
tha t  the pres ident  of l lAHA i s  a voting member of the House o f  Delegates o f  t he  
i4Hk. In the absence of addi t ional  information from you, i t  does no t  appear 

t 
I 

t ha t  the a u x i l i a r i e s  a r e  members of the  PIHA. Based on the  information submitted i 

by you, i t  does not-appear poss ible  f o r  HAPAC t o  s o l i c i t  the a u x i l i a r i e s .  
* I t  

I 

Section 120 o f  the General Corporation Act (NCL 450.120) s t a t e s ,  "blelnbership 
in a l l  non-profi t  cor.porations sha l l  be governed by such ru l e s  of admission, 
r e ten t ion ,  and dis111issa1, as the a r t i c l e s  o r  by-laws sha l l  prescr ibe:  Provided, 
t h a t  a1 1 such ru l e s  slial l be reasonable,  germane t o  the  purposes o f  the  corpora t ion ,  
a n d  equally enforced as t o  a1 1 ~ e m b e r s . "  Accordingly, whether an individual  
shal l  be considered a  "nlember" f o r  sol  i c i  t a t i on  purposes depends on the ru1 es  
prescribed by the a r t i c l e s  o r  by-laws of MHA. I t  i s  necessary to  submit the  . 
a r t i c l e s  of incorporation o r  by-1 aws regarding membership i n  the  Michigan 
Hospital Association in order t h a t  your request f o r  a  declara tory  rul ing may be 
properly addressed. 

This response i s  informational only and does not cons t i t u t e  a declara tory  ru l i ng .  

Very t r u l y  yours ,  I 

Phi 1 1 i  p T. I ~ r a n g o s ,  Oi rec t o r  / 
Office of Hearings & Legislat ion 
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