
October 14 ,  1977 

Mr. Robert P. Duff, Treasurer 
NBD Good Citizenship Committee 
611 Woodward Avenue 
Detroi t ,  MI 48226 

Dear Mr. Duff: ' ! I 
This i s  in response t o  your request of July  5 ,  1977, f o r  a declaratory 
rut ing concerning the  appl icab i l i ty  of P.A.  388 of 1976 ("The Act") t o  a 
separate segregated fund sponsored by a national bank incorporated under 
Federal law. 

Your request presents the following factual  s i tua t ion .  The National Bank 
of Detroit  (MBD) i s  a corporatioq organized and ex is t ing  under the laws of 
the United S ta tes .  Under Federal laws and regulat ions ,  NBD has been allowed 
and continues t o  make expenditures fo r  the  es tab l  ishment, administration 
and s o l i c i t a t i o n  of contributions t o  a separate segregated fund fo r  purposes 
of influencing Federal e lec t ions .  This fund i s  administered by the MBD Good 
Citizenship Committee which is  a po l i t i c a l  committee regis tered with and 
reporting t o  the  Federal Election Commission pursuant t o  the Federal Election 
Campaign Act of 1971. NBD Good Citizenship Committee now des i res  t o  make 
contr ibut ions  and expenditures, a s  defined i n  the  Act, t o  influence s t a t e  
and local e lec t ions  in Nichigan. 

However, your concern i s  t h a t  while the Act in Section 55 authorizes the  
v- . . 

establishment of a separate segregated fund by "a corpofatton o r  j o in t  
stock company formed under the  laws of t h i s  or  another s t a t e  or foreign 
country," t h i s  language does not authorize the  establishment of a separate 
segregated fund by a corporation fanned under the laws of the United S t a t e s ,  
such a s  the National Bank of Detroit  which sponsors your separate segregated 
fund. 

Spec i f ica l ly ,  your question i s  whether the  Act prohibi ts  a national bank 
formed under the  laws of the  United S ta tes  from making disbursements fo r  
the establishment, administrat ion,  or s o l i c i t a t i o n  of contributions t o  i t s  
own separate segregated fund f o r  the  purpose of influencing Michigan 
e lec t ions .  

The Department has determined t h a t  the Legislature,  giving due deference t o  
the  United S ta tes  Congress, in ten t iona l ly  excluded national banks organized 
under Federal law from Section 55 of the  Act because the  author i ty  f o r  the  
establishment of separate segregated funds by such corporations i s  governed 
by Federal law. National banks such as your sponsor a r e  referred t o  2 USC 
5441b and Federal Election Commission regulat ions  11 C .  F .R.  58114.2. 
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T h u s ,  the Llcpartnierlt f inds t h a t  NI jD,  bciny a  national bank, i s  not prohibited 
from cslabl ishinq i  t s  own separa t c  seyrc.gdted fund for  purposes of influencing 
Michigan elections.  Thcrc:fore, your conmi t t e c  which admiqisters th i s  fund i 
i s  not protlibi ted from making contributions and cxpendi tures in th i s  S ta te  i 
pursuant to the Act. i 

A1 though Section 55 of the Act i s  s i l e n t  with ' respect  t o  national banks and i 
t h e i r  funds, these ent i  t i e s  a re  not excluded ftom a l l  other provisions of j 
the Act, unless otherwise provided. For example, a fund sponsored by a i 

national bank i s  subject t o  f i l i n g  statements and reports ,  record keeping, 1 and l imitat ions of the Act. A national bank, l i k e ,  a l l  corporations, i s  I I 

prohibited from making expenditures as provided by Section 54 of the Act. I 
1 
I 

In conclusion, the Act does not prohibit  a  national bank formed under the i 
laws of the United States from making disbursements f o r  the establishment, j 
adminis tr-ation, or  sol i c i  t'ition q f  contributions to  i t s  own separate 
segrcga ted fund for  pol i  t i ca l  purposes in Michigan. 

This response cons t i  tutes a declaratory r u l  i n y  concerni t l g  the appl icabi 1  i t y  
of the Act to  the stiltcr~ient of f ac t s  in 'your requcs t .  

Ver-uly yours, 

7 

Richard H. Austin 
Secretary of State  

RHA: j a  




