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RICHARD ti. A U S T I N  SECRETARY OF STATE 
M I C H I G A N  4 8 9 1  8 

STATE TREASURY BUILDING 

October 7 ,  1953 

Honorable L l i l l i a r n  Faust 
Senate r l a j o r i  t y  Leader 
The Senate 
S t a t e  Capi t o1  
Lans i nq, M i  ch i  gan 48909 

Dear Senator Faust: 

Th is  i s  i n  response t o  y o u r  i n q u i r y  concern ing  a p p l i c a b i l i t y  o f  the Campaign 
Finance .Act ( t h e  " A c t " ) ,  1976 PA 383, ss amended, t o  c o n t r i b u t i o n s  tece i  ved by 
a  s t a t e  l e g i s l a t o r  who i s  t h e  s u b j e c t  o f  a  r e c a l l  campai?n. S p e c i f i c a l l y ,  you  
ask whether such- c o n t r i b u t i o n s  must he depos i ted  i n t o  the o f f i c e h o l d e r ' s  cand ida te  
committee account and i f so, whether t h e  c o n t r i b u t i o n s ,  i n  the case o f  a  s t a t e  
e l e c t i v e  o f f i ceho lde r ,  a re  s u b j e c t  t o  t he  l i m i t a t i o n s  found i n  sec t i on  52 o f  t he  
Act  (RCL 169.252). 

Pursuant t o  s e c t i o n  3 (1 )  ( r l C L  169.203), an o f f i c e h o l d e r  who i s  the sub jec t  o f  a  
r e c a l l  vote i s  a  "canaidate"  f o r  purposes o f  the  Act .  Sec t ion  3(2)  requ i res  
a candidate t o  form a  cand ida te  committee "when t h e  i n d i v i d u a l  becomes a  candidate 
under subsec t ion  ( I ) . "  

Sec t ion  21(3 )  o f  t h e  Act  (MCL 169.221) p rov ides  t h a t  a  candidate conanittee " s h a l l  
have 1 account i n  a  f i n a n c i a l  i n s t i t u t i o n  o f  t h i s  s t a t e  as an o f f i c i a l  depos i to ry  
f o r  t h e  purpose o f  d e p o s i t i n g  a l l  c o n t r i b u t i o n s  which i t  rece ives  . . . and f o r  t h e  
purpose o f  makin5 a1 1 expend i tu res . "  Sec t i on  21(5 )  s t a t e s  t h a t  " c o n t r i b u t i o n s  
rece i ved  o r  expend i tu res  made by  a  cand ida te  o r  an aaent o f  a  candidate s h a l l  be 
cons i  dered r e c e i  ved o r  made by t he  candi  date cornmi t t ee .  " Thus, any c o n t r i b u t i o n  
rece i  ved by an o f f i  ceh0.1 der /candi  da te  f o r  t he  purpose o f  i n f l u e n c i n g  the  vo te r s  
a t  a  r e c a l l  e l e c t i o n  i s  cons idered  t o  have been rece ived  by the o f f i ceho lde r ' s  
candi  date committee and must be deposi t e d  i n t o  t h e  committee's account. 

You n e x t  aSk whether c o n t r i b u t i o n s  rece i ved  by a  s t a t e  e l e c t i v e  o f f i c e h o l d e r ' s  
candidate committee a re  s u b j e c t  t o  t h e  c o n t r i b u t i o n s  l i m i t a t i o n s  found i n  s e c t i o n  
52 o f  the  Ac t .  Sec t i on  52 p rov ides  i n  r e l e v a n t  p a r t :  
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"Sec. 52.  (1)  A person o t h e r  t l la l i  all i ndcperldent co111mi t t e e  o r  
a  p o l i t i c a l  pat-l;y co~iinli t t e e  s h a l l  n o t  tilake c o n t r i b u t i o n s  t o  2 
cand ida te  conmi t t e e  o f  a  caridi date  f o r  s t a t e  e l e c t i v e  o f f i c e  which, 
w i t h  respec t  t o  a  s i n g l e  e l e c t i o n ,  a re  more t h a n  t he  f o l l o w i n g :  

( a )  $1,700.00 i n  value f o r  a  cand ida te  f o r  s t a t e  e l e c t i v e  o f f i c e  
o t h e r  than t he  o f f i c e  o f  s t a t e  l e q i s l a t o r .  

( b )  S450.0Q i l l  va lue f o r  a candidate f o r  s t a t e  sena to r .  
( c )  $259.00 i n  va lue f o r  a  candidate f o r  s t a t e  r ep resen ta t i ve .  

( 3 )  An independent conlnii t t e e  s h a l l  n o t  nlake c o n t r i b u t i o n s  t o  a  
candidate connli t t e e  o f  a  caridi da te  f o r  s t a t e  e l e c t i v e  o f f i c e  which, 
i n  t h e  a q g r e ~ a t e  f o r  t h a t  e l e c t i o n ,  a re  more than 10 t imes the amount 
p e r m i t t e d  a  person o t h e r  than an independent conirnittee o r  p o l i t i c a l  
p a r t y  commi t t e e  i n  subsec t ion  ( 1). 

( 4 )  A p - o l i t i c a l  p a r t y  coninl i t tee o t h e r  than  a  s t a t e  c e n t r a l  
committee s h a l l  n o t  make c o n t r i b u t i o n s  t o  t h e  cand ida te  commi t t e e  o f  a  
candidate f o r  s t a t e  e l e c t i v e  o f f i c e  which a re  more than 10 times t he  
amount p e r m i t t e d  a  person o t h e r  than an independent committee dr 
p o l i t i c a l  p a r t y  cornmi t t e e  i n  subsec t ion  (1). 

( 5 )  A s t a t e  c e n t r a l  comnii t t c e  o f  a p o l i t i c a l  p a r t y  s h a l l  no t  make 
c o n t t i  b u t i o l i s  t o  t h e  candi  da te  conu~~i t t e e  o f  a  cand ida te  f o r  s t a t e  e l e c t i v e  
o f f i c e  o t h e r  than candidates f o r  t he  l e g i s l a t u r e  which a re  more than 20 
t imes the amount p e r m i t t e d  a  person o t h e r  thari an independent committee 
o r  p o l i t i c a l  p a r t y  conurli t t e e  i n  subsec t ion  (1). A s t a t e  c e n t r a l  
committee o f  a  p o l i t i c a l  p a r t y  s h a l l  n o t  make c o n t r i b u t i o n s  t o  the  
cand ida te  committee o f  a  cand ida te  f o r  s t a t e  sena to r  o r  s t a t e  represent -  
a t i  ve which a re  more than  10 t in ies t h e  amount p e r m i t t e d  a  person o t h e r  
than an independent committee o r  p o l i t i c a l  p a r t y  committee i n  subsec t ion  (1)" - - 
(Emphasis suppl  i e d )  

Pursuant t o  s e c t i o n  12(2)  o f  t h e  Ac t  (IICL 169.212), a  member o f  the  L e g i s l a t u r e  
i s  a  cand ida te  f o r  " s t a t e  e l e c t i v e  o f f i c e . "  However, " e l e c t i v e  o f f i ce "  i s  de f ined  
i n  s e c t i o n  5 ( 2 )  o f  t h e  Ac t  (MCL 169.205) as "a p u b l i c  o f f i c e  f i l l e d  by an e l e c t i o n ,  
excep t  f o r  federa l  o f f i ces . "  S ince a r e c a l l  v o t e  does n o t  f i l l  a ~ u b l i c  o f f i c e :  
i t must be cirncl  uded t h a t  t h e  cand ida te  comrni t t e e  o f  an o f f i c e h o l d e r  s u b j e c t  t o '  
a  r e c a l l  vo te  i s  n o t  a  "cand ida te  comnii t t e e  o f  a  cand ida te  f o r  s t a t e  e l e c t i v e  
o f f i c e . "  Therefore,  s e c t i o n  52 does n o t  app l y  t o  c o n t r i b u t i o n s  rece ived  by an 
o f f i c e h o l d e r  who i s  b e i n 9  r e c a l l e d ,  p rov i ded  t h e  c o n t r i b u t i ~ n s  a re  designated 
f o r  a  r e c a l l  e l e c t i o n .  

I n  an e l e c t i o n  t o  fi 11 an o f f i c e ,  the  opponents a r e  two o r  more candidates o p e r a t i n s  
under t he  same r e s t r i c t i o n s .  For  exanlple, i n  a  s t a t e  s e n a t o r i a l  e l e c t i o n ,  
c o n t r i b u t i o n s  t o  each cand ida te  a re  l i m i  t e d  by s e c t i o n  52(1)  t o  $459.00, un less 
niade by an independent coml i  t t e e ,  p o l i t i c a l  p a r t y  commi t t e e ,  o r  the s t a t e  c e n t r a l  
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comni t t e e  o f  a  po l  i t i c a l  p a r t y .  Carl tt-i b u t i  oris f rom tt iese com:i t t ees ,  however, a re  
s u b j e c t  t o  o t h e r  t -c; t t - ic t ions.  

r)t-oponents o f  a  r e c a l l  nleasure a re  reclui red  t o  f i l e  a  statenient o f  o r g a n i z a t i o n  
as a  po l  i t i c a l  commi t t e e .  Con t r i  bu t i o l i s  t o  p o l  i t i  c a l  coninli t t ees  are n o t  s u b j e c t  
t o  l i n i i  t a t i o n  under t he  Ac t .  I f  s e c t i o n  52  were t o  app ly  t o  c o n t r i b u t i o n s  
r ece i ved  by t h e  cand ida te  conirriittee o f  a  s t a t e  e l e c t i v e  o f f i c e h o l d e r  f a c i n g  a  
r e c a l l ,  t he  opponents i n  a r e c a l l  e l e c t i o n  would bc o p e r a t i n ?  under d i f f e r e n t  
se t s  o f  r u l e s .  Such an i r i t e r p r e t a t i o r i  would ~rnderrniric the  open and f a i  r 
e l e c t i o n  p o l i c y  o t h e t ~ ~ i s e  pror i~oted by the Act  b y  a1 l ow i  tly the p o l i t i c a l  comnii t t e e  
advoca t ing  t h e  r e c a l l  t o  engage i n  un l  irlii t e d  f und ra i s i ng ,  whi l e  severe ly  l i m i  t i n 9  
t h e  o f f i c e h o l d e r ' s  a b i l i t y  t o  r a i s e  nloney. Th i s  r e s u l t ,  which i s  i n c o n s i s t e n t  
w i t h  the A c t ' s  purpose, i s  bo th  absurd and ur i fa i  t- and cou ld  no t  have been i n t ended  
by the  L e g i s l a t u r e .  Consequently, s e c t i o n  52 cannot be const rued as app l y i ns  t o  
c o n t r i b u t i o n s  r ece i ved  by t h e  cand ida te  conm~i t t e e  o f  a  s t a t e  e l e c t i v e  o f f i c e h o l d e r  
f a c i n g  a  r e c a l l  e l e c t i o n .  

Th is  a n a l y s i s  assumes , o f  course, t t i d  t a  po l  i t i c a l  coniir:i t t e e  has been organi  zed 
t o  ga ther  p e t i t i o n  s i  gnatur-es and t o  p ro~no te  a  p a r t i c u l a r  o f f i c e h o l d e r ' s  r e c a l l .  
An o f f i c e h o l d e r ' s  cand ida te  committee nlay accept  c o n t r i b u t i o n s  i n  excess of  t h e  
s e c t i o n  52 c o n t r i b u t i o n  l i m i t a t i o n s  o n l y  i f t l i e  o f f i c e h o l d e r ' s  r e c a l l  i s  a c t i v e l y  
be ing  sought .  Moreover, if a s p e c i a l  r e c a l l  e l e c t i o r i  i s  n o t  c a l l e d  by the  
a p p r o p r i a t e  e l e c t i o n  o f f i c i a l ,  a  c o n t r i b u t i o n  des i9na ted  f o r  t he  r e c a l l  e l e c t i o n  
niay n o t  be r e t a i n e d  un less o t h e r v ~ i s e  des igna ted  by t i l e  c o n t r i b u t o r .  In the  even t  
an e l e c t i o n  i s  n o t  c a l l e d ,  a c o n t r i b u t o r  riuv i n d i c a t e  i n  w r i t i n g  t h a t  the  
p o r t i o n  o f  t h e  c o n t r i l ~ u t i o n  n o t  exceedinr: t h e  a p [ ) l i c a h l e  l i m i t a t i o n  may be 
r e t a i n e d  t)y tho candi da t c  c o i r ~ ~ l ~ i  t t c c  f o r  f.tie n o x t  e l c c t i o r i  i n  which the cand ida te  
i: i nvol  vcd. Ttie ~ ~ o r t i o r i  exceed i r~g  t h e  1  i t 1 1 i  t a t i o n  ~ i l us t  be re tu rned  t o  the 
c o n t r i b u t o r .  Any c o n t r i b u t i o n ,  o r  p o r t i o n  o f  a  c o n t r i b u t i o n ,  n o t  o therwise 
des ignated by a  c o n t r i b u t o r  i n  t he  i ns tance  where a r e c a l l  e l e c t i o n  i s  n o t  c a l l e d ,  
s h a l l  be g iven by t h e  cand ida te  con i~n i t tee t o  a  p o l i t i c a l  p a r t y  committee o r  t o  
a  t a x  exempt c h a r i t a b l e  i n s t i t u t i o n .  

To summarize, c o n t r i b u t i o n s  r ece i ved  and expend i tu res  made by an o f f i c e h o l d e r  
s u b j e c t  t o  a  r e c a l l  vo te  a re  cons idered  t o  have been made by  the  o f f i c e h o l d e r ' s  
cand ida te  com111i t t e e  and nlust be depos i ted  i n t o  o r  made f rom the  o f f i c e h o l d e r ' s  
cand ida te  conuni t t e e  account .  Itowever, c o n t r i b u t i o n s  r ece i ved  by the  candidate 
coriimittee a re  n o t  s u b j e c t  t o  t he  c o n t r i b u t i o n  l i m i t a t i o n s  s e t  o u t  i n  s e c t i o n  52 
o f  t h e  Act ,  p rov i ded  a p o l i t i c a l  corru~li t t e e  i s  a c t i v e l y  promot ing t he  o f f i c e h o l d e r ' s  
r e c a l l  and t he  c o t i t r i  b u t i o n s  a r e  des i  qnated f o r  t h e  r e c a l l  e l e c t i o n .  

Th i s  response i s  i n f o r m a t i o n a l  o n l y  and does n o t  c o n s t i t u t e  a  dec la ra to r y  r u l i n g .  

Very t r u l y  -yours,  

4 P h i l l i p  T .  Frangos '** 

Di r e c t o r  
O f f i c e  o f  I lear ings and Leg i s l a t i 011  




