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M i C H I G A N  D E P A R T M E N T  . O F  S T A T E  
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R I C H A R D  H. A U S T I N  S E C R E T A R Y  O F  S T A T E  L A N S I N G  

M I C H I G A N  4 8 9 1 8  

September 13, 1977 

Mr. Zol ton Ferency 
P.O. Box 20 
East Lansing, Michigan 48823 

Dear Mr. Ferency: 

This i s  i n  response t o  your request  f o r  a declaratory rul ing concerning 
the  appl icat ion of P.A. 388 of 1976 ("The Act") t o  a contribution of l e s s .  ' 

than $20.01 made t o  your gubernatorial candidate commi t t e e ,  accompanied 
by a document .signed by the  contr ibutor  indicat ing he had made a contribu- 
t ion  of money; 

You s t a t e  t h a t  on August 5, 1977, your committee received a campaign con- -, 

q 
t r ibu t ion  of $5.00 i n  the form of a U.S. Federal Reserve Note from Fr. 
Clement J.  Kern, 1050 Porter  S t r e e t ,  Detroi t ,  Michigan 48226. fi~ccxn~any- 
ing the  contribution was a card signed by the  contr ibutor ,  who ind'-ica't&'d 
h i s  occupation and t he  f a c t  he was making a contribution of money. 

The issue presented i s  whether the  above circumstances cons t i t u t e  a 
"qualifying contribution" a s  defined i n  Section 12(1) o f  the  Act. This 
provision defines contributions t o  gubernatorial candidate committees 
which a r e  e l i g i b l e  f o r  matching w i t h  monies from the  s t a t e  campaign fund. 

Section 12(1) indicates  a "qualifying contribution" i s  a "contribution of 
money made by a , w r i t t e n  instrument." I t  i s  c l ea r  from the  quoted sect ion 

. 

a contribution must be made by a "written instrument" i n  order t o  consti-  
t u t e  a "qualifying contribution" so as t o  be po ten t ia l ly  e l i g i b l e  f o r  
matching s t a t e  funds provided i n  the  Act f o r  gubernatorial candidates. 

The Legislature has not defined "writ ten instrument" i n  the  Act. An 
examination of d iverse  legal  resource materials  reveals def in i t ions  f o r  

. "wr i t t en  instrument" s imi la r  t o  the one found i n  Black's Law Dictionary, 
i . e . ,  "something reduced t o  writ ing a s  a means of evidence, and as  the  
means of ., giving formal expression t o  some a'ct o r  contract .  'I 

Accordingly, s ince  t he  contributor you mentioned "reduced t o  w r i t i n g "  h i s  
ac t ion of making a contribution of money, "as a means of evidence, and a s  
a means of formal expression," i t  i s  the  determination of the  Department 
t h a t  the  circumstances mentioned, with the  addit ional  requirements l i s t e d  
below, w i  11 cons t i tu te  a "qua1 i fying contribution." 
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The Department shall  demand tha t  a document i n  order t o  be acceptable 
for  purposes of Section 12(1) of the Act must c lear ly contain the names 
of the payor, payee, the amount, the date, the purpose of the contribu- . 
t ion,  and the signature of the contributor. A cash contribution 
unaccompanied by a y r i t t en  document will n o t  be allowed as a "qualifying 
contribution." I t  s h o u l d  be noted further the above determination is  
applicable only ' to  contributions of $20.00 or less.  Section 41 (1)  of 
the Act prohibi ts ,  the acceptance i n  cash of any contribution of $20.01 
or  more. 

T h i s  response constitutes a declaratory ruling concerning the applica- 
t ion of the Act to  the specif ic  factual s i tuat ion s e t  for th i n  your 
l e t t e r .  

Very t ru ly  yours, 

Secretary of State  




