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R ICHARD H. AUST IN  SECRETARY OF STATE 
M I C H I G A N  4 8 9 1  8 

S T  A T E  T R E A S U R Y  BUlLOlNG 

March 31, 1989 

Donald W. Freels,  CAE 
Execut ive Vice President  
Michigan Associat ion o f  Rea l to rs  
P.O. Box 40725 
Lansing, Michigan 48901-7925 

Dear Mr.  Freels :  

Th is  i s  i n  response t o  your  request f o r  an i n t e r p r e t i v e  statement regarding 
t h e  requirements of t h e  Campaign Finance Act ( t h e  Ac t ) ,  1976 PA 388, as 
amended. 

The quest ions you wish t h e  Department t o  address r e l a t e  t o  f i l i n g  requ i  re- 
ments f o r  o f f i c e r s  of b a l l o t  quest ion committees. Some l o c a l  assoc ia t ions  
o f  r e a l t o r s  in tend t o  form b a l l o t  quest ion committees so t h a t  they may 
c o n t r i b u t e  t o  f u t u r e  b a l l o t  quest ion campaigns. These assoc ia t ions  
would l i k e  t o  make a  s t a f f  employee t h e  t reasu re r  o f  t h e  b a l l o t  quest ion 
committee r a t h e r  than the  assoc ia t i on  member who serves as t h e  t reasu re r  
o f  the  l o c a l  associat ion. 

S p e c i f i c a l l y ,  you ask the  f o l l o w i n g  quest ions: 

"1. May an incorpora ted  or non-i ncorporated member- 
sh ip  assoc ia t ion  which r e g i s t e r s  as a  b a l l o t  quest ion 
comnit tee designate as i t s  t reasu re r  f o r  purposes 
o f  t h e  Campaign Finance Act a  person o the r  than 
t h e  i n d i v i d u a l  who serves as t h e  t r e a s u r e r  o f  t h e  
assoc ia t ion?"  

Sect ion 21 o f  t h e  Act (MCL 169.221) inc ludes  var ious p rov i s ions  which 
r e l a t e  t o  the  appointment and the  d u t i e s  of the  t reasu re r  of a  committee. 
These prov is ions  are s e t  f o r t h  i n  the  fo l l ow ing  subsect ions of sec t i on  21: 
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" ( 2 )  A committee s h a l l  have a  t r e a s u r e r  who i s  a  
q u a l i f i e d  e l e c t o r  o f  t h i s  s t a t e .  A cand ida te  may 
appo in t  h imse l f  o r  he r se l  f as t h e  cand ida te  commit tee 
t reasure r . "  

" ( 4 )  A c o n t r i b u t i o n  s h a l l  n o t  be accepted and an 
expend i tu re  s h a l l  n o t  be made by a  commit tee which does 
no t  have a  t r easu re r .  When t h e  o f f i c e  o f  t r e a s u r e r  i n  
a  cand ida te  committee i s  vacant,  t h e  cand ida te  s h a l l  be 
t h e  t r e a s u r e r  u n t i l  t h e  cand ida te  appo in ts  a  new 
t r e a s u r e r .  

" ( 5 )  An expend i tu re  s h a l l  n o t  be made by a  
committee w i t h o u t  t h e  a u t h o r i z a t i o n  o f  t h e  t r e a s u r e r  o r  
t h e  t r e a s u r e r ' s  designee. The c o n t r i b u t i o n s  r ece i ved  
o r  expend i tu res  made by a  cand ida te  o r  an agent o f  a  
cand ida te  s h a l l  be cons idered rece i ved  o r  made by t h e  
cand ida te  committee. 

" ( 6 )  C o n t r i b u t i o n s  r ece i ved  by an i n d i v i d u a l  
a c t i n g  i n  b e h a l f  o f  a  commit tee s h a l l  be r epo r t ed  
p romp t l y  t o  t h e  commit tee 's  t r e a s u r e r  n o t  l a t e r  t han  5 
days be fo re  t h e  c l o s i n g  da te  o f  any campaign s ta tement  
r e q u i r e d  t o  be f i l e d  by t h e  committee, and s h a l l  be 
r epo r t ed  t o  t h e  committee t r e a s u r e r  immediate ly  i f  t h e  - c o n t r i b u t i o n  i s  r ece i ved  l e s s  than  5 days be fo re  t h e  
c l o s i n g  date.  

" ( 7 )  A c o n t r i b u t i o n  s h a l l  be cons idered  rece i ved  
by a  committee when i t  i s  rece ived  by  t h e  commit tee 
t r e a s u r e r  o r  a  des igna ted  agent o f  t h e  commit tee 
t r e a s u r e r  no tw i t hs tand ing  t h e  f a c t  t h a t  t h e  c o n t r i b u -  
t i o n  i s  no t  depos i ted  i n  t h e  o f f i c i a l  depos i t o r y  by t h e  
r e p o r t i n g  deadl ine. "  

Sec t i on  22 o f  t h e  Ac t  (MCL 169.222) s p e l l s  ou t  t h e  record-keeping r e q u i r e -  
ments which a  committee t r e a s u r e r  i s  r e q u i r e d  t o  observe. 

"Sec. 22. A commi t t e e  t r e a s u r e r  s h a l l  keep 
d e t a i l e d  accounts,  records,  b i l l s ,  and r e c e i p t s  as 
r e q u i r e d  t o  s u b s t a n t i a t e  t h e  i n f o r m a t i o n  con ta ined  i n  a  
s ta tement  o r  r e p o r t  f i l e d  pursuant  t o  t h i s  a c t  o r  r u l e s  
promulgated under t h i s  act .  The t r e a s u r e r  s h a l l  r e c o r d  
t h e  name and address of a  person f rom whom a  c o n t r i -  
b u t i o n  i s  rece ived  except  f o r  c o n t r i b u t i o n s  o f  $20.00 
o r  l e s s  rece ived  pursuant  t o  s e c t i o n  41(3) .  The 
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records o f  a  committee s h a l l  be preserved f o r  5 years 
and s h a l l  be made a v a i l a b l e  f o r  i nspec t i on  as 
author ized by the  secre tary  o f  state. A person who 
knowingly v i o l a t e s  t h i s  sec t ion  i s  g u i l t y  o f  a  mis- 
demeanor and s h a l l  be punished by a  f i n e  o f  not  more 
than $1,000.00 o r  imprisoned f o r  no t  more than 90 days, 
o r  both." 

None o f  t he  quoted language imposes a  requirement t h a t  an o rgan iza t i on  
must name any p a r t i c u l a r  person t o  be the  t reasu re r  of a  b a l l o t  quest ion 
committee es tab l ished by the  organizat ion.  L ikewise t h e r e  i s  no th ing  i n  
t h e  r u l e s  promulgated t o  implement t h e  Act which mandates t h e  appointment 
o f  any p a r t i c u l a r  person t o  t h e  p o s i t i o n  o f  t reasurer .  

You wish t o  advise your  l o c a l  a f f i l i a t e s  t h a t  a  f u l l - t i m e  s t a f f  member of 
t he  assoc ia t ion  be selected t o  be the t reasu re r  o f  t h e  committee. Th i s  i s  
c e r t a i n l y  cons is ten t  w i t h  the  Ac t ' s  p rov i s ions  and may tend t o  c rea te  more 
c o n t i n u i t y  i n  the  performance o f  t he  d u t i e s  s p e c i f i e d  i n  t h e  Act. 

"2. I s  i t  necessary f o r  the  statement o f  o rgan iza t i on  
o f  a  b a l l o t  quest ion committee t o  l i s t  a l l  o f  t h e  
cu r ren t  o f f i c e r s  o f  t he  assoc ia t ion  which es tab l ishes  
i t?" 

Sect ion 24 o f  t h e  Act (MCL 169.224) requ i res  t h a t  committees s h a l l  f i l e  a  
statement o f  o rgan iza t i on  w i t h i n  10 days o f  t h e i r  formation. Pursuant t o  
sec t i on  3(4)  o f  t h e  Act, a  person becomes a  committee be r e c e i v i n g  c o n t r i -  
bu t i ons  o r  making expenditures which t o t a l  $200.00 o r  more i n  a  calendar 
year. Sect ion 24(2) s p e c i f i e s  the  i tems t o  be inc luded i n  the  statement 
o f  organizat ion.  

" (2 )  The statement o f  o rgan iza t i on  requ i red  by 
subsect ion (1 )  s h a l l  i nc lude  the  f o l  lowing in fo rmat ion :  

" (a )  The name, s t r e e t  address, and where 
a v a i l a b l e  t h e  telephone number o f  t h e  committee. A 
committee address may be t h e  home address o f  t h e  
candidate o r  t reasu re r  o f  t he  committee. 

" ( b )  The name, s t r e e t  address, and where a v a i l -  
ab le  t h e  telephone number o f  t he  t reasu re r  and o the r  
p r i n c i p a l  o f f i c e r s  o f  the  committee. 

" ( c )  The name and address o f  t h e  f i n a n c i a l  
i n s t i t u t i o n  i n  which the  o f f i c i a l  committee depos i to ry  
i s  o r  i s  intended t o  be located,  and t h e  name and 
address o f  each f i n a n c i a l  i n s t i t u t i o n  i n  which a  
secondary depos i to ry  i s  o r  i s  intended t o  be located. 

" ( d )  The name of each person, o the r  than an 
i n d i v i d u a l ,  t h a t  i s  a  member o f  the c o n i  t t ee .  

" ( e )  The f u l l  name of, t he  o f f i c e  i n c l u d i n g  
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d i s t r i c t  number o r  j u r i s d i c t i o n  sought by, and t h e  
county  res idence of, each candidate,  and a  b r i e f  
statement i d e n t i f y i n g  t h e  substance o f  each ba l  l o t  
quest ion,  suppor ted o r  opposed by t h e  committee. 
If t h e  b a l l o t  ques t i on  suppor ted o r  opposed by t h e  
commit tee i s  no t  s ta tew ide ,  t h e  commit tee s h a l l  
i d e n t i f y  t h e  county  i n  which t h e  g r e a t e s t  nurqber o f  
r e g i s t e r e d  vo te r s  e l i g i b l e  t o  v o t e  on t h e  b a l l o t  
ques t i on  res ide.  

" ( f )  I d e n t i f i c a t i o n  o f  t h e  commit tee as a  
cand ida te  committee, p o l i t i c a l  p a r t y  committee, 
independent committee, p o l i t i c a l  committee, o r  b a l l o t  
ques t i on  committee i f  i t  i s  i d e n t i f i a b l e  as such a  
commi t t ee . "  

Amendments t o  t h e  statement o f  o r y a n i z a t i o n  a r e  reqy i rec j  when t h e  
i n f o r m a t i o n  changes. F a i l u r e  t o  f i l e  an amendment w i t h i n  10 days o f  a 
change sub jec t s  t h e  committee t o  l a t e  f i l i n g  fees  o f  up t~ $300.00, a% 
w e l l  as p o s s i b l e  c r i m i n a l  p e n a l t i e s  (MCL 169.224). 

However, as p r e v i o u s l y  noted t h e  Ac t  does n o t  r e q u i r e  t h a t  a  commit tee 
have a  p a r t i c u l a r  se t  o f  o f f i c e r s .  The o n l y  o f f i c e r  r e q u i r e d  by t h e  Ac t  
i s  a  t r e a s u r e r .  I n  t h e  f a c t  s i t u a t i o n  you have presented t h e  l o c a l  
a s s o c i a t i o n  cou ld  des igna te  an employee t o  be t r e a s u r e r  of t h e  commit tee 
w i t h o u t  >naming any o t h e r  o f f i c e r s .  The committee would then  operg te  as an 
adjunct '  ' o f  t he  l o c a l  assoc ia t i on .  I f  t h e  t r e a s u r e r  were t o  be changed t h e n  
an-amendment t o  t h e  statement of o r g a n i z a t i o n  would be requi red,  B y t  if 
t h e  l o c a l  a s s o c i a t i o n ' s  o f f i c e r s  a re  n o t  commit tee o f f i c e r s  t h e  s ta tement  
of :"organizat ion would no t  have t o  be amended every  t ime  new o f f i c e r s  were 
sel 'ected f o r  t h e  l o c a l  assoc ia t i on .  

The f o rego ing  response i s  i n f o r m a t i o n a l  o n l y  and i s  n o t  a  d e c l a r a t o r y  
r u l i n g  w i t h  respec t  t o  t h e  a p p l i c a t i o n  o f  t h e  Ac t  t o  a  s p e c i f i c  f a c t  
s i t u a t i o n .  

Very t r u l y  yours ,  

P h i l 1  i p  T . ~  ~ r a n ~ o s ,  D i r e c t o r  
O f f  i c e  of Hear ings and Legi  s l a t  i o n  




