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h a r r y  M. Gesschbacher, L.L.S. 
Tre3surer - Surveyors P o l i t i c a l  Ac t ion  Cormit tee o f  Michigan 
220 ^ ,  Museum Dr l ve  
L?r ,: ng , Michigan 48909-1905 

Dear M r .  Gerschbacher: 

T h i s  I s  f n  response t o  your  i n q u i r y  concerning the  a p p l l c a b l l l t y  o f  the  Campaign 
Finance Act  ( the  Ac t ) ,  1976 PA 388, as amended, t o  the  Surveyors P o l i t i c a l  
ActSon Corn i t t ee  o f  Mlchigqn (SURPAC). S p e c i f i c a l l y ,  you Ind ica te :  

"Our PAC would l i k e  t o  be ab le  t o  accept corporate funds and use these 
c o n t r i b u t i o n s  e x c l u s i v e l y  t o  pay f o r  a d m i n i s t r a t i v e  cos ts  such as, b u t  
n o t  l i m i t e d  to ,  postage, s ta t i ona ry ,  s e c r e t a r i a l  fees, etc. and keep 
i n d i v i d u a l  c o n t r l b u t i o n s  s t r i c t l y  f o r  candidates." 

Pursuant t o  sec t ion  54 o f  the  Act  (MCL 169.254), a  co rpo ra t i on  i s  p r o h i b i t e d  
from making any c o n t r i b u t i o n  o r  expenditure i n  candidate e lec t ions .  Therefore, 
a corpora t ion  may n o t  pay f o r  the  admin i s t ra t i ve  cos ts  o f  an independent o r  
p o l l t j c a l  comnlttee unless the cornnittee I s  a l s o  a  separate segregated fund o f  
t h ~ t  corporat lon.  

5eparate segregated funds a r e  governed by the  requirements o f  sec t i on  55 o f  the  
Ac t  (MCL 169.255). Th is  sec t i on  states:  

"Sec. 55. (1) A corpora t lon  o r  j o i n t  stock company formed under 
t h e  laws o f  t h i s  o r  another s t a t e  o r  f o r b i g n  country  may make an 
expenditure f o r  the  establ ishment and admin i s t ra t i on  and s o l l c l t a t l o n  
o f  c o n t r l b u t i o n s  t o  a separate segregated fund t o  be used f o r  p o l i t i -  
ca l  purposes. A  fund es tab l lshed under t h i s  sec t i on  s h a l l  be l i m i t e d  
t o  making con t r i bu t i ons  to ,  and expenditures on beha l f  o f ,  candidate 
c o m i t t e e s ,  b a l l o t  quest ion comnittees, p o l i t i c a l  p a r t y  comnittees, 
and independent comnittees. 

(2)  Cont r lbu t lons  f o r  a  fund es tab l lshed by a  co rpo ra t l on  o r  j o i n t  
stock company under t h i s  sec t ion  may be s o l i c i t e d  from any o f  the  
f o l l o w i n g  persons o r  t h e i r  spouses: 

( a )  Stockholders o f  the  corporat lon.  
(b) O f f l c e r s  and d i r e c t o r s  o f  the  corporat ion.  
( c )  Employees o f  the co rpo ra t i on  who have p o l i c y  maklng, mana- 

g e r i a l ,  p ro fess iona l ,  supervisory, o r  a d m l n i s t r a t l v e  n o n c l e r i c a l  
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r e s p o n s i b l l i  t i e s .  
(3)  Cont r i bu t i ons  f o r  a  fund es tab l ished under t h i s  sec t i on  by  a  

corpora t ion  which I s  n o n p r o f i t  may be s o l i c i t e d  f rom any o f  t h e  
fo l l ow ing  persons o r  t h e i r  spouses: 

(a) Members o f  the co rpo ra t i on  who are  Ind i v idua ls .  
(b) Stockholders o f  members o f  the corporat ion.  
(c) O f f i c e r s  o r  d i r e c t o r s  o f  members o f  the  corporat ion.  
(d) Employees o f  the members o f  the co rpo ra t i on  who have p o l i c y  

making, managerial, p ro fess iona l ,  supervisory, o r  a d m l n l s t r a t i v e  
n o n c l e r i c a l  r e s p o n s i b i l i t i e s .  

( 4 )  Cont r i bu t i ons  s h a l l  no t  be obtained f o r  a  fund es tab l i shed  
under t h i s  sec t i on  by use o f  coercion, phys i ca l  fo rce ,  o r  as a  con- 
d i t i o n  o f  employment o r  membership o r  by  us ing  o r  th rea ten ing  t o  use 
j o b  d i s c r l m i n a t l o n  o r  f i n a n c i a l  rep r i sa l s .  

(5)  A  person who knowingly v i o l a t e s  t h i s  sec t i on  i s  g u i l t y  o f  a 
f e lony  and s h a l l  be punished by  a  f i n e  o f  n o t  more than $5,000.00 o r  
imprisoned f o r  n o t  more than 3 years, o r  both, and i f  the  person i s  
o ther  than an i n d i v i d u a l ,  the person s h a l l  be f i n e d  n o t  more than 
$10,000.00. 

.Enclosed i s  a copy o f  an At to rney  General opinion, OAG, 1977-78, No 5344, p 549 
( Ju l y  20, 1978), i n t e r p r e t i n g  t h i s  sec t i on  o f  the  Act. I n  h i s  opin ion,  the 
At to rney  General i nd i ca tes  t h a t  a  corpora t lon  may pay the  a d m i n i s t r a t i v e  cos ts  
o f  a s i n g l e  separate segregated fund es tab l ished by t h a t  corporat ion.  However, 
a  co rpo ra t i on  i s  p r o h i b i t e d  from paying the  a d m l n l s t r a t i v e  costs o f  a separate 
segregated fund es tab l ished by a  d i f f e r e n t  corporat ion.  

Thus, i f  SURPAC was es tab l ished by a  corporat lon,  o n l y  t h a t  co rpo ra t i on  may pay 
SURPAC1s a d m i n i s t r a t i v e  costs. However, the  Act  does n o t  a l l ow  a  co rpo ra t i on  t o  
pay the  a d m i n i s t r a t i v e  costs o f  a separate segregated fund es tab l ished by 
another co rpo ra t i on  o r  the  a d m i n i s t r a t i v e  costs o f  a  cornnittee which i s  n o t  a  
separate segregated fund. 

This response i s  in fo rmat iona l  o n l y  and does no t  c o n s t i t u t e  a  dec la ra to ry  
r u l i n g .  

Very t r u l y  yours, 

' P h i l  1 l p  T! Frangos, I l l rector:  
O f f i c e  of  Hearings and L e g i s l a t i o n  
(517) 373-8141 
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Whcn information dcscnbcd in 1956 PA 218. P 2477(2) and (3),  ns nddcd hy 
1975 PA 44, .rlrprn. is tnnsrnitted to the Mcdical Practice Board from the 
insrlrnncc commissioner, i t  at~tornatically hecorncs part of a licensee's historical 
record by virtue of 1973 PA 185. .rrrpm, 5 I lb(l) which stales: 

"The board shnll crcatc and maintain a pcrmancnt historical rccord for 
each licensee with respect to information and data transmitted pursuant to 
Inw." 

It is my opinion. Ihercfore, that all of the informalion providcd to the Medical 
Practicc Board by the insurance commissioner pursuant lo section 2477 is 
relevant and becomes part of a licensee's historical record. 

FRANK J. KELLEY, 
Attorney Gcnrrol. 

EI,F,CTI[ONS: Cnrpornle cnnlrihutions 

Es!nhf!ihmcnt of n E'scpnwle segrcgnted fund" hy e corpnmtion 

CAblPAICN FINANCE ACT: Establishment of a "separnte segregated fund" 
I I ~  a c:orpration 

h "wpnrntc scprcgatcrl fundv' estnhlished by a cnrpomtlon prrrstrant to section 55 
or  the  rnrnpni~n finnnce act is a commlftce thnt i s  required to comply with the 
rcgistrntion nncl rc;wrting requiremenl$ of the act. 

A "scpnrntr wgrcpnlcd ftnnd" estnhlishcd by one corpnrntion may not cnntriblrte 
lo a "scpnrnte scgrcpnfcd h n d "  estnblished by another corporation. 

A cnrporntlon mny only estrblish one "sclpnrate segregated fund". 

Opinion No. 5344 July 20, 1978. 

Iionornhle Richard H .  Austin 
Sccrct;1ty of Sliltc 1 

Trrnsriry nrlilding 
1,insing. Michigan 48918 

You h:~vc nskcd srvcrnl qrrcstions concerning the Campaign Finance Act. 
1976 PA 38R.nc amcndcd by 1977 PA 314, MCLA 169.201 ctscq; MSA4.1703(1) 
ct .wq (hcrein:aftcr rcfcrrcd to as "the Act"). Your lctterof request indicated that 
scvcrxl "separate scprcpaicd funds" established by corporations have regis- 
tcrcd :vith the D.-parfmcnt of State plrrsuant to provisions of the Act and that 
they have rcpis(crcd ei!hcr a% an intlcpcndcnt cornmittce, which is dcfined in 
section 8(2), o r  as a politica1 commitlee, which is defined in section ll(2). Your 
questions arc: 

I .  I <  i t  necc-sary Tor a "separate segrcgatcd fund" to rcpistcr with the 
Dcparimcnt of Slnfc? 

2. May n "scparatc scprcgatcd fund" established by one corporation con- 
tribr~te lo a "scparate segregated fund" established by a secondcorpora- 
tion? 
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3. May a corporatiori establish more tlian one "separate segregated fund"? 

a lm. These questions will be addressed seri 1' 
I .  is it necessary for n "separate segregated fund" to register with the 

Department of State? 

Section 55 of the Act states: 
"(1) A corporation orjoint stock company formed under the laws of this 

or another stale or foreign country may make an expenditure for the e s t ab  
lishment and administration and solicitation of contributions lo a separate 
segregated fund to be used for political purposes. A fund established under 
this sectioil shall be limited to making contributions to, and expenditures on 
behalfof, candidate committees, ballot question committees, political party 
committees, and independent committees. 

"(2) Contributions for a fund established by a corporation orjoint stock 
company under this section may be solicited from any of the following 
persons or their spouses: 

"(a) Stockholders of the corporation. 
"(b) Officers and directors of the corporation. 
"(c) Employees of the corporation who have policy making, managerial, 

professional, supervisory, or administrative nonclerical responsibilities. 
"(3) Contributions for a fund established under this section by a corpora- 

tion which is nonprofit may be solicited from any of the following persons or 
their spouses: 

"(a) Members of the corporation who are individuals. 
"(b) Stockholders of members of the corporation. 
"(c) Officers o r  directors of members of the corporation. 
"(d) Employees of the members of the corporalion who hnve policy 

making, managerial. professional, supervisory, or administrative noncleri- 
cal responsibilities. 

"(4) Contributions shall not be obtained for a fund established under this 
section by use of coercion, physical force, or as a condition of employment 
or membership o r  by using or threatening to use job discrimination or 
financial reprisals. 

"(5) A person who knowingly violates this section is guilty of a felony 
and shall be punished by a fine of not more than 15,000.00 or imprisoned for 
not more than 3 years, or both, and if the person is other than an individual, 
the person shall not be fined more than $10,000.00." 

To appreciate fully the significance of section 55 of the Act, i t  is helpful to note 
that a corrupt practices act was first enacted as 1913 PA 109, and section 14 
therefore provided: 

"No officer, director, stockliolder, attorney, agent or  any other person, 
acting for any corponlion or joint stock company, whether incorporated 
under the laws of this or any other state or any foreign country, except 
corporations formed for political purposes, shall pay, give or lend, or  
authorize to tie paid, given or lent any nioney belongfng to such corporation 
to any candidate or  to any political committee for the payment of any 
elcction expenses whatever." 
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This langrlngc was rc-cnactetl in 1915', 192S2, 1929l, 1948' and, finally, by 
cnnclmcnt o f  1954 PA 116, bccnmc scction 919 o f  the Elections Codez. By 
cnnctmcnl o f  1975 PA 227. thc limitntions on corporate involvement were 
rclnxcd h y  pcrmiltinp the ~rsc o f  corporate frrntls for the "establishment and 
ntlrninistr;~lion o f  n separate scgrcgntcd corporntc political education fund to bc 
~lt i l izcd for lhc sole purpose of milking contributions to and expenditures on 
trchalf o f  cnnditlale committees." 1975 PA 227. 5 95(2). Although 1975 PA 227 
wns tlcclnrcd trnconslitutional for other reasons by the Michigan Supremc 
Corrrt? I976 PA 388. .Trrpm. 5 55 re-cn;~cted the above-quoted language o f  1975 
['A 227. zccprn. 

OAG. 1977-1978. N05279. p -(March 2 2 ,  1978). hcltl that n corporation may 
not llec monies from its corpontc treasury l o  makc contribrrtions to acommittee 
whirh in turn sr~ppnrts state candidates, but that the corporation may make 
expcndit~lrcs for cs!ahlishmcnt and administration o f  a fund to be used for 
political purposes, and that thc contrihr~tions to the fund may only come from 
pcrsons itlcntificd in section 55 or thc Act, i.c., ( I )  stockholders o f  the corpora- 
tion. (2) ofricers and directors of the corporation, and ( 3 )  employees o f  the 
corporalion wit 11 polic yrnnking. managcrial, professional, supervisory or ad- 
ministmtivc noncicrical rerponsibiiitics. 

Scction 3 4 )  o f  the Act dcfincs "comn~ittce" as: 
". . . a pcrton who rcccivcs con!ril:utions or  ninkes expenditrlrcs for the 

purpose o f  inflrlrncinp or n(fempting to infll~cnce the action o f  the voters for 
' 

nr ngainsl the nomination or election o f  a candidate, o r  the qunlification. 
p:4ssagc, or dcfent o f  a ballot qrlestion. if contribl~tions received total 
$200.00 or more in a calendar year or expenditures made tolal$2OO.O or 
more in  n cnlcndar year. A n  individual, othcr than a candidate, shall not 
conslitrrlc a cvmmillcc." 

Section I ] ( I )  tlc5ncs "pcrson" as: 
". . . n husincss. indivitlual. proprietorship, firm, partnership, joint ven- 

((:re. syndisnk. busincss trust. 1:rbor orgnnitalion, company, corporation. 
associ:~!inn. committce. or any othcr organizntion o r  group o f  persons 
acting jointly." 

I 

AS nrncntlcd hy  1977 PA 314. MCLA 169.21 1; MSA 4.1703(1). the Act now 
itlcnlifics five. r.~thcrthan four, lypcs ofcornmillccs. Section Z(2)defines a ballot 
q~~cs t i on  commitlcc, scclion 3(2) dcfincs a c;lndidntc commitfee, scction 8(2) 
dcfincs an intlrpcridcnf comrniltcc. and section 11(5) dcfines a political parry 
cornmillre. 1979 PA 314. .rrrprn. nmcndcd the Act to include n definition for 
"political committcc" in  sectioln ?1(2), which states: 

" 'Politicnl commiflcc' means a committee which is not a candidate 
chrmmi~tec. political party committce, independent committee, or ballot 
qr~zsiion commiltce." 

C L  1915. 6 3846. 
I925 PA 351.  P! 5. c II. f 19. 

' CL 1929. 6 3324.  
' CL 1948. 2.4 189.19 Rc 1%. 19. 

MC1.A 168.919: MSA 6.1919. 
' N c r l ~ ~ c t r , f i ~ r  Ar iv i ton  Ol~irriotr orr Corr.tfi/rrticrnnlify (?/I975 PA 227. 3% Mich 123: 240 

NWZd 193 (1976). 
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Corporate involvement in  the financing of elections is limited to  ilctivity 
authorized b y  sections 54 and 55 o f  the Act. Section 54 indicates the means by 
which a corporation may form a ballot question comniittee7. A "separate segre- 
gnted fund" is precluded from qualifying as a candidate committee or political 
party committee by their definitions. However, a "separate segregated fund" 
may qualify and, in  fact, must register as either a political comniittee or  an 
independent conynittee, provided i t  meets the appropriate definition. Since the 
"sep~rate segregated fund ," once i t  exceeds $200.00 i n  contributions or expend- 
itures, is acommittee, it is my opinion that i t  must register with the Depat-tment 
of State either as a political committee or  as an independent committee, as 
defined i n  the statute. 

A "separate segregated fund" functions as the result o f  joint action by an 
organization; conseqt~ently, i t  is a "person" as defined i n  the statute. I f  a 
"separate segregated fund" receives $200.00 or  more in  a calendar year, it is a 
"committee" for purposes o f  the Act. As such, i t  is subject to the registration 
and reporting requirements set forth i n  the statute. 

2. May a "separate segregated fund" established by  one corporation con- 
tribute to al'separate segregated fund" established by a second corpora- 
tion? 

As noted above, a "sepante segregated fund" is restricted to contributions 
from the following sources: (1) shareholders o f  the corporations, (2) officers and 
directors o f  the corporation and (3) employees o f  the corporation wi th 
policymaking, managerial, professional. supervisory or administrative noncler- 
ical responsibilities. N o  other person, except spouses o f  the foregoing individ- 
uals, may contribute to the "separate segregated fund". 

Section 55 o f  the Act  further indicates (hat the "separate segregated fund" is 
limited to making contributions to or  expenditures on behalf o f  candidate com- 
mittees, ballot question committees, political party comrniltces and independent 
committees. Thus, a "separate segregated fund" established by  a corpor:~tion, 
even though registered as a political committee, may not make contributions to 
another corporation's "separate segregated fund", because i t  may only make 
contributions t o  "candidate committees, ballot question committees, political 
party committees and independent committees". Section 55. 

3. May a corporation establish more thanone "separate segregated fund"? 

Section 55 o f  the Act  states that a corporation may make an expenditure for 
the establishment and :~dministntion and solicitation ofcontributions ton  "sep- 
an te  segregated fund" to be used'for political purposes. Tlie use o f  the singular 
followed by language which strictly restricts contribution: fort1 fund lei~ds to the 
conclusion that the legislature intended that only one separate segregated fund 
may be created b y  a corporation. This conclusion is consistent with the legisla- 
tive history o f  corporate i~lvolvemcnt in  elections noted above. 

As noted in  OAG, y o  5279, sttprrr, administration o f  the separate segregated 
fund and the authorization ofexpenditures from the fund must be by the bo:lrd o f  

' I t  will be noted that, in addition, the United States Suprcmc Courf hcld in First 
Nrr~io~rctl D~rttk of Bosrort v Bc,llorri, -US -: 98 S Ct 1407 (1978), that the 17irst Amcnd- 
rnent prolccts the right of a corpotxtion to expend i t s  funds to inflr~ence a vote on R 
referendum proposal. 
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dircclors of the corporation or by a committce authorized by the board of 
directors of tlic corpor a t' ton. 

The limitation of one "scpara!c se~;rcgatcd fund" for each corporation is 
consistcnl with otlicr provisions of the Act. For example. a canrlitlate may only 
have one candidntc committee. Section 21(3) provides that all monies in !he 
candidate commitlcc mr~st pass through one oflici.71 depository of  the commit- 
tee. All contributions to the committee and expenditures by thecommittee must 
be made from the committee's oilicial dcpository. 

Sccrion 11(5), in defining "political party committce", limits each slate cen- 
In!, district or county party to a single committcc. Section R(2). in defining 
"iirii:rrntlent committcc". indicates that a separate level, subsidiary, subunit or 

* 

af'filiaic of an organization which is an independent committce may create an 
indcpcndent committce only i f  the decisions or judgments for the subsidiary 
committce lo make contributions or expenditures on behalf of  candidates are 
independent!~ exercised within the separate level, subsidiary, subunit or af- 
liliale of  the parent organi;.ation. 

lhus. a ccrt;;,~mtion way n;:ike an expenditure for the establishment, adminis- 
tration ano so!ititationufcontributioris toonly one "separate segregated fund." 

FRANK 1. KELLEY, 
Afrorncy Gcncml. 

OFFICEiaS AND Eh4PLOYEJS: Reduction of salnry driring term of'ofllce 

PROSECUTING ATTORNEY: Reducllon of salary during term of omce 

WOhDS AND PHWAS17S: "Snlnry" 

Payrncnt hy county hanrcl nfcnmmissloncrs of' dues to the Slnte nnr Assmintin? or 
other prarcssional orpniratlnn nn behnlf of' the county prosecr~tor Is a klnge 
bcnefit of employment and may be terminated by the board nt any time. 

Opinion No. 5334 July 21, 1978. 

Thc Hononblc Jack Welborn 
State Senator 
The,Capitol 
Lansing, Michigan 48909 

Yorr II:IV~ reqrrcstcd my opinion as to whether a county board.oTcommis- 
sioners may discontinue payment by the county o f  state bar dues and membcr- 
ship fees in prclfcssional organizations on behalf o f  a county prosecuting nttor- 
ncy drlring his current term of office, where the same have been regularly paid 
since the inccption of his term of office. 

1879 PA 154, 9 1, as amended by 1967 PA 163; MCLA 45.421; MSA 5.1 101, 
provitlcs: 

"The annualsn1orie.r ofall salaried county oficcrs, which arc now or may 
bc hereafter by law fixed by the board ofsupervisors, shall be fixed by the 




