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Mr. John P. Hancock, Jr.
1881 First National Building
Detroit, Michigan 48226

Dear Mr. Hancock:

This is 1n response to your request for a declaratory ruling pursuant to the
Campaign Finance Act ("the Act"), 1976 P.A. 388, as amended, concerning the
filing requirements of a person appointed to an elective office.

You state Andrew Frostic was appointed to an unmxpired term on the Vyandotte
)
i

Scnool Board of Education in January, 1979. He lat 2cided to seek election
to a full term and filed a statement of OTOaP1/d(10n on Anvil 26, 1979, Mr.
Frostic was assessed a lete filing fee of $200.00 by cne Yavne County Clerk

because he had not filed a statement of o:g3n1zation by rebruary 7, 1979, twenty
days after appointment to the school board.

You ask if Mr. Frostic became a "candidate" under the Act upon appointment to the
school board or upon deciding to seek election to the school board.

Section 3(1) of the Act (MCLA $8169.203) defines "candidate" (in part):

"'Candidate' means an individual: {a) who files a fee,
affidavit of incumbency, or nominating petition for an
elective office; (b) whose nomination as a candidate for
elective office by a political party caucus or convention
is certified to the appropriate filing official; (c) who
receives a contribution, makes an expenditure, or gives
consent for another person to receive a contribution or
make an expenditure with & view to brinaing about the
individual's nomination or election to an elective office,
whether or not the specific elective office for which the
individual will seek nomination or election is known at the

. time the contribution is received or the expendifure is made;
or {d) who is an officeholder who is the subject of a recall
vote. Unless the officeholder is constitutionaily or legally
barred from seeking reelection or fails to file for reeclection
to tnat office by the app1icab7e filing deadline, an elected

cfficeholder shall be considered to be a candidate for re-

electicn to that same office for the purposes of this act on]y
{Emphasis added.)
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Section 5(2) of the Act (MCLA 3169.205) states (in part):

" . . A person who is appointed to fill a vacancy in a
pub11c office which is ordinarily elective holds an elective
office . !

You argue that a person who holds an elective office is not an elected office-
hoider. Your argument is contrary to the plain meaning of the statute. Accepting
your reading of the Act would make the above language of section 5(2) mere sur-
plusage. You state the purpose of the lanquage quoted from scction 5(2) is

“to prevent an appointed officeholder who decides to run for a full term from
escaping the filing requirements of the Act. Such a person cannot ciaim that he is
not a candidate for ‘'elective office' simply by virtue of his appointirent thereto.”
However, section 5(2) is not needed to accomplish that goal as a person in that
position would be a “candidate" upon "filing a fee, affidavit of incumbsncy, or
nominating petition.” The purpose of section 5(2) is to clarify that a person
appainted to an elective office is to be treated as if ne or she were clected to
the office.

Fr. Frostic became a "candidate" upon his acceptance o the opneintment to the
schoul board.  Within ten days of his acceptance, Mr. Frostic was required to

form a candidate committee by section 21(1) of the Act and then had ten more

days in which to file a statement of organization under section 24 of the Act.

The Wayne County Clerk was correct in assessing Mr. Frostic $300.00 in late filing

fees.  The Act does not authorize either the county clerks or the Secretary of State

to waive late filing feces.

This response constitutes a declaratory ruling concerning the applicability
o7 the Act to the facts enumerated in your request.

s J««Zﬂi .

AGZ%ard H. Austin
Secretary of State
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