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RICHARD H. AUSTIN SECRETARY OF STATE - 
M I C H I G A N  4 8 9 1  8 

\ STATE TREASURY BUILDING 
. ~ 

F?r. John P .  Hancock, J r .  
1881 F i r s t  National Building 
D e t r o i t ,  Michigan 48226 

Dear Ilr. Hancock 

This i s  i n  response t o  your request  f o r  a dec lara tory  rulin:l p u r s u ~ ~ n t  to  the 
Campaign Finance Act ( " t h e  Ac t" ) ,  1976 P . A .  388, as  a1!icnde4, concerning the 
f i l  itla requirements of a  person appointed t o  an e l e c t i v e  o f f i c e .  

Yoil s t a t e  Andre:-i F ros t i c  bias appointed to a n  un~:xi~ircd t::r.zi un t h r  l.!yandotte 
Sc:i:aoI Boarr! o f  Education i n  ,Januat.y, 19'1'1. He 1~ t,:!t- d?c id61.5 t o  zcdck eiectic:n 
to a t-uf 1 tei-irr a n d  f i l e d  a s  tatc~i!t.rit. of o ) - ~ a ! : i ~ ~ ~ i ; i o l ;  on ili!i.i I 2 6 ,  i ' j ;?. /.IT-. 
F!.os"c i v a s  asses52ci 2 ' !?t .~! f i  1 jr~i_l f e e  o f  S 2 O O . O I i  t)y ;:he ! . lcl ; . , i i - .  (:;)U.,:.L' ; :!~- ' l-:c 

b cca i~se  he hdr! n o t  f i l e d  a staternerit of ot-yaniz?itior! by ; e b t ' l i d r y  7 ,  i 9 7 3 ,  tvient!/ 
d a j s  a f t e r  a p p o i  ncnient t o  the school board. 

You ask i f  Flr. F r o s t i c  became a  "candidate" under the Act upon appointment to  the  
s c l , o ~ l  board o r  u p o n  deciding t o  seek e l e c t i o n  t o  the  school board. 

Sect ion 3 ( 1 )  of tile Act (NCLA 9163.203) clef ines "canditlstc" ( i n  p a r t ) :  

" 'Candit iate '  means an individual  : ( a )  who f i i e s  a  f e e ,  
afficidvi t o f  irlcumbency, o r  nominating pet i  t ion f q r  an 
e l e c t i v e  o f f i c e ;  ( b )  whose noinination as a candidate -for 
e l e c t i v e  o f f i c e  by a  p o l i t i c a l  par ty  caucus o r  convention 
i s  c e r t i f i e d  t o  the  appropr i a t e  f i l i n g  o f f i c i a l ;  ( c )  who 
rece ives  a  c o n t r i b u t i o n ,  makes an expendi ture ,  o r  gives 
consent  for  another  persorl t o  rece ive  a  con t r ibu t ion  o r  
make a n  expenditure with 2 vi;ii t l :  bringing about the 
i n d i v i d u a l ' s  nomination o r  elect iorl  t o  an e l e c t i v e  o f f i c e ,  
whether o r  not the  s p e c i f i c  e l e c t i v e  o f f i c e  f o r  w h i c l ~  the  
individual  w i l l  seek nomination o r  e l e c t i o n  i s  knobin a t  the  
time the  con t r ibu t ion  i s  received o r  t h e  expeni!i ture i s  r ~ a d e ;  
o r  ( d )  who i s  an officeho1dt.r who i s  the sut:jt>it of a r eca l l  
v o t e .  Unless t h e  o f f i ceho lde r  i s  cons t i tu tsonz ' ;  i y  o r  l e g a l l y  
barred from seeking ree jec t ion  s r  f a i l s  t o  f i l e  f o r  r ee lec t ion  
t o  t h d t  o f f i c e  by the  app l i cab le  f i l i n g  dead1 i n e ,  - an eiectcd 
o f f i c e h o l d e r  --- sha l l  be considercd ~ t o  he a candidate ~ f o r  rt:-- 
e1ec:icn t o  t h a t  sanie o f f i c e  -- f o r  t h e  purposes o f  t h i s  a c t  only ."  
-( Gii ~ t 7 i 3 ~ d d e d . - )  
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Sec t ion  5(2) of t he  Act ( K L A  3169.205) s t ~ t e s  ( i n  pal- t )  : 

" . . . A pill-son who i s  appointed to  f i l l  a v . ~ c a : ~ c y  i r l  (1 

pub1 i c  o f f i c e  which i s  o r d i n a r i l y  e l e c t i v e  l!oi4s at) clcctivc 
o f f i c e  . . . "  

You argue t h a t  a  person who tiolds an e l e c t i v e  o f f i c e  .is not an e l e c t e d  o f f i c e -  
ho ider .  Your argument i s  con t r a ry  t o  t h e  p l a j n  mcar~ing of the  s t a t u t e .  Accepting 
your reading o f  the  Act would wake the  above 'iangi~a!lp o f  s e c t i o n  5(2) nicre s u r -  
plusage.  You s t a t e  t hc  purpose o f  t he  language c j~ io t .ad frolr~ sect ior i  5 ( 2 )  .is 
" t o  prevent  an appointed o f f i c e h o l d e r  who decides t o  r l l n  f o r  a f ~ r l l  terln from 
escaping the f i l i n g  requirements of t h e  Act. Such a person cantlot c i a i n  t h a t  he i s  
n o t  a  candida te  f o r  ' e l e c t i v e  o f f i c e '  siciply by v i r t u e  of h i s  appoint;i;?nt t h e r e t o . "  
However, s e c t i o n  5 ( 2 )  i s  not  needed t o  accomplish t h a t  goal a s  a  person i n  t h a t  
p o ~ i t i o n  would be a "candida te"  upon " f i l i n g  a  f e e ,  a f f i d ~ v i t  n r  inc~i::ib-dncy, o r  
rml indt ing  pet-i t i o r ) . "  The purpose of s e c t  i o ~ :  5(2) -is t o  cl.1t-i FJ ' i i ) , ~ : .  ;l pi.rs011 
; ip ; ,~ in ted  t o  an tl!ective o f f i c e  i s  t o  be t redtct l  a s  i f  nc n r  CI-I~? were c:'i,-\ctcd to 
t h i i  o f f i c ~ : .  

i,; ,-.  Fr-ost-ic bt?c~iiie 3 " id i !d ida t e l '  upor1 i ~ i s  i l ~ c ~ ~ ~ t a ~ i l : ~ '  [I; I,!!;' , \ / ) j j ( j  i r l  t ! ~ ! ~ ? : ~  L i~ Itic 3 

:cii(:21 b o d r ~ d .  Bli t t i i r ~  ten days  of h i s  acccptat ice,  Er. f r o ~ t  i c  V I ~ S  r-eiluired t o  
t'orn~ a car'ididate coir:nlitti.e by s e c t i o n  21 ( 1 )  of t he  Act arid then hdd ten more  .- . 

days i n  wt~ici? t o  f i l e  d s t a t e r n ~ r i t  of o rgan iza t ion  undct- s e c t i o n  24 o f  tile LC t,. 3 - 
The ldayne County Clerk wds c o r r e c t  i n  a s s e s s i r ~ i !  Mr. Fros t i c  $300.00 in l a t e  f ' i l  i n 9  
f c e s .  The Act rloes not  a ~ ~ t h o r i z c  c i t h c r  thc? co~t1l.y cli:rl.,r, o r  the Sccre tdry  o f  S t d t c  ' 
t : ~  ~ ; i  i vc: 1 a t e  f  i 1 ir~cj fees. 

'This r-esponse corlsti  t u t c s  s. d e c l a r a t o r y  ru l  i n g  conccrni riq t he  appl i c a b i l  i  ty 
o f  t h c  Act t o  ttlc f ~ i c t s  e t~ut i~cratcd i n  your  r eques t .  

Sec re t a ry  of  S t a t e  




