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Dear Ms. Holcomb-Merrill: 

This is in response to your request for an interpretive statement under the 
Michigan Campaign Finance Act (the Act), 1976 PA 388, as amended. 

Your request was made available to the public as required by section 15(2 )  of 
the Michigan Campaign Finance Act (MCL 169.215). There have been no written 
comments submitted by interested persons pursuant to that section. 

You ask the following questions: 

"Is it a violation of the Act when a trade association, 
corporation, or school reimburses an employee for campaign 
contributions made by the employee? 

Is it a violation of the Act when a trade association, 
corporation, or school gives an employee additional salary for the 
purpose of making campaign contributions? 

Is it a violation of the Act when a lobbyist charges his or her 
client(s) for campaign contributions made by the lobbyist?" 

Section 4i (6) (MCL 169.241) is one of several anti -1 aundering provisions found 
in the Act. This section prohibits a person from making a contribution in 
another person's name. Specifically, section 41(6) provides: 

"Sec. 41. (6) A contribution shall not be made, directly or 
indirectly, by any person in a name other than the name by which 
that person is identified for legal purposes. A person who 
violates this subsection is guilty of a misdemeanor and shall be 
punished by a fine of not more than $1,000.00, or imprisoned for 
not more than 90 days, or both, and if the person is other than an 
individual the person shall be fined not more than $10,000.00." 

An employer who reinburses an employee for contributions made by the employee 
or whc pays additional szl ary to an employee for the purpose of making 
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c o n t r i b u t i o n s  i s  a c L u a l l y  making an i n d i r e c t  c o n t r i b u t i o n  t o  t h e  commit tee 
r e c e i v i n g  t h e  c o n t r i b u t i o n .  The i n d i r e c t  c o n t r i b u t i o n  i s  n o t  d i s c l o s e d ,  
however, because i t  was made i n  t h e  employee's name. S e c t i o n  41(6) p r e v e n t s  
t h i s  c i r c u m v e n t i o n  o f  t h e  A c t ' s  r e p o r t i n g  r e q u i r e m e n t s  by p r o h i b i t i n g  t h e  
employer f rom making a  c o n t r i b u t i o n  i n  a  name o t h e r  than  i t s  own, i n c l u d i n g  a  
c o n t r i b u t i o n  i n  an employee's name. 

A  c l i e n t  who i s  charged by a  l o b b y i s t  f o r  c o n t r i b u t i o n s  made by t h e  l o b b y i s t  
i s  a l s o  making i n d i r e c t  c o n t r i b u t i o n s  " i n  a  name o t h e r  t h a n  t h e  name by which 
[ t h e  c l i e n t ]  i s  i d e n t i f i e d  f o r  l e g a l  purposes. "  S e c t i o n  41(6) p r o h i b i t s  such 
c o n t r i b u t i o n s .  There fo re ,  a  l o b b y i s t  o r  l o b b y i s t  agent may n o t  seek 
rei r r~bursement o r  a d d i t i o n a l  f e e s  f r o m  a  c l  i e n t  f o r  c o n t r i b u t i o n s  made by t h e  
l o b b y i s t  o r  l o b b y i s t  agen t .  

Wh i le  s e c t i o n  41(6)  a p p l i e s  t o  t r a d e  a s s o c i a t i o n s ,  c o r p o r a t i o n s ,  schoo ls  and 
o t h e r  e n t i t i e s ,  c o r p o r a t i o n s  and t h e i r  employees a r e  s u b j e c t  t o  a d d i t i o n a l  
r e s t r i c t i o n s .  Pursuant t o  s e c t i o n  54(1) o f  t h e  A c t  (MCL  169.254), a  
c o r p o r a t i o n  i s  p r o h i b i t e d  f rom making a  c o n t r i b u t i o n  o r  e x p e n d i t u r e  w i t h  
r e s p e c t  t o  c a n d i d a t e  e l e c t i o n s .  I n  a d d i t i o n ,  s e c t i o n  54(2) p r o h i b i t s  
c o n t r i b u t i o n s  o r  e x p e n d i t u r e s  by any person a c t i n g  on b e h a l f  o f  a  c o r p o r a t i o n  
S e c t i o n  54 s t a t e s ,  i n  p e r t i n e n t  p a r t :  

"Sec. 54. (1 )  Except w i t h  r e s p e c t  t o  t h e  e x c e p t i o n s  and 
c o n d i t i o n s  i n  s ~ ~ b s e c t i o n  (2 )  and s e c t i o n  55, and t o  l o a n s  made i n  
t h e  o r d i n a r y  course o f  bus iness,  a  c o r p o r a t i o n  may n o t  make a  
c o n t r i b u t i o n  o r  e x p e n d i t u r e  o r  p r o v i d e  v o l u n t e e r  pe rsona l  s e r v i c e s  
wh ich  s e r v i c e s  a r e  exc luded f r o m  t h e  d e f i n i t i o n  o f  c o n t r i b u t i o n  
pursuan t  t o  s e c t i o n  4 ( 3 ) ( a ) .  

( 2 )  An o f f i c e r ,  d i r e c t o r ,  s t o c k h o l d e r ,  a t t o r n e y ,  agent ,  o r  any 
o t h e r  person a ,c t ing f o r  a  c o r p o r a t i o n  o r  j o i n t  s t o c k  company, 
whether  i n c o r p o r a t e d  under t h e  laws o f  t h i s  o r  any o t h e r  s t a t e  o r  
f o r e i g n  c o u n t r y ,  except  c o r p o r a t i o n s  formed f o r  p o l i t i c a l  
purposes,  s h a l l  n o t  make a  c o n t r i b u t i o n  o r  e x p e n d i t u r e  o r  p r o v i d e  
v o l u n t e e r  personal  s e r v i c e s  which s e r v i c e s  a r e  exc luded f rom t h e  
d e f i n i t i o n  o f  c o n t r i b u t i o n  pursuan t  t o  s e c t i o n  4 ( 3 ) ( a ) . "  

An employee who r e c e i v e s  reimbursement from a  c o r p o r a t i o n  o r  who i s  p a i d  
a d d i t i o n a l  s a l a r y  by a  c o r p o r a t e  employer f o r  t h e  purpose o f  making 
c o n t r i b u t i o n s  i s  c l e a r l y  a  "person a c t i n g  f o r  a  c o r p o r a t i o n . "  I n  these  
c i r cumstances ,  t h e  employee i s  p r o h i b i t e d  from makiqg a  c o n t r i b u t i o n  t o  3 

commit tee a u t h o r i z e d  t o  suppor t  o r  oppose c a n d i d a t e s ,  i n c l u d i n g  a  c a n d i d a t e  
commit tee,  an independent commit tee ( o f t e n  r e f e r r e d  t o  as a  "PAC"), a  
p o l i t i c a l  commit tee o r  a  p o l i t i c a l  p a r t y  commit tee.  

S e c t i o n  54(1) a l s o  p r o h i b i t s  a  c o r p o r a t i o n  f rom p a y i n g  o r  r e i m b u r s i n g  an 
employee f o r  a  c o n t r i b u t i o n  o r  e x p e n d i t u r e  i n  a  c a n d i d a t e  e l e c t i o n ,  r e g a r d l e s s  
o f  t h e  a p p l i c a t i o n  o f  s e c t i o n  5 4 ( 2 ) .  S e c t i o n  54(1)  c o n t i n u e s  t h e  l o n g s t a n d i n g  
p r o h i b i t i o n  i n  M ich igan  l a w  a g a i n s t  c o r p o r a t e  invo lvement  i n  cand ida te  
e l e c t i o n s .  T h i s  s e c t i o n  cannot be avo ided by a l l o w i n g  a  c o r p o r a t i o n  t o  
i n d i r e c t l y  make a  c o n t r i b u t i o n  t h a t  i t  i s  d i r e c t l y  p r o h i b i t e d  f rom making. A 
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corporation is therefore precluded by section 41(6) section 54(1 )  from 
paying additional salary or a reimbursement to an employee for a contribution 
made to influence the nomination or election o f  a candidate. 

This response is informational only and does not constitute a declaratory 
rul i ng . 
Very truly yours, & 7. *- 
Phil l i p  f. Frangos 
Deputy Secretary o f  State 
State Services 




