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December 3, 1982 

Ilr. D. G r a v a t t  Huber 
M i  c h i  gan C i  t i  zens f o r  I iead l  ee Commi t t e e  
Pos t  O f f i c e  Box 1481-RtlH 
E a s t  Lans ing,  M i c h i g a n  48823 

Dear M r .  Huber: 

T h i s  i s  i n  response t o  y o u r  r e q u e s t  f o r  answers t o  t h r e e  q u e s t i o n s  w i t h  
r e s p e c t  t o  t h e  p r o v i s i o n s  i n  t h e  Campaign F inance A c t  ( t h e  " A c t " ) ,  1976 PA 
388, as amended, d e a l i n g  w i t h  e x p e n d i t u r e s  made by an independent  commit tee 
i n  s u p p o r t  o f  a  c a n d i d a t e .  

You i n d i c a t e  y o u  a r e  t h e  campaign d i r e c t o r  f o r  r l i c h i g a n  C i t i z e n s  f o r  t ieadlee 
Commit t e e  ("tlCHCH ) , a  p o l  i t i c a l  commi t t e e  s u p p o r t i n g  t h e  g u b e r n a t o r i  a1 cand idacy 
o f  R i c h a r d  H. t-leadlee. ( S i n c e  b1CtiC d i d  n o t  f i l e  a  s ta tement  o f  o r g a n i z a t i o n  
a t  l e a s t  s i x  months b e f o r e  November 2, 1982, i t  i s  n o t  an " independent  comrni t t e e "  
as d e f i n e d  i n  s e c t i o n  8 ( 2 )  o f  t h e  A c t  (MCL 169 .208(2 ) . )  MCHC wishes t o  make 
e x p e n d i t u r e s  u r g i n g  t h e  e l e c t i o n  o f  M r .  Headlee w i t h o u t  t h e  expend i tu res  b e i n g  
a t t r i b u t a b l e  t o  and r e p o r t a b l e  by t h e  t leadlee c a n d i d a t e  committee. 

" Independent  e x p e n d i t u r e "  i s  d e f i n e d  i n  s e c t i o n  9 ( 1 )  o f  t h e  A c t  (MCL 169.209(1) )  
as : 

"An e x p e n d i t u r e  as d e f i n e d  i n  s e c t i o n  6  by a  person if t h e  e x p e n d i t u r e  
i s  n o t  made a t  t h e  d i r e c t i o n  o f ,  o r  under  t h e  c o n t r o l  o f ,  ano the r  person 
and i f  t h e  e x p e n d i t u r e  i s  n o t  a  c o n t r i b u t i o n  t o  a  commi t tee. "  

A l s o  r e l e v a n t  i s  s e c t i o n  70 o f  t h e  A c t  (FICL 163.270) which s t a t e s :  

" A  c o n t r i b u t i o n  o r  e x p e n d i t u r e  wh ich  i s  c o n t r o l l e d  by,  o r  made a t  
the d i  r e c t i o n  o f ,  a n o t h e r  person,  i n c l u d i n g  a  p a r e n t  o r g a n i z a t i o n ,  
s u b s i d i a r y ,  d i v i s i o n ,  cormnittee, depar tment ,  branch,  o r  l o c a l  u n i t  
o f  a  person,  s h a l l  be r e p o r t e d  by t h e  person making t h e  e x p e n d i t u r e  
o r  c o n t r i b u t i o n ,  and s h a l l  be regarded  as an e x p e n d i t u r e  o r  c o n t r i b u t i o n  
a t t r i b u t a b l e  t o  b o t h  persons f o r  purposes o f  e x p e n d i t u r e  o r  c o n t r i b u t i o n  
l i m i t s . "  
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A n  expediture in support of a  candidate which i s  not an independent expenditure 
and which i s  n o t  a  contribution in money to another committee i s  an in-kind 
contribution or expenditure which must be reported by the candidate committee 
as  well a s  the committee making the expenditure. 

Your questions a r e  s e t  out and answered below: 

"1.  Can a  candidate ( o r  the o f f i c i a l  candidate committee) supply 
an Independent/Pol i  t i c a l  Commi t t e e  (making independent ex- 
penditures, and desir ing t o  preserve t ha t  independence) with 
copies of his  weekly schedule? his  press re leases?  his  
speeches?" 

The standard s e t  fo r th  in the Act, in the two sections quoted above, i s  "di rect ion 
o r  control" .  The three items about which you spec i f i ca l ly  inquire a r e  a l l  made fo r  
purposes other than providing them to  f r i end ly  po l i t i ca l  committees. Press 
re leases  and speeches a r e  statements of a  candidate ' s  positions made to favorably 
influence voters and contr ibutors ;  they do not show direct ion and control over 
a  favorably disposed po l i t i c a l  committee which receives copies.  Assuming the 
weekly schedules, press re leases ,  and copies o f  speeches a r e  avai lable  upon 
request to  the general public,  a  candidate o r  h is  committee would not be exercising 
d i rec t ion  o r  control over a  po l i t i ca l  committee by providing these items. 

" 2 .  Can a  candidate f o r  Governor a t tend,  by inv i ta t ion ,  a  function 
sponsored by an IndependentlPol i t i c a l  Cornmi t t e e  (which makes 
independent expenditures, and des i res  to  preserve t h i s  inde 
pendence)? I n  f a c t ,  doesn ' t  the a c t  somewhere recognize the 
possibil i  ty of j o in t l y  shared functions (fund r a i s e r s ) ? "  

What you a r e  r e a l l y  asking i s  whether a  po l i t i ca l  committee may make an independent 
expenditure fo r  an event which a candidate a t t ends .  The answer depends upon a  
number of fac to rs  which cannot be determined from the limited f ac t s  you provide. 
For instance: 

Did the candidate purchase a  fund raising t i cke t  a n d  at tend o n  the same 
basis as the supporters of the po l i t i ca l  cornniittee? 

I s  the candidate given an opportunity to  address the gathering,  as 
contrasted with mingling and conversing in small groups? 

Are people encouraged t o  attend the event because the candidate 
will be there? 

Are a1 1 candidates f o r  the same o f f i c e  ( o r  a l l  major party candidates) 
invited to  the event and t rea ted equally? 

Is the po l i t i c a l  committee openly supporting the  candidate? 
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Only the f i na l  question can be answered based upon  the information you have 
provided. Since MCHC supports Mr. Headlee, h i s  attendance by invi ta t ion a t  
an event sponsored by MCHC would be strong evidence that  Mr. Headlee i s  
exercising d i rec t ion  o r  control over the event. Mr. Headlee cer ta in ly  controls  
the content of any statements he makes a t  the event. Once direction o r  control 
i s  exercised by Mr. Headlee, the expenditures by M C H C  lose t h e i r  independent 
s t a t u s  and become in-kind contributions t o  the Headlee candidate committee. 

You r a i s e  the pos s ib i l i t y  of jo in t  fund ra i se r s  held b,y a  po l i t i ca l  committee 
and a  candidate committee. By i t s  very nature ,  a  jo in t  fund r a i s e r  i s  necessarily 
directed o r  control led by a1 1 pa r t i c ipa t ing  commi t t e e s .  MCHC could not retain 
i t s  "independence" a t  a  fund r a i s e r  held j o in t l y  with the Headlee candidate 
commi t tee.  

Can an Independent/Political Conlmittee (which makes iride- 
pendent expenditures and des i res  t o  preserve tha t  independence) 
pay fo r  the d i s t r ibu t ion  of l i t e r a t u r e ,  o r  provide fo r  the 
vehicle of d i s t r i bu t i ng  the l i t e r a t u r e ,  t h a t  was printed and 
paid for  by the candidate, o r  his  s t a f f  o r  his o f f i c i a l  
committee. Again continuing with the presumption tha t  none 
of the l i t e r a t u r e  was printed fo r  d i s t r ibu t ion  by th i s  
independent source, and no "di rect ion o r  control" of the 
independent commi t t e e  o r  i t s  a c t i v i t i e s  1 i e s  within the 
o f f i  ci a1 candidate commi t t e e ,  o r  the candidate hi rnsel f ? "  

As s t a t ed  previously,  the t e s t  f o r  independent expenditures i s  di rect ion and 
control .  I f  MCHC d i s t r i bu t e s  1 i  t e r a tu r e ,  bumper s t i c k e r s ,  buttons,  e t c .  which the 
Headlee candidate committee wrote, designed, conceptualized, o r  pr in ted,  the 
Headlee candidate committee would have exercised di rect ion and control over the 
material and MCHC's expenditures would be in-kind contributions.  Simi l a r l y ,  
quotes from the  press releases and copies of speeches discussed in question 1 
can be extracted by MCHC f o r  use in independent expenditure material d is t r ibuted 
by M C H C ,  b u t  MCHC may not copy and d i s t r i bu t e  the material provided by the 
Headlee candidate coninli t t e e  without MCHC's costs  and e f fo r t s  being in- kind contributions.  

Of course, MCHC must comply w i t h  the di sclainler and i denti f i ca t ion  requi rements in 
section 47 of  the Act ( M C L  169.247) and ru le  36 (1982 A A C S  R169.36). 

This response i s  informational only and does not cons t i tu te  a  declaratory ruling.  

Very t r u ly  yours ,  

Ph i l l ip  T. Frangos 
Di rec tor  
Office of Hearings a n d  Legislat ion 




