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Dear Mr. Johnson: 

This i s  in response t o  your inqu i r i es  concerning t he  Campaign Finance Act 
(" the  Act") ,  P.A. 388 of 1976, as amended. 

You ask whether a  separa te  segregated fund may a c t  a s  a  th i rd -par ty  conduit  
f o r  a  contr ibut ion t o  a  candidate committee. 

More spec i f i c a l l y ,  you inquire  whether an employee of a corporation may "ear-  
mark" his  o r  her contr ibut ion t o  a separate segregated f u n d  so t h a t  the contr ibut ion 
wi l l  be transmitted by the separate  segregated fund t o  the designated candidate 
cons i s ten t  with the  con t r ibu tor ' s  i n t en t .  You a l so  ask whether i t  makes a  d i f fe rence  
a s  t o  whom the  contr ibut ion check i s  made payable. F ina l ly ,  you inquire  as t o  t h e  
impact of such a t ransact ion upon contribution l im i t s  s e t  f o r t h  i n  the  Act. 

Section 44(1) of the  Act (MCLA §169.244(1)) provides "a contr ibut ion sha l l  
not be made by a person t o  another person with the agreement o r  arrangement t h a t  
the  person receiving the  contr ibut ion wil l  then t r an s f e r  t h a t  contr ibut ion t o  a 
pa r t i cu l a r  candidate comni t t e e .  " Section 11 (1 ) (MCLA 8169.21 1  (1 ) )  defines "person" 
t o  include a committee. --In order t o  function pursuant t o  t h i s  Act, a  separa te  
segregated fund must r e g i s t e r  and repor t  as a comnittee. 

The Attorney General in  OAG No. 5279, dated March 2 2 ,  1978, s t a t e d ,  " I t  must 
be noted t ha t  the  administrat ion of such a  fund (a separate  segregated fund) and 
the author izat ion of expenditures from the fund must be by . t he  board of d i r ec to r s  
of the corporation o r  by a cornnittee authorized by the board of d i r ec to r s  of t h e  
corporation. 

The def in i t ion  of "expenditures" in Section 6 (2 )  of the  Act (MCLA §169.206(2)) 
includes "contr ibut ions" .  

Accordingly, a  separate  segregated fund may not recejve a  contr ibut ion des ig-  
nated by the contr ibutor  t o  be given t o  a  spec i f i c  candidate c o m i t t e e .  To allow 
an "ear-marked" contribution of t h i s  type would v io l a t e  the  prohibi t ion o f  Section 
44(1) .  I t  would place the  "authorization of expenditures" function in the hands 
of the contributing corporate employee, contrary to the rul ing of the Attorney 
General. 
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The answer t o  your f i r s t  pr inc ipa l  ques t ion  makes answers t o  your a n c i l l a r y  
quer ies  unnecessary. 
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This response may be considered a s  informational  only and does not c o n s t i t u t e ,  2 e 
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Very truJS yours ,  I = n 

P h i  11 i p 5. +ranges, Director  " : 
Off ice  of  Hearings & Legis la t ion  I 




