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f i ;CH!~i iD P,. AUSTIN o SECi?STA!IY GF STATE ( p.-.' ,: &\._JJ N I C H i G A H  4 E l l  S 

S ' f A T E  T I ; E k ; ' J a Y  ZUILDiNG . . :::.s.--: 
\C w-? + +- 

I4r. Jai;lss R. K-i 1 leen 
LIayno Coun ty Cl erk 
Office of th? Cobnty Clerk 
201 C i  ty-Coun ty Bldg. 
112 t ro i  t ,  Ielichigan 48226 

Dear Mr. Killeen: 

. Attention: Flr. Orville L. Tungate 
Chief Deputy County Clerk 

In your l e t t e r  of October 28, 1977, you ra ised several questions concerning t h e  
e f f e c t i v e  date  of penalty provisions as provided i n  Section 82(1) o f  Act 388 
of the Public Acts of 1976 (" the  Act"). The  thrust of your several  questions 
i s  a s  follows: 

( 1 )  Are a11 penalty provisions of t h e  Act e f f ec t i ve  December 1 ,  1977? 

( 2 )  Are repor ts  dug pr io r  t o  December 7 ,  1977, subject  t o  a1 l penalty 
provisions of the Act? 

(3)  Is the person rvllo f a i l s  t o  File a report du2 prior , t o  December 1 ,  
1977, assessed the monetary penalty from the  date  the  repor t  was d u e  

. o r  f rorn Decernb~r 1 ,  1977? 

( 4 )  Is a pcrsorl \ a l l l o  ha5 not f i lcd a repor t  required p r io r  t o  Decerr~ber 1 , 
1971, subjcct  . t o  the criminal prorisiotls o f  t he  Act p r i o r  t o  t h a t  d a t e ?  
For &ample, i f  a person hi is  not f i l ed  a staterr~ent O F  organization dua 

' 

pr io r  t o  November 1 , 1977, i s  t h a t  person gui 1 ty  of 'a misdemeanor as  of 
December 1 ,  1977? 

( 5 )  I f  more than one r epo r t  i s  d u e  from the  sane p o l i t i c a l  cor~imittee, i s  
each report d u ~  frqm t h a t  cormittee subject  t o  the  penalty provisions? 

In v iew  of the  f a c t  c i v i l  and criminal penal t ies  a r e  involved, these quest ions  have 
been referred t o  the Attorney General f o r  h i s  opinion. I t  i s  an t ic ipa ted  h i s  legs1 
advice wi l l  be foithcoming i n  the near fu tu re .  

Pc.r,d ing legal resolut ion of these questions by the Attorney General , the Depa:-trr.ent 
0: SI:atc., as  a f i l i n g  o f f i c i a l  and principal  supervisory. au thor i ty  under t.he A c t ,  
has in tcrprcted the Ac t  with respect  t o  implen2ntation of penal t i e s .  Pernlit 1;1e 
indica tc the Department's posi t ion as  i t  r e l a t e s  t o  c j c h  of your qrtestions i n  ttl? 
order r a i  scd. 



I i l l ,  1~~11.111.y prov i i ,  iorl , oF the. Act iirc: e f fcc Live as o f  Decc[+~::r. 1 , 1977.  ttowever , 
-.o;I,I* 1.~~l1c1r.1~. w i  1 1  I I O L  Irc dire r ~ r ~ L i  1 afLr:r- D;'r:ccbr.r 1 , e .  y . , attil.1al caxpdign 
< . I  ,I I .VIII~VI t.s I ' L ' ( ~ I I  i I-CII I)ursu;~r~L 1.0 Scc t i on 35( 1 ) of tlic Act. Corls?q~~zn t l y  , the 
I I .  i n  l l ~ i s  instdncrl rrill  not be a p p l  icuble un t i l  a f t e r  the f i l  in1 dedcil in?. 

t:i th r e s l e c t  to  the second question,  reports  due pr-ior to Dfcembsr 1 ,  1977, a r e  subJt.:t 
t o  the  petal ty PI-ovisions of t h 2  Act. However, pmal  t i e s  k ~ i l l  be applied cons i s ten t  
v:i t ! ~  ~ I I P  responses given i n  the slrcceeding qucs Lions. 

Cor,cer-niny your th i rd  question,  a person who f a i l s  t o  f i l e  a repor t  due p r i o r  t o  
Cxernber 1 ,  1977, wi l l  b2 assessed the rnonetary penal ty froin Dxember 1 ,  1977. 

I n  the case of the fourth question, a person wllo has not f i l e d  a repor t  required 
p r i u r  to  Deceniber 1 ,  1977, n i l 1  riot be subject  t o  criminal provisions of the  Act 
unt i l  the requ is i t e  number O F  days have elapsed a f t e r  Dcceriiber 1 .  In the  exa~nple - 
ci  tctl in the qtrestion, a person who has not f i l cd  a statement of orgdnizat;ion due 
p t - i  or  t.o ~overnber 1 , 1977, ni 11' be yui 1 ty o F a m i  sdea~ednor as  of' December 31 , 1977, 
i f  ttlr repor t  remains unfi lcd as  of t h a t  da te .  

t 

7I1e f i f t h  question i s  ~ n s r ~ e r e d  in the affirmative. 'The divtlrse repor t s  a r e  f i l c d  
trtldzr vi~r'ious sect ions  of the Act ,  e. 9.. Scctions %4( 1 ) ,  % 4 ( 3 ) ,  3 3 ( 3 )  and 3 4 ( 3 ) .  
t .> ; ,>~i~i~~; l  t i  o n '  o f  these sect ions  indicates  ttia t each provi s'lon sc t s  fort11 a rcqail-emen t , 
the? violaLion of which may r e s u l t  in  the iniposi tiori of prescribed pena l t i e s .  

J n  addit ion to the above questions,  you a l so  asked the  Following query: 
What is the f u l l  force and e f f e c t  O F  the May 27, 1977, commun~ication 
from the  S t a t e  Department of Treasury t o  a l l  County Clerks and 
Treasurers? 

T!I!! cos.;nunication t o  ~ h i c h  you r e f e r  i s  a wri t ten  memorandum from Elnil E. Tahvon~n,  
Director o f  Local Coverninent Audi t ~ i v i  s ion', S t a t e  Department of Treasury,  t o  a1 1 
Colrn ty Cl crks  ar~d Treasurers. The nieoiorand\~rn imp1 ewen ts a procedure f o r  the 
co l l ec t ion ,  accounting and disposi t ion of l a t e  f i l i n g  Fees required by . the  Act. 
Tt~e procedure i s  e s tab l  i shed pursuant to  R 169.4. of the General Rules pronulgatcd 
11y the Secretary of S t a t e  pursuant to a r ~ t h o r i t y  confcrrcd by Section 15  of the  Act. 

' Thi! administrat ive r u l e  has .the f u l l  e f f e c t  of law. Therefore, the i~~iplenlenting 
~~r.occdur.c a s  o l ~ t l  i  ned in Mr. Ta hvonen ' s  meinorandurn mu5 1 be fol 1 owed accordingly. 

1,s indicated iibove, the f i na l  . l ega l  d i spos i t ion  t o  t h e  rnattcrs ra i sed  in the f i r s t  
f i v e  questions wi l l  be provirfed by the Attorney Genercll. The i n t e rp r e t a t i on  s e t  
fo r th  in t h i s  response nny t)c consitlered i n  formational and not  as  cons t i  t u  t ing  
a declara tory  rul i ng . 

u 
Phi  11 i p  7.  ' ~ r a n ~ o s ,  Director 
Office of Iicarings and Legislat ion 




