
M I C H I G A N  D E P A R T M E N T  O F  S T A T E  

RICHARD H. AUSTIN a SECRETARY OF STATE 

MUTUAL BUILDING 
208 N. CAPITOL AVENUE 

L A N S I N G  

M I C H I G A N  4 8 9 1  8 

A p r i l  12, 1985 

Nei  1  J. L e h t o  
S t e w a r t ,  O ' R e i l l y ,  Lascoe & R a n c i l i o ,  P.C. 
P r o f e s s i o n a l  V i l l a g e  P l a z a  
40600 Van Dyke Avenue 
S t e r l i n g  H e i g h t s ,  M i c h i g a n  48078-4080 

Dear M r .  L e h t o :  

T h i s  i s  i n  response t o  y o u r  r e q u e s t  f o r  an i n t e r p r e t i v e  s ta temen t  c o n c e r n i n g  t h e  
a p p l i c a b i  li t y  o f  t h e  Campaign F i n a n c e  A c t ,  1976 PA 388, as amended, ( " t h e  A c t " )  
t o  t h e  use o f  p u b l i c  access c a b l e c a s t s  b y  p o l i t i c a l  c a n d i d a t e s .  

The c i t y  you r e p r e s e n t  e x e r c i s e s  r e g u l a t o r y  a u t h o r i t y  o v e r  a  l o c a l  c a b l e  t e l e v i -  
s i o n  system. T h i s  c i t y  i s  now c o n s i d e r i n g  v a r i o u s  aspec ts  o f  t h e  use o f  p u b l i c  
access c a b l s c a s t i n g  f a c i l i t i e s  by p o l i t i c a l  c a n d i d a t e s .  You i n q u i r e  whether  t h e  
i d e n t i f i c a t i o n  r e q u i r e m e n t  o f  t h e  Ac t  would a p p l y  t o  v i d e o  tapes  produced by 
p o l i t i c a l  c a n d i d a t e s  and c a b l e c a s t  on a  p u b l i c  access channe l .  

S e c t i o n  4 7 ( 2 )  o f  t h e  A c t  (MCL 169.247) s t a t e s :  

" ( 2 )  A r a d i o  o r  t e l e v i s i o n  p a i d  a d v e r t i s e m e n t  h a v i n g  r e f e r e n c e  t o  
an e l e c t i o n ,  a  c a n d i d a t e ,  o r  b m t  q u e s t i o n  s h a l l  i d e n t i f y  t h e  spon- 
s o r i n g  pe rson  as r e q u i r e d  by t h e  f e d e r a l  communicat ions commission,  
s h a l l  b e a r  t h e  name o f  t h e  pe rson  p a y i n g  f o r  t h e  a d v e r t i s e m e n t ,  and 
s h a l l  be  i n  comp l iance  w i t h  t h e  f o l l o w i n g :  

( a )  If t h e  r a d i o  o r  t e l e v i s i o n  p a i d  a d v e r t i s e m e n t  r e l a t e s  t o  a  can- 
d i d a t e  and i s  an independent  e x p e n d i t u r e ,  t h e  a d v e r t i s e m e n t  s h a l l  con- 
t a i n  t h e  f o l l o w i n g  d i s c l a i m e r :  'Not  a u t h o r i z e d  b y  any c a n d i d a t e ' .  

( 5 )  I f  t h e  r a d i o  o r  t e l e v i s i o n  p a i d  a d v e r t i s e m e n t  r e l a t 2 s  t o  a  can- 
d i d a t e  and i s  n o t  an independent  e x p e n d i t u r e  b u t  i s  p a i d  f o r  b y  a  p e r -  
son o t h e r  than  t h e  c a n d i d a t e  t o  which i t  i s  r e l a t e d ,  t h e  a d v e r t i s e m e n t  
s h a l l  c o n t a i n  t h e  f o l  l o w i n g  d i s c l a i m e r :  ' A u t h o r i z e d  b y  

1 I' 

(name o f  c a n d i d a t e  o r  name o f  c a n d i d a t e  commi t tee )  
(Emphasis added.) 

The c o n d i t i o n  p r e c e d e n t  t o  a p p l i c a t i o n  o f  t h e  i d e n t i f i c a t i o n  r e q u i r e m e n t s  o f  
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s e c t i o n  4 7 ( 2 )  o f  t h e  A c t  i s  t h a t  t h e  r a d i o  o r  t e l e v i s j o n  commun ica t i on  be a  p a i d  
a d v e r t i s e m e n t .  You s t a t e  t h a t  i n  y o u r  c a b l e  t e l e v i s i o n  system, " t h e  use of 
p u b l i c  access v i d e o  t a p i n g  equipment and p u b l i c  access t i m e  i s  f r e e " .  You a l s o  
i n d i c a t e  t h a t  t h e  c a b l e  t e l e v i s i o n  system p r o v i d e s  no o t h e r  s e r v i c e s  whatsoever 
i n  c o n n e c t i o n  w i t h  t h e  p r o d u c t i o n  o r  t h e  c a b l e c a s t i n g  o f  t h e  v i d e o t a p e .  Upon 
f u r t h e r  i n q u i r y  o f  t h e  Depar tment ,  you s t a t e  t h a t  t h i s  s e r v i c e  i s  a v a i l a b l e  upon 
r e q u e s t  t o  any r e s i d e n t  o r  p r o p e r t y  owner w i t h i n  t h e  c a b l e  sys tem a r e a .  

Under t h e s e  c i r c u m s t a n c e s ,  t h e  c a b l e c a s t  would n o t  be  a  p a i d  p o l i t i c a l  adver -  
t i s e m e n t  and, t h e r e f o r e ,  t h e  i d e n t i f i c a t i o n  r e q u i r e m e n t s  of s e c t i o n  4 7 ( 2 )  o f  t h e  
A c t  would n o t  a p p l y .  You shou ld  be aware, however, t h a t  unequa l  access t o  p o l i -  
t i c a l  a d v e r t i s e m e n t  programming may v i o l a t e  o t h e r  p r o v i s i o n s  o f  t h e  A c t  and/or  
f e d e r a l  law.  

T h i s  response  i s  i n f o r m a t i o n a l  o n l y  and does n o t  c o n s t i t u t e  a  d e c l a r a t o r y  
r u l i n g .  

Ve ry  t r u l y  .- , y o u r s ,  - 

P h i l l i p  T. F rangos  
D i  r e c t o r  
O f f i c e  o f  H e a r i n g s  and L e g i s l a t i o n  


