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February 13, 1984 

M r .  Richard 3 ,  McLell an 
Dykema, Gossett ,  Spencer, Goodnow & T r ~ g g  
800 Michigan Nat iona l  Tower 
Lansi ng, Michigan 48933 

Dear M r .  R L e l l a n :  t 

Th is  t s i n  response t o  your  request  f o r  an I n t e r p r e t a t i o n  a f  the Campaign 
Finance Act  ( t h e  "Act" )  , 1976 PA 388, as amended, u-ega?-diflg the  payment o f  
leyai  fees by a candidate comni t t e e  o r  an o f f i  cenol der expense fund. 

You i n d i c n t e d  you r e c e n t l y  performed legs1 ~ o r k  f o r  an officeholder, h i s  cam- 
p r i i  gn cor&!i t t e e  , dand h i  s o f f  i c e h o l  der= expense fund ( "05'') w i t h  respec t  t o  a 
proposed reca? 1 o f  the o f f i c e h o l d e r  and t o  cGmpra;nts f . i l ed  under the Act 
aga ins t  the o f f i c e h o l d e r ,  t he  candidate committee, and the  OEF. You i n d i c a t e d  
i t  i s  impclssible for you t o  a1 1 ocate the t ime  spent In p r o v i d i n g  l e g a l  serv ices 
among the o f f  iceno1 der , h i  s  candidate comni t t e e ,  a n d  hs s OEF, and ask whether the 
cdndidate commit tee and/or the  OEF may pay yodr  l ega l  fees. l 

I n  order  f o r  the candidate c o m i  t t e e  t o  pay p a r t  o r  a i l  o f  these l e g a l  fees, 
the 9ayment must be an expendi ture as de f ined i n  sec t ion  n o f  ?,he Act ,  KL 
169,666, i n  the a s s i s t a ~ c e  o f  the n o m ~ n a t i o n  o r  e l e c t ~ c n  o f  the candjdate. 
Sect ion 49 o f  the Act ,  MCL 169.249, prov ides the O C F  nay pay l e g d l  fees,  i f  I 

they are incidenta'r t o  t he  o f f i c e  and are n o t  furthering the nomrndtlon o r  
el ecxjon o f  the o f f i c e h o l  der. Conri  s t e n t  ~i t h  t h e  aecl d r a t o r y  r u l  i ~g issued 
t o  Ms. Kathy d l  1 bcr  on October 14,  1983, f t woul a be proper f o r  the candidaxe 
committee t o  pay f o r  l ega l  fees i ncu r red  by o r  on b e h a l f  o f  the OEF, b u t  the 
OEF coul d no t  gay the candf da te  c o m i  ttee's fees. 

Your legal  serv ices  cdn be d f ~ l d e d  I n t o  th ree  sect ions:  the  complalnc against  
t he  cand ida te  committee, the  compiadne aga ins t  the BEF, and the proposed 
recal I .  In t h i  s p a r t ~ c u l a r  instance,  the complaint against the of f7ceho lder  
was d l r e c t e d  equaiiy t o  h i s  ac t i ons  as a candidate and an o f f i c e h o l d e r .  
fhere fore ,  t~ the ex ten t  your  iegrii  services were on beha? f o f  the o f f i c e -  
ho lder  d s  an :ndiv,Cual, those fees can be d i r l d e d  equa l ly  between the can- 
d i  date c o m i  t t e e  and the OEF. 

A ~ e c a l !  i s  ac e l e c t i o n  as d e f i n z l  :n s e c t s ~ f i  5 ( 1 ?  J T  the A c t ,  MCL 169.205. 
Sect ion 3 ( i )  ( d j  o f  t h e  A c t ,  MCL l h9 .2C3 ,  i n c i c a t e s  ar? o!'f?cebc:dei* sub jec t  to 
a recal ;  vote Is d candidate. T h e r e f o ~ e ,  expenses a t t endan t  to opposlng d 
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reca l l  are l e g i t i m a t e  campaign expendf tures which may be p a l d  w i t h  cand ida te  
committee funds. Add i t i ona l  l y ,  a r e c a l l  i s  an el ect io+-t  to  determine &ether  
an o f f i c e h o l d e r  w4ll remadn i n  o f f f  ce. As suck, use o f  OEF msney would be 
improper because the OEF may n o t  be used i n  an e l e c t i o n  i n  ahjctn the o f f f c e -  
h o l d e r  i s  i nvo l ved .  

I n  conc'l us lon,  a1 1 these l e g a l  expenses may be p a i d  by thc cand ida te  comlt- 
tee,  the OEF nay pay expenses a r i s i n g  from the  comp la in t  a g a i n s t  the OEF, and 
the OEF may n o t  pay expenses a r i s i n g  from the compla int  aga ins t  the candidate 
committee or a r i s j n g  from the  r e c a l l  e f f o r t .  I f  I t  i s  t r u l y  i m p o s s i b l e  l o  
make a good f a i t h  est imate o f  t he  l ega l  fees fncur red  because s f  the compla int  
aga ins t  the OEF, then the OEF may n o t  pay any o f  your fees.  

Th is  response i s  fmformatfonal only and does no t  c o n s t f t u t e  a dec la ra to ry  
r u l  Ing .  

Very t ru ly  yours, 

P h i l l i p  P. Frangos 
D i  r e c t o r  
O f f j c e  o f  Hearings and L e g i s l a t i o n  




