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g;]:; !.;jchj;ar-l : j a t i o r i a j  Tc.,.,:?- 
i a n s  i n g ,  Ili cbl i g a n  32923  

T h i s  i s  i n  r e s i l o n s e  t? j / 'Jur i ~~q1: i r - y  re l ja  r i i  n : ~  " b ~  q ? p l i  cab i  l i  ty of t h e  Campaigr: 
F i  l a n c e  A c t  ( t h e  A c t ! ,  l ' j 3 6  PA 3 g 3 ,  ;is a-i:+~d:jr:, to a n  nf t i c e i i o l d e r  expense  f ~ ~ n d  
( O E F )  w h i c h  has  n;i a s s e t s  " h u t  a d e b t  t h z t  : , i i ?  1 p o t  t l a v ~  heen  p a i d  a t  t h e  t i m e  
t h e  p u b l i c  o f f i c i a l ' s  t e n  of  o f f i c e  ends . "  Yo,) a s 4  t h i i  fol;ewxJing q u e s t i o n s :  

\ 

"1, b!i 11  arlrii ' i o n a l  3iF r e p o r t s  "l r q ~ ~ i  r n d  11p:n c!i s s n l ~ ~ t i o n  o f  
. t h e  f u n d  o r  a n n l ~ , ? l  l y  i f  t i l e  f ~ ~ n d  r n ? i  qs i n e x i  ; t . ~ r ~ c y  w i  L_h u n p a i t l  

d e b t ?  

2 .  i s  an O F F  s : i b j e c t  t o  t h e  d o r i ~ t i n n  l i n l i  t; ~ ~ t a b l i  s h ~ d  i n  t h e  & 

Campaign F i  n;incn A c t  a f t e r  t : i e  p l r h l '  c ?f  f i c i  . i l l s  tc?nn nf  o f f i c e  ends?"  

OEC1s a r e  g o v e r n e d  9 y  ' h o  p r ? v i  s iqn; riT r, > r c  1 r n  (13 ~f t h o  P C %  (VICL 169.149)  a n d  
r11lc 39, 13d2  A A C 5  915 '.3!. Sc- -_ " inv  C+;i  s t l C 2 ~ :  

"Sec .  49 .  (1'1 :,I e l , i . c t ed  p l h l i c  o f ' i c i a l  ~ 3 y  ~ ; t ; l b ] i s h  a n  o f f i c e -  
h o l ? ? r  ex?er ,se ~ J I . ? .  Thn  f ' i r lc f  m q y  '!.).: , ! - , ? , - j  fqr Py3r.nsps i n c j  d e n t a l  t o  
+ i e  \ ;e rson1s  o f f  i c ~ .  Th?  f t ~ n d  m y  l o t ,  "i I I ; P < !  t o  .;iake c o n t r i b u t i o n s  
a n d  expend i  t ~ ~ r e s  t ?  f l - i r c h c r  t h e  n o ~ i  n r i t i - ) n  r,r 31cx+ , i qn  nf t h a t  p ~ l h l i  c  
o f  f i  c i  a ;  . 

(2) T ' i e  c o n t  r i b z " i n 5  2 n d  P Y F P ~ C ~ I  ': IT , . ;  :-:(!c p8 r r sc ! ; l n t  t o  s u b s e c t i o n  
( 1 )  a r e  n o t  e x e ~ p t  f rorr l  t 9 e  c o n t ~ - i i . l f i ~ ~  I ' , : i t d . t i r i r ~ s  of t h i s  act b u t  
any and a ?  1  c o ~ t r i h l ~ t i o n s  a ? d  exp;?nil' ' : l r i : ;  s h a l !  hp r e c o r d e d  and  s h a l l  
be r e o o r t e d  on  f o r i ~ s  p r o v ' i 4 f l i  by th i .  secrc t .dr -y  o f  s t a t e  and  f i l e d  n o t  
l a t e r  t h a n  J a n u a r y  3 1  i;f each y e a r  tin1-' .;I-1211 have  2 c l o s i n g  d a t e  o f  
J a n u a r ; ~  1 o f  t h a t  yDd, r .  

(3) p e r s o n  vrhr? k n w j  n g l y  v.i (cia'., h i s  sect. :on  i s  ;ui l t y  o f  a  
m isdemeanor  and s h a l l  be ~ l i n i s h ~ j d  by ? F i ; e  of nn! , -o re  t h a n  $1,900.00 
o r  i n 2 r i s o r e d  f o r  r o t  : yo re  t l?;ln 30  r i a y r ,  r,r 110th.'' 

R u l e  39 ~ s t a h l i  shes c e r t a i n  r e c o r i !  k e ~ 7 i n c :  q , !  r e p a r t . i n c j  r q ' ! i p w ~ n t s .  A copy  
o f  t + e  r~li,? i s a t t a c h e d  fq"i/~!~r cnnvp -  l r . - : r . > ,  
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T h e r e  i s  n o t h i n g  i n  s e c t i o n  49 o r  r i l l e  39 r e l a t i n g  t o  t h e  t e n i n a t i o n  of o f f i c e -  
h o l d e r  accoun t s .  However ,  o t h e r  e n t i  t i e s  c r e a t e d  u n d e r  t h e  A c t  (commi t t e e s  a n d  
s e p a r a t e  s e g r e g a t e d  f u n d s )  a r e  t e r m i n a t s d  by f i l i n g  d i s s o l u t i o n  s t a t e m e n t s .  I 

S e c t i o n  2 4 ( 5 )  o f  t h e  A c t  p r o v i d e s :  

"Sec. 24. ( 5 )  Upon t h e  d i s s o l u t i o n  of a  c o m m i t t e e ,  a s t a t e m e n t  
i n d i c a t i n g  d i s s o l u t i o n  s h a l l  be f i l e d  w i t h  t h e  f i l i n g  o f f i c i a l s  w i t h  
whom t h e  conmi t t e e ' s  s t a t m e n t  o f  o r g a n i z a t i o n  was f i l e d .  D i s s o l u t i o n  
o f  a commi t t e e  s h a l  i be a c c o m p l i  shed  i n  a c c o r d a n c s  ~ w i  t h  r u l e s  p r o -  
m u l g a t e d  by  t h e  s e c r e t a r y  o f  s t a t e  subject ,  t o  s e c t i o r l  15 . "  

R u l e  28, 1 9 8 2  AACS R169.28, f l l r t h e r  d e s c r i b e s  t h e  d i  s s o l u t i o n  p r o c e s s :  

" R u l e  28. ( 1 )  A c o m m i t t e e  w h i c h  d e t e r m i n e s  i t  wi  11  n o  l o n g e r  
r e c e i v e  c o n t r i b u t i o n s  o r  make expend i  t u r e s  may d i  s s o l v e  by  f i l i  ng  a  
f o rm  p r e s c r i b e d  by t h e  s e c r e t a r y  o f  s t a t e .  
(2) A d i s s o l u t i o n  s h a l l  c o n s i s t  o f  a  campa ign  s t a t e m e n t  t h a t  c o v e r s  

t h e  p e r i o d  f r o m  t h e  c l o s i n g  d a t e  of t h e  l a s t  r e p o r t  f i l e d  t o  t h e  d a t e  
o f  d i s s o l u t i o n  a n d  s h a l l  i n c l u d e  a  s t a t e m e n t  as t o  t h e  d i  spos i t i o n  o f  
r e s i d u a l  f u n d s .  1 

( 3 )  A commi t t ~ e  may n o t  d i s s o l v e  i f  i t  has  a s s e t s ,  o u t s t a n d i  ng 
d e b t s ,  o r  u n p a i d  l a t e  f i l i n g  f e e s . "  

" D i s s o l u t i o n "  i s  n o t  d e f i n e d  anywhere  i n  t h e  A c t .  However,  accordi ,ng Yo The - 
A m e r i c a n  H e r i t a g e  D i c t i o n a r y  of t h e  E n g l i  sh L a n ~ a ~ ,  " d i  s s o l u t i o n "  mearis t h e  + 

" e x t i n c t i o n  o f  l i f e "  o r  t h e  " a n n u l m n t  o r  termination of a  f o r n a l  o r  l e q a l  bond .  
t i e ,  o r  c o n t r a c t . "  B l a c k ' s  Law D i c t i o n a r y  s t a t e s  t h a t  " d i s s o l u t i o n "  i s - t h e  " a c t  
o r  p r o c e s s  o f  d i s s o l v i n g ;  t e r n i  n a t i o n ;  w i  nd i  n g  u p . "  T h l ~ s ,  d i s s o l u t i o n  nay  he 
v i e w e d  as a  p r o c e s s  t h r o u g h  w h i c h  an  e n t i t y  w inds  u p  i t s  a f f a i r s .  U n d e r  t h e  
A c t ,  a  c o m m i t t e e  o r  OEF c a n  w i n d  u p  i t s  a f f a i r s  o n l y  by d i s p o s i n g  of i t s  a s s e t s  
and  p a y i n g  o u t s t a n d i n g  d e b t s  and  l a t e  f i l i n g . f e e s ,  w h e r e  a p p l i c a b l e .  

S e c t i o n  24(5) a n d  r u l e  28 d o  n o t  s p e c i f i c a l l y  a p p l y  t o  OEF's. However ,  i n  a n  
i n t e r p r e t i v e  s t a t e m e n t  i s s u e d  t o  M a u r i c e  Kelman, d a t e d  J u l y  18,  1986,  t h e  
D e p a r t m e n t  s t a t e d :  

"The  o n l y  p e r s o n s  a u t h o r i z e d  t o  e s t a b l i s h  OEF's a r e  e l e c t e d  p l i b l i  c 
o f f i c i a l s .  An o f f i c i a l  who l e a v e s  o f f i c e  has n o  a u t h o r i t y  t o  m a i n t a i n  
an  o f f i c e h o l d e r  a c c o u n t .  Thus, a  p u b l i  c  o f f i c i a l  mus t  d i s s o l v e  h i s  o r  
h e r  OEF upon  l e a v i  ng  o f f i c e  . . . ." 

R u l e  3 9 ( 5 )  p r o v i d e s  t h a t  r e c e i p t s  t o  a n d  d i  s b u r s m e n t s  f rom a n  OEF " s h a l l  be 
r e p o r t e d  p u r s u a n t  t o  t h e  p r o v i  s i o n s  d t h e  a c t . "  F i n a l  a c t  i v i  t i e s  w h i c h  r e s u l t  
i n  d i s s o l u t i o n  a r e  r e p o r t e d  i n  a c c o r d a n c e  w i t h  t h e  p r o v i  s i o n s  o f  s e c t  i o n  2 4 ( 5 )  
and  r u l e  28 .  I t  f o l l o w s  t h a t  d i s s o l u t i o n  o f  an OEF i s  a c c o m p l i s h e d  by d i s p o s i n g  
o f  t h e  OEF 's  a s s e t s ,  p a y i n g  o l j t s t a n d i  ng deb t s ,  a n d  f i l i n g  a  d i s s o l u t i o n  s t a t e -  
ment .  



Ilr. R i c h a r d  D. r J c L ~ l l a n  
F e b r u a r y  2 3 ,  1987 
Page 3 

T ~ r n i n g  t o  y o u r  f i r s t  q u e s t i c n ,  a  u b l i c  o f f i c i a l  i s  r e r j l ~ i r e d  t o  d i s s o l v e  h i s  o r  
9 e r  D E F  when t h e  o f f i c i a l ' s  t e c i  ol' o f f i c e  expires. However,  t h e  d i s s o l u t i c ~ n  . 
?recess i s  n o t  c o m p ! e t ~  ~ ~ n t i ?  t h e  CiEF's a s s e t s  a r e  d i  sae rsed ,  i t s  d e b t s  a r e  
,?ai.', and  a  d i s s o l u t i o n  s t a t m ~ n t  i s  f i l e d .  D l i r - i ng  t + e  ; / i n d i n g  ~ ; p  phase,  a n  OEF 
r?- i ia ins s u b j e c t  t o  t h e  A c t ' s  r e c ~ ! i r e x e n t s .  Thus, an  ?EF w h i c h  i s  i n  t h e  p r o c e s s  
9f  d i s s o l v i n g  b u t  has n o t  y e t  f i l e d  a n  a c c e p t a b l e  d i s s o l l i t i o n  s t a t e n e n t  m u s t  
c o n t i n u e  t o  f i l e  a n n u a l  d i s c l o s u r e  statements p u r s u a n t  t c ~  s e c t i o n  4 9 ( 2 )  o f  t h e  
A c t .  

You n e x t  ask w h e t h e r  an  O E F  e s t a b l i s h e d  h y  a r c t i r i n g  p i t h l i  c o f f i c i a l  i s  s u b j e c t  
t o  t h e  A c t ' s  " d o n a t i o n  l i ~ ? : t s "  a f t e r  t h e  ~ o f i i c i a l ' s  t e r n  o f  o f f i c e  ends.  
P u r s u a q t  t o  s e c t i o n  49(2), c o n t r i  h ~ t i o n s  t ?  ;in OEF a r e  n o t  exempt  f r o m  t h e  
c o n t r i b u t i q n  l i r n i t a t i o ? ~  e s t a b l i s h e d  i n  s e c t i o n  5 2  of t % ~  A c t  (IKL 163.252). 
S ~ c t i o n  52(1) s t a t e s  t h a t  a p e r s o n  o t h e r  t i ? a q  An inde;~cn.lrient o r  p o l i t i c a l  p a d y  
c o n n i t t e e  s h a l l  n o t  c n r l t r i k ~ t e ,  wi  til r e s p e c t  1 - 0  ;1 r i n q i ~  e l e c t i o r l ,  mo re  t h a n  
5 2 5 3  t o  a c a n d i d a t ?  f o r  q t a t i .  r q i r e c e n t a t i v c ,  rriori? t h a n  5450 t o  a c a n d i d a t e  f o r  
s t a t e  s e n a t o r ,  o r  mrc? t h a n  S1,?00 t o  a  canr i i  d a t ~  f n r  o t h c r  s t a t e  e l r l c t  i v e  o f f i -  
ces. A s  s t a t e d  p r o v i o i ~ s : y ,  an  O E F  ?!hi(:+ h a s  ~ ~ n p a i d  d ~ b t s  i s  g o v e r n e d  hy t h e  
k : ' s  r e s t r i c t i o n s  u n t i l  t h e  O i s s o i u t i o n  ~ ~ ( ~ r : ~ s s  i s  c r m p l p t e d .  T h e r e f c r e ,  a n  
L E p  r e m a i n s  s ~ i b j e c t  t o  t h e  l i ~ i t a t i o n s  fo l ;n r i  i n  scct i , ,n  5 2  a f t e r  a  p u h l i c  o f f i -  ' 
z i a l  ' s  t e r m  o f  o f f i c e  has  ~ n d e d .  

' i q a T : l y ,  i t  s h o l ~ l d  be nn'.?:! : b a t  ?,i O:F may ,ir-:y i ? ~  !~se r i  " f o r  expenses  i n c i d e n -  
+ > - 
-,I tr, t h e  ? e r ; o i ' s  o f f i c ? . "  Prl e x - o f ' r i c i  a 1  ca l l  n o  lon!:nr i n c u r  expenses  i n c i -  
t s n t a l  t o  o f f i c e .  A c c o r d i  r;cji:f, an  OE; main+. ! i r ? ~ . l  r l ~ ~ r - i  nr j  t h e  d i  s s o l u t i o n  p r o c e s s  
5y :y r e t i r e d  p u b l i c  o f r i c i a l  i s  l i m i t e r :  t o  f?cc[?r~: ing / i r ) na t i ons  and  m a k i n g  r l i s -  
3u r semen ts  f o r  t h e  pu r? r l se  o f  s a t i s f y i "  d d h i ? t ~  i , i c i ~ r r ' ~ d  p r i o r  t o  t h e  e x p i r a t i o n  
o f  t h e  o f f i c i a l ' s  t e r m  o f  o f f i c e .  Any !-ie,i i c C i v i t y  i i  s t r i c t l y  p r o h i b i t e d .  

:c is  r e s p o n s e  i s  i n f o r v a t i ~ n a l  o n l y  a;.d r i o ? ~  10+ ~ o n s t i t ~ ~ t ~  a  d e c l a r a t o r y  r u l i n g  
hecause  n n r e  was r e q u e s t e d .  

Ve ry  t r u l y  y c u r s ,  

21 r e c t o r  
i ? f c i c e  o f  H e a r i n g s  aqe L o 3 ' s l 2 ' i ? n  



Rule 39. (1) An elected officeholder shall indicate on the statement 
of organization, or on an amendnent thereto, filed by the officeholder's 
candidate committee, the existence o f  an officeholder's expense fund. 

(2) Honey given specifically to an officeholder's expense fund shall 
be designated for that purpose by the donor. 

(3) Money received by an officeholder's expense fund shall be kept , . I 

in a depository account separate from the candidate committee's funds. 
(4) The treasurer o f  an officeholder's expense furld shall keep 

records of a11 receipts to, and disbursements from, the fund for a period 
of 1 year longer thdn the officeholder's term o f  office. 

(5) Receipts to, and disbursements from, the officeholder's expense 
fund shall be reported pursuant to the provisions of the act. 

(6) The officeholder's expense fund report shall be signed by the 
treasurer o f  the fund and by the officeholder on the lines indicated 
following the verification statement. 

( 7 )  The officeholder's expense fund report shall be filed with the 
filing official designated by the act to receive the officeholder's 
candidate committee campaign statements. 

(8) Money may be transferred from the candidate committee of an 
elected public official to the officeholder expense fund of that rublic 
official in accordance with the provisions of the act. 




